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2 | Pau Law. Chap. f. 
All church Dues Churches, though they conſtantly reſided at the head Church; 
paid into a com- and all Oblations, and other Church Dues, were paid into a 
mon Treafory. common Treafury, and by the Bap, or the Deacons by his 

irection, divided into ſour Parts, viz. one Part to the Main- 
tenance of the Miniſtry, another to the Poor, another to the 


Reparation of .Churcheey-and a IEA to the -bimſelf. 
But this e Diviſion, ls us, 
of the 

| French, Spaniſb, and Dina, other bags it was tripartite, 


was chi Dad of Ro 
and had other Differences. Hence our Cathedral Churches 
rm to. have taken their Original. _ . 
Parochia and 5. In thoſe Days — oy or Parechia and and Diacefi were 
Dieceſis Terms ſynonymous Terms, as appears both by Euſebius and Epipha- 
ſynonymous. ju; and this may be theReafon hy- in ſome of the Nor- 
| thern Parts of Germany, and even in 2 where I could 
never ſind there was any ſettled Diviſion of Pariſhes before the 
Reſor mation, the Naber clnirukd all che Tücher toughout the 
whole Dioceſe. 
The Beeinning 6. But in Proceſs of Time, the Work gi growing too great for 
of Pariſhes, the City Preſbyters, who were little more than the Biſhop 's Co: 
fares, or Mefengers fent by him, it was — * 'y th the 
Biſhops 'to- fertle diftin& Preſbyters and Pri e 
Villages and Towns. within e Pink 12 the 
| Boungaries thereof, which weir case Pariſhes. 
No Pariſh in 7. But here Im tak.” for the firſt! 00 Years Mer Chit, 


ngland for the there ang _ r Parithe 5 B ka vin th Oo- 
England for t wic Pic 2 . 


fuſt 500 Years 
_— Chriſt, imo be his Ns, as Boy. Byt when W 
o ſpread," by Converſion of the arent fo Idolatr , _ 
Cpchebes were built by Bithops, and | bat 
the 1 7 Always ſettlech the h was fome- 
times done by reſerving n'ce:ratn portion A e Profits which 
before were paid into the Treaſury, of his er na and 
e thoſe Gharches, for the Maintenance of bat 
ee Lain therein 3 which Portion chus Teſerved, was 
Within certain Limits ſet oat cewiſe by the Biſhop 15 for 
that Purpoſe! and this was done at the Deyſeatipn of 
Bagg, to ſome Saint. 
Patronim f aciunt Des, JEitiftatio, Fundur. A 
The Beginning 8. But when a Church was, built by a Layman, 43 
of Patronage. . Convenience of himſelf ind þis Tenants, and y the Bi 
+" Appoittment had a Mipiſter ſettled acer Iurr— no Char 
0p be legaſly confecrated withopr the ment of a 
or Houſe and Glebe, generally made by the Lord of the Ma- 
nor, who thereby became Patron of ar Church. Other Per- 
bons, at the Time of Dedication, often contributed fmall For- 
tions of Ground er which is the Reaſon why, in many Pa- 
5 * q rilhes, 


12 Puri Ew. 8 


1 riſhes, the Glebe is not ral from the dant: bat the 

8 in remote divided Parcel: 

is 9. Tbe Lords of Manots, adtheit ird buildingof Embd, 

* did often allot no more than one third Part of T'ithes for an 

— Exhibition to the Pariſh Prieſt, and kept the other two Parts 

. in their own Hands, for che Uſes of the Cborch and Poor ; 

5, till n gave in the two other Parts to the 

* „ e eee e eee 

Gs them to ſome Religious Houle. i 

rs 10. And by the Laws ef King Baar, wade about b, if 

- a Thane or Lord thould have' within his own Fee "Church 

e with a Burial Place, 7. c. a Pariſſ Church, he muſt give the : * 

* third Part of his iche to it. But if it kad noPrivalepe. of a 

- Burial, f. e. if it were 'only a Chapel of Eaſe, depending on | 

d a Mother - Church, then che Lord was do mnintain ch Priel out ＋ d i® os 

4 of his nine Parts. 106 

* 71. A8 10-che-Grlt Thſtiraiic> of: Piukſhes here i Eaplind, Parikh When! 
many of our Writers hape aſtribed it to Honorius Archbiſhop ek in Enzlani · 

* of Canterbury,” As. 622, or 9 fay, 6365 ths _ | 

* of King Edun. en t. . Is 

& 12. This is-afſerted. by Archbiſhop Parke; MroiCamdis, 

* "and by Biſbop GeL,x,u,. who. wrote the Life of the ſaid Ho- 

w noriu ; and to this Opinion, that learned Antiqua ry Sir Hem y 

5 Spelman ſcems to lean; though he conſeſſes chat very few 

k, Authors take Notice of thoſe ſmall Pariſhes in-thoſe Ages, for 

J- the whole Dioceſe was then cortiprehended by the word Pu. 

® WH richie. Bot Mr. Sellin affirms, that there were bo Patochial 

n Churches hete in St. Augrſtins Time, nor for above oe 

7 — Years | afterwards, which was long after Hotorius's 15 

| ea 

4 13. But Biſhop Kennet, in wy Parorhial nun þ „886, 

h ſtems to have ſet this Matter in the juſteſt aud trueſt 1 ke, 

d where he tells us, that Mr. Salden ſeems rightly to underitatd 

o the Expreffon, ( Provinciam ſuam in Paraochins div.] of 

ſe dividing his Province into new Dioceſes ; and this "Senſe" is 

i zſtified by the Author of The Defence of Pharalittes. The like pariſhes in Eng- 


Diſtinction of Pariſhes which now obtains, ſays he, could ay = inſtitu- 

never be the Model of Honorius, nor the work of any enn firſt by Hg- 

Age. Some rural Churches there were, and ſome Limits pre- 

ſcribed for the Rights and Profits of them. But "the Reduc- 

tion of the whole Country into the fame formal Limitations, 

as it could not well be done at once, fo wis it gratudily ad- 

vanced, being the Reſult of many Generations. — 10 = ag at How they fir 

the firſt Foundation of Parochial Churches. (win Ae 

to the ſole Piety of the Biſhop, but generally 10 Lend 8 

the Manor) they were but con ty at a a 

Diſtance; ſo, as the Namber of Pariſhes nding on that 

of Charches, * Parochial Bounds were at firſt much * 
AS 2 . 


- 


0 
* 
. 
1 
Fe 
Fo 
* 
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e 15 Wegen 
to the new Church, and the Manor or Eſtate of the Founder 
of it. Thus certainly, ſays he, began the Increaſe of Pariſhes, 
- when one too large and diffuſe” for the Reſort of all the Taha 

wo © * bitants te one Church, was, by the Addition of ſome one or 

more new Churches, cantoned into more limited Diviſions. 

And of this we have ſeen many notable Inftances in our Days: 

the prodigious Increaſe of Buildings in and about London" and 

Weſtminſter, having occaſioned an Act of Parliament ſor 


building din e. Churches, moſt of which are already 
finiſhed. 


No Church to be 14. From all which it is pretty tertain, that in thoſe Days 
built, or endow- Churches were built within the PrecinQs of ſome larger Pu- 
88 riſhes, and that the Limits of ſuck Pariſhes were always ap- 
3 pointed by the Biſhop, who, though be might be guided in 
ſettling the Boundaries by the Extent of the Founder's Lands, 
(when the Church was built by a Layman) yet it could not 
be ſettled without the Biſhop's Conſent; and that, together 
with ſome Lay Patrons engroſfing to themſelves the Tithes, 
and other Church Dues, under Pretence of having built the 
Choreh, was the Reaſon a Canon was made for the Conſecra- 
tion of new · built Churches by the Biſhop himſelf, becauſe none 
ſhould be built without his Privity. 
In Chapels Cu- 1. If the Biſhop gave the new Church a'Right of Burial, 
* fy eg in ſuch Caſe the Lord of the Manor might (with his A 
rained by the Gon and not otherwiſe) give ſome Part of the Tithes-to that 
Manor. Church, which before were due to the Mother Church ; bet 
| if the Biſhop would not allow the new-buile Church fuch a 
Right, then it remained a Chapel. And if the Lord of that 
Manor would have a Curate there, he was to maintain him nt 
his own Charge, and he was to have no Part of the Tithes, 
for they were due to the Mother Church and the general 
Doctrine of this Section appears to have been the Opinion of 
the Court, upon a Queſtion, Whether the Inhabitants of a 
Chapelry ought to contribute to the Repairs of the Mother 
Church? It was | held, that 2 Chapelry may preſcribe to be 
exempt from it, where it baries and chriſleus within itſelf, 
and has never contributed to the Repairs of the Mother Church: 
But the Caſe before the Court was otherwiſe; it being a later 
Erection, they on the Conſecration of their Burial-ground, 
undertook to contnibute, c. 1 Ca Gy. Ball ves. Cres, 
n. 1 W.& M. | 
— 1a by 16, 'Tis true, many of thoſe Diſtricts, within which new 
the new Church Churehes were built, did afterwards become Pariſhes, but 


to the ola in even at this Dey the __ of the Mother Church is all | 
ſome Places, preſerved 


Chap. 1. : Pariſh Lain. 

ſeyeral Places; I mean in reſpect to the Tithes, | 
reof ariſing out of the Lands of the new Pariſh, | 

ſtill paid to the old Church; Randing in the firſt Diviſion . 
Pariſhes; and that is where the Biſhop did not [think 

to allow any more than the thind Part to the new evecied 


- And benos is u, that when h is,.a Queſtion,, Whether Lav Caſes des- 
Pariſh Church, or oaly- Gn. 1; ſhall bs decided cerning Pariſhes 
If — — 2 Pariſh Quelion-in the Spi · | 

a come-in ion in the 
Pa urt between a Parſon and Vicar, tho the Parſon is an 
yet it ſhall be tried in the Spiritual Court, and 
no Prohibition ſhall go. As fer Inſtance; If there is e Vill 
in the Pariſh, and the Vicar hath the Tithes of the Vill, and | 
the Impropriatar hath the Titheg of the reſt of the Ta 5.5 
and the Queſtion between them is, Whether the Lande out of * 
which the Vicar claims Tithes are in the Pariſh or Vill? This 
ſhall be tried in that Court. The Reaſon may be, becauſe the 
Conteſt is between Spiritual Perſons, and the Right of Tithes 
is only — * — but A in à parallel Caſe 
and a Layman, where a Vicar ſued for 
Tithes, and — ſuggeſted a Madus payable to the 
Parſon; and here the Conteſt was between the Vicar and Par- 
ſon, who are both Spiritual Perſons, and yet à Prohibition 
was * 2 Ro. Ab, 312. br 7. 1 4. 312. We 


21 
19. 80 if there are. two Vills in a Pariſh, and « 
ariſes concerning the Boundaries of thoſe Villa, it ſhall be — 
in the Spiritual Court; bat the Law is not the fame where the 
Queſtion is concerning the Boundaries of a Pariſh between a 
Clergyman and a Layman ; for if a Suit is brought for Tithes 
ring infra loco decimabilia of ſuch a Pariſh, and the Defen« 
ont tuggeſts, that the Lands are in another Pariſh, and that 
he had paid Tithes to the Parſon. there, this ſhall be tried at 
Law ; and the Reaſon is, becauſe the Inheritance of the Land 
out of which the Tithes ariſe, may come in Queſtion. .. Cro. 
Flix. 178, 228. 1 Leon. 129, 130. 2 Roll. Ar. 282, F. 1, 
2, 3. 1 Lev. 78. 1 Sid. 89. 1 Keb. 369. 
20. So where there is a Preſentment ex Officio, againſt a Man 
or not coming to his Pariſh Church, and he pleads-that it was. 
pat his Pariſh Charch, and that he another, a Pro- 
i ſhall go. 13 Rep, 17. And the ſame Poiat was reſol ved 
Lein. on in the Caſe of Britton verſus Siandifh, Salk. 166. 
d Med. 188, 189. 3 Salk. 88, 89. with this, that if the Per- 
on be a profeſſed Churchman, and his Conſcience permits him 
times to go to the Difſenting Meetings on a Sudey, the 
olerien-AR will not excl bm for not coming 30 Church; 
. oh 
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Law Caſes 
about Pariſhes. 


Annual Peram- 
bulation. 


As for Inſtance; - Hincly was an ancient Rectory, and had an 
ancient Church; Stole was an ancient Village, and Parcel of 


21. It bath been a Queſtion, What ſhall be reputed a Pariſh 
within the Statute of 43 Elix. c. . for Relief of the Poor ? 


the Rectory of Hincly ; but it appeared, that from the Time of 
King Henry VI. there had been a Church likewiſe at Szoke, and 
that it was reputed as a Pariſh, and that the Inhabitants thereof 
had all Parochial Rights, and Churchwardens ; and this made 
it a Pariſh. Cro. Car. 92. Hutt. 93. Litt. 73. So where 
the Village of Totteriage was anciently Parcel of the Pariſh, of 
Hatfeld, and the Tithes there arifing were paid to the Parſon of 
Hatfield, who always found a Curate at Terteridge ; but at the 
Time of making the Stacute, Toteridge was a Pariſh in Repu- 
tation, and had Churchwardens and Overſeers of the Poor, and 
had made Rates, which were collected and levied. by their own 
Officers. It had likewiſe all Parochial Rights, and never con- 
tributed either to the Poor of Hatfie/d, or the Repairs of that 
Church, or joined with them in any Aſſeſſment. This made 
it a Pariſh diſtin from Hatfield. Cro. Car. 394. 1 Jenes 3554 
2 Ro. Ab. 56D. p. 1. But making Rates alone, without 
having other Parochial Rights, will not make. it a Pariſh; 
though there was a Chapel there before the making the Sta- 
tute, and though Divine Service was read there at that Time 
4 Med. 157. ; X 

22. The Boundaries of Pariſhes being now ſettled by Cu- 
ſtom, Care is and ought to be taken, to preſerve them by an- 
nual Perambalations, which ſhould be kept up at the uſual 
Time, and the Boundaries of the Pariſhes ſo carefully viewed 
and ſettled in them, as to leave no Room for any Doubt or 
Contelt about them. | ; | 1 

23. In the Times of Popery theſe Perambulations were per- 
formed in the Nature of Proceſſions, with Banners, Hand- 
Belle, Lights, ſtaying at Croſſes, &c. and therefore, though 
ſuch Proceſſions were forbidden by the Injunctions of Queen 
Elizabeth, yet by the ſame Injunctions, the uſeful and innocent 
Parts of Perambulations were, and are ſtill retained.  _ : 

24. In ſome of theſe Perambulations the People have de · 
manded Refreſhments, as of Right, and alledged a Cuſtom 
for it; as the Churchwardens of Ufingion in Berkfbire, An 
13 Fac. I. demanded ſomething to eat and drink of a Perſon 
who lived in a particular Houſe in that Pariſn, alledging, 
thai thoſe who lived in that Houſe always allowed it; and 
being denied it; a. Suit was brought in the Spiritual Court to 
recover it; but it was held to be an unreaſonable Cuſtom. 
Meer 916. The like Cuſtom was allegded, that all Farmers 
of a Farm called Long/en, had uſed to find Cakes and Ale at 
2 Perambulacien, to the Value of eight Shillings; but this 
being @ Preſcription in Farmers, tis not goed to charge w 

1 "48. | Land 


* 
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Chip. f. Patich Law. W 
Land; it ovght to have been ir Owners : and it would have 

been difficult to 4 * againſt the Owner ; for, it is eaſier 

to imagine that it began by Generofity and Whiny, than by 

any reaſonable Conſideratien paid for it. 

25. Churches are commonly divided into Cathedral, Col- Three Sorts of 
legiate or Conventual, and Parochial. 1. Cathedral Churches Churches, 
take their Name from Cathedra, à Chair, the Biſhop's Chair 
or See being there placed; and of which Church the Biſhop 
is Incumbent, and to which the whole Dioceſe belongs. Of 
theſe Churches ſomething hath been already ſaid. 2. Colle- 
giate Churches are thoſe which being built in Towns at ſome 
Diſtance from the Cathedrals, - and not large enough to be 
made Biſhopricks, the Biſhop ſettled a competent, Number 
of Preſbyters there: theſe Churches nat long after were cal- 
led Collegiate Churches, and were liberally endowed by the 
great and pious Men of thoſe Times. Like unto theſe, were 
thoſe called Conventual Churches, which, in Time paſt, be- 
longed to ſome Convent, Abby, or Priory, &c. but of theſe, 
there being but few left fince the Reformation, and no Parifhes 
properly belonging to them, I ſhall add no more about them. 

3. But ſhall proceed to treat of Parochial Churches, to which 

Pariſhes are annexed, or rather of Pariſhes themſelves. An 

thus muck of the Original and Inftitation of Churches and 

Pariſhes in general: I ſhall only add, that they are computed 

to be in all England and Valet about 9284 Pariſhes, whereof 

about 3845 are impropriated. - 8 J 

26. It will de of Uſe to the Reader to obſerve in this Place, Tithes when 
that of ancient Time, before a new Conſtitution made by the made 
Pope, Ann. Dom. 1200. the Patron of a Church might 
grant his Tithes to another Pariſh: But in or about that Year, 

Pope Innocent FIT. in a Decretal Epiſtle directed to the Arch- 2 Inſtit. 64. 
biſhop of Canterbury, That ji Tithes may be paid to Pariſh 2 Co. 44+ 
Churches, writes to this Effet. Ve have heard that many in 
your Dioceſe dh not pay thelr whole Tithes, or two Parts of 
them, to the Churches in the Pariſßes where they liue, or have 
their Eflater or Pofſeſffons, and from which they receive the Sa- 
eraments of the Church, but difiribute tbem to others at their 
Pleaſure. Whereas therefore it ſeems inconvenient and unrea- 
fonable, that the Churches which ſow Spiritual Things, ought - 
wt to read Temporal' Things from thtir Parifoioners: Wo ind 
dulge your Brother bond by the Authority of theſe Preſents, that 
it may be Uawful te you, in” fath Caſe, to ordain what hall 
be Canonical, and to cauſe by Prelefraflical Cenſuret, what you 
Hall decree” to be firmly obſerved; any Contradictian or Appeal 
of any Perfon, or Cuſtam hitherta obſerved to the contraty not- 
withlanding. ww. 4.4 % wag e Om | 7 
27. Lord Cote obſerves rightly, that this Decretul bound 
not the Su jects of this Re im (7. e. formalh;) but the ſame 
B 4 being 
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3 | Parith Lam. Chap 2. 
| being joſh and reaſonable, they allowed it by u tatic Ocuſene 3 
and fo it became Part of the Law of the Land. Notwiehſtand- 
ing which, there are ſeveral Inſtances of which 
— i rw —— ww 9me and is 
juſtified ſuppoſing them to have commenced when' ity 
enjoyed the ancient Latitude above mentioned of diſtributing 
thei Tü at fab of which mor here. 1 9 
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CHAP. II. 


0. Incumbents, - Inflitution, Ke. hy Lophe | 


ROM what has been ſaid, « Pariſh, „ 

may be deſigned to be a Body of People living within 

a certain Diſtrict, to which belongs a Pariſh' Charch, with a 

Right of Burial, and of having the Holy Sacraments duly ad- 

miniſtred there, with a Right of Tithes, and other Church 
Does, and of making Pariſh Rates, and chookng their own . 
Pariſh Officers, c. which Officers, with the Incumbent, by 
Order of the Veſtry,- have the Direction and m of 
all the Pariſh Affairs apd Buſineſs. 

Of Incumbents. 2. Of all which Officers we ihall went in their Order, and 
ſhall begin with, thoſe whoſe Attendance is more immediately 
required in or about the Church; among which; the chief is 
the [Incumbent or Miniſter, whether he be Rector, Vicar, or 
Curate. | 

Incombeat who: 3. An Incumbent is ly a Clerk whois refident on is 

_— Benefice, and is fo called, TS let —— 
his Study to the Diſcharge of the Cure of the Choreh-1o which 
he belongs and may be conſidered under a threefold Denomi- 
nation. 1. Rector. 2. Vicar. 4. Curate. To which may be 
added, in fome Pariſhes eſpecially in and about Landon, Le- 
turers and Readers; of all which in their Order. 

4. Note; By Statute 14 Car. 2. c. 4. neither Layman _ 


to 
him for the ſame. And this Law holds in the Caſe ret 2b 
goes, and his Ordination muſt be — Bat the ſame 
roof ſhall be allowed to prove Orders, as to prove a Marriage, 
wiz. conſtant Reputatian, Cc. and if he were Laicus, the Ad- 
miffion, Inftitution, and Induftion, were not void, but void - 
able: and the Plenarty remains until Deprivation. Comb. 203. 
Dr. Harſeot's Cale, 5 V. & M. in B. R. * 
: h 3 


Pariſh defined. 
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Thap. 2. Parich Tau, 
g. The moſh uſual Way. of taking. 2. Title te- Church K 
by we Preſentation 0 the Patron, that i hi Nomination of 
his, Clerlæ to the Biſhop or Ordinarx for the Time, to be by 
him admitted and inſtituted. into the Church or Benefice that is 
woid. When the Gift of the Living is in the Ordinary, he is 
ſaid to collate, and then there is no Preſentation. 
6. A Preſentation to the Archbiſhop of Canterbury. Preſentations. 
7. To the Moft Reverend Lord and Father in Chrifl, the Lord The Forms. 
A. by the Divine Permiſſion Archbiſhop of Canterbury, Primate 
and Metropolitan of all England, or in bis Abjence to his Vicar 
General in Spiritual Things ; or to any other Perſon, having ſuſfi- 
cient Authority in this Part, c. as in the next Section; if it 
be to the Archbiſhop of York, the Word all muſt be omitted; 
if to any other Biſhop, it runs thus. 
8. 7, the Reverend Lord and Father in Chrift, the Lord B. 
by the Divine Permiſſion Biſoop of L. or in his Abſence to his 
Vicar General in Spiritual Things, er to any other Perſon having 
ent Authority in this Part.“ Sir H. J. Baronet, the true * Or on this 
and undoubted Patron of the Reftory of the Parih Church of D. Bebalt. Lat. 
Health everlafling in the Lord. To the Parify Church. of D. in hoc parte. 
aforeſaid, of your Dioceſe, now vacant by the natural Death Þ + Or Refigna-' 
of P. T. the laß Incumbent there, and belonging to my Preſenta- tion, &c. as the 
tion by full Right, I do preſent 10 your Fatherhood f, my beloved 70 mW 
in Cie A. B. Profeſſor of Divinity, humbly intreating you, Lat. Parernitar 
that you Till vouch/afe with Fauaur to admit the ſaid A. B. to | 
the ſaid Church, and cauſe him 10 be inflituted and inducted into 
the Rectery of the ſaid Church, with all its Rights and Appur- 
tenances, and to do and fulfil on this ebalſ, all and fingular the 
other Things which /ball appear to belong ta your Epiſcopal Office: 
In Witneſs whereof, &c. 
9. It is ſaid the Preſentation may. be by Parol only, in the How to be made, 
Caſe of a private Perſon. In the Caſe of a Corporation aggre- 
gate, they mult preſent under their Common Seal, and Signing 
and Sealing is commonly uſed in the other Caſe, And if the 
Patron be an Infant of never ſo tender Age, as a Year or a 
Month old, the Preſentation muſt be by himfelf, and not by. 
his Guardian; for, the Guardian cannot account ſor it: And 
this was ſo held by Lord King, Lord Chancellor, about the 
5th of Gearge II. And it ſeems that a Preſentation to Bene- 
fees above the Value of ten Pounds in the King's Books is 
neceſſary to be in Whiting, ſince the Statutes which have 
impoſed two Stamp-Duties of forty Shillings each on ſuck 
10. After the Clerk. is examined, he is to ſubſcribe the 39 
Anicles in the Preſence of the Ordinary, before be be admit- 
ted; and alſo. ſo much of a Declaration provided by Stat. 
14 Cars 2. c. 4. as is not taken away by ſubſequent Statutes s 
and is in theſe Words, + I A. B. a conform 10 the 1 
, | — #Þ 


Admi ſſioa. 


Infituci 


Co. Lit. 344- 


Iaduction. 


Plenarty. 


Co. Lit. 344. 


Gcatinas, &c. 


Further Quali- | 


Parish Ladd. Chap: 2 
the Church of England, as it is now by Law ab And | 
of this the Biſhop is to make a Certificate. 

11. Admiflion is nothing more than the Declaration of 
the Ordinary, that he approves of the Clerk as a fit Perſon 
to ſerye the Cure of the Church, to which he is good 
Co. Lit. 344. 

12. Inſtitution is that Act by which the Ordinary commit: 
to the Clerk the Cure of the Church, to which he is preſented. 
And the Ordinary uſually makes Letters Teſtimonial of it af- 
terwards, though they are not neceſſary. Note though the 
Biſhop. be not reſident within his Dioceſe, he may admit and 
inſtitute notwithſtanding ; his Juriidietion m this Reſpect ac · 
company ing his Perſon. 

13. Next follows Induction, which is the putting the Clerk 
in Poſſeſſion of the Church, and by this Act he is made a com- 
plete Incombent. In this Caſe, the Ordinary makes a Man- 
date to him whoſe Duty it is to induct, (which is ordinarily 
the Archdeacon) or he may direct it to ſuch other Clergymen 
as he pleaſes. And note, there is a great Varity of peculiar 
Juriſdictions for this Purpoſe, of which the Clerk is to inform 
himſelf where his Lot falls, or elſe his Induction may be 
ayoided. The Archdeacon does not uſually induct in Perſon, 
but ſends a Mandate to the Rectors, Vicars, &c. of the 
Archdeaconry. 

14. By Admiſſion and Inſtitution without Induction, che 
Church is full againſt all Perſons but the King, having the 
. Right of preſenting fully in him; and the Clerk is enabled 
and obliged to attend the Cure of Souls there; and he may 
enter into the Glebe, and take the Tithes before InduQtion, 
againſt any Stranger, and yet he is not ſeiſed of the Tempo 
ralties ſo as to be able to grant or ſue for them. 

15. Within two Months after he ſhall be in actual Poſſeſ- 
ſion of the Benefice, he (hall in that Church, Chapel, or Place 
of publick Worſhip belonging to the Benefice, (without ſome 
lawful Impediment, to be allowed and approved by the Ordi- 
nary, hinder): and within one Month after ſach Impediment 
removed, upon fome Lord's Day, openly, publickly, and ſo- 
lemnly read the Morning and Evening Prayers, appointed to 
be read, by and according to the Book of Common Prayer, at 
the Times thereby appointed; and after ſuch Reading ſhall 
openly and publickly, before the Congregation there aſſembled, 
declare his unfeigned Aſſent and Conſent unto all Things there- 
in contained and preſcribed, according to this Form of Words 
aud no other; 7 A. B. do, &c. See Stat. 13 &@ 14 Car; 2. 
c. 4. it is printed and bound with all the Folio Common 
Prayer Books; and ſee, for a'Certificate and Declaration which 
he is alfo to read within three Months, Stat. 14 Car. 2. c. 4. 
iS y. 10. But by the Stat. 23 C. 2. c. 28. It is — 

acde 
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X 2, | 
And ged. that the Allowance and Approbation of ſich lawſul Im- 
dediment ſhall extend to the not Reading the ſaid Certiſicate 
n of nd Declaration, although the ſame be not mentioned in the 
2rſon aid Allowance and Approbation, - for the like Time as the ſaid 


Allowance and Approbation ſhall extend to. 
16, He is alto, within two Months after Induction, pub- Stat. 13 Eliz. 
ickly to read the 39 Articles of Religion in the Church where e. 21. 

he has Cute, in the Time of Common Prayer there, wich 
Declaration of his unfeigned Aſſent thereto, on Pain of Depri - 


the vation 19% facto. Note; theſe two Months have but 28 Days 
and to the Month, being conſtrued according to Common Law. | 
ac. And this Declaration of unfeigned Aſſeut muſt be abſolute; for 4 Cro. 2 52. 


if he adds any hypothetical, reſtrictive or qualifying Words, 1 Sid. 163. 
his Declaration is inſufficient in Law. Reading the 39 Articles 2h 101. 
in the Church Porch is ſufficient, Divine Service being read Deer 
there alſo; the Key of the Church being with held from him. 8 
It is the ſaſeſt Way to read the Articles, Declaration, &c. To read the 
after Prayers are begun, and before they be ended. By the Articles. 


nen 
liar Stat. 23 G. 2. c. 28. every. Perſon who bath already read or 
rm ſhall hereafter read the ſaid Articles, and hath made or ſhall 


make the ſaid Declaration at the ſame Time that he did or 
ſhall read the Morning and Evening Prayer, and declare his 
unſeigned Aſſent and Conſent to the Uſe of all Things therein 
contained and preſcribed, according to the faid Stat. 14 & 
14 Car. 2. ſhall be adjudged to have complied with the. true 


he Intent and Meaning ot ſaid Stat. of 13 Eliz. although the 
ed ſame were not or may not be read within two Months after 
ay Induction, 3 3 ou 
n, 17. It is a prudent Caution for the Clerk to have ſome in- 
mY telligent Perſons whom he can rely on, preſent when he is in- 


ducted, and who underſtand the Greet Language, becauſe of 
the Words (pwn oa;rc;) in one of the 39 Articles; and if 
he can conveniently, the ſame Perſons preſent when he per- 
ſorms the other Matters required by Law to be performed in 
his Pariſh Church, and that they obſerve as he reads the 
Prayers, &c. and he may give them Copies of the Biſhop's 


nt 

9. Certificate, and of the Declaration which he is to read; and 
10 provide for them a Book, containing the 39 Articles; that 
" they may obſerve, and then that they ſet their Hands to the 
1 Book of Articles, and that he did read a true Copy. I 


ſhall not enlarge the Caution to Clergymen, becauſe it is held, 
that if a Perſon. will aver, that a Clergyman did not read, 


s Se. the Negative in this Caſe muſt be proved, becauſe the 
s Penal:y for the Omiſſion is ſo great, vis. his Loſs of the 
N Living. And yet it is not amiſs that the Clerk have it in 


= Power to prove the Affirmative, Mia Cautz/a' non 
oc. | ; J 


18. Every 


12 


Take the Oath:, take, and receive the Oath C appointed by Stat. 1 W. 


Izcaparity, &c. 


Pariſh Laws Chap. 

18. Every Perſon promoted to any Eccleſiaſtical Office, 
neſice, c. before he ſhall take upon him to receive, uſe, 
erciſe, ſupply, or occupy any ſuch Promotion, e. ball make, 


c. 8.) to be taken inflead of the Oaths of Supremacy and 
giance, before ſuch Perſons as have Authority to admit 
Perſon to ſuch Office, -&c. or elſe before ſuch Perſon or B 
ſons as by Commiſſion under the Great Seal of Znglend ſhall 
appointed to adminiſter ſuck Oaths. And if any ſuch Perſon 
ſo promoted, peremptorily and obſtinately — to take the 
ſame Oaths fo to him to be. offered, he ſhall preſently be ad 
judged diſabled in the Law to receive, take, or have the ſame 
Promotion, c. to all Intents, Conſtructions, and Purpoſes. 
Nete; The new Oaths are appointed to be taken by ſuch Per- 
ſons, in ſuch Manner, at ſuch Times, before ſuch Perſons, in 
ſuch Courts or Places, as the abrogated Oaths ought to have 
been taken; and under the fame Penalties, Forſeitures and 
Dilabilities, for Neglect or Refuſal. But fee the following Di- 
rections by the Statutes of King George I. and King George II. 

19. The new Oaths are theſe. 7 A. B. do fincerely promiſe 
and ſwear, that I will be faithful, end bear true Allegiance to 
his Majeſty Xing George II. So help me God. 

20. J A. B. do ſwear, that I do from my Heart abbey, de 
teft and atjure, as impious and heretical, that damnable Doarine 
and Poſition, that Princes excommunicated or deprived by the 
Pope, or any Autherity- of the See of Rome, may be _ or 
murdered by their Subject, or any other whom/orver. And I do 
declare, that no foreign Prince, Perſon, Prelate, State or Po- 
tentate, hath or ought to bave any Furiſdidion, Power, Supe- 
riority, Pre eminence, or Authority, Eccleſiaſtical, or Spiritual 
wwithin this Realm. So help me God, 

21. By Stat. 1 Geo. 1. Se. 2. c. 13. he is alſo to take and 
ſubſcribe — above Oath and the Abjuration Oath, which being 
of confiderable Length, we ſhall not ſwell this Work with 
it:; the rather becauſe the Officers have it ready at Hand in all 
the proper Courts. And by Stat. 2 Geo. 2. c. 31. this is to be 
done in one of the four great Courts at Wefminfier, at any 
Time before the End of the next Term after he ſhall be ad- 
mitted into or enter upon ſuch Benefice, Ic. or. ſhall take and 
ſubſcribe the faid Oaths as aforeſaid, at any Time before the 
End of the next Quarter - Seſſions, of the County, City or 
Place, where ſuch Perſon ſhall be or reſide after he ſhall be ad- 
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mitted into, or enter upon any ſuch Benefice, &c. Perſons 


beyond the Seas are to perform this within four Months after 
their, Arrival in England. 

22. Perſons who neglect or refuſe to take and ſubſcribe the 
Qaths, as by the Statutes in the 20th Section, ſhall be 4% 
fads jadged incapable and diſabled in Law to all Intents and 


Purpoſes 


| 
| 
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durpoſes whatſoever, to have, dccupy or enjoy ſuch Office, 

Ec. or any Profits appertdiuing-therets, and ſuch Office, Qc. 

hall be void. And if ſuch Perſon be convicted of exerciſing 

ach Office, c. after ſuch ct or Refuſal, upon any In- 

ormation, Preſentment or Indicment, in any of the King's 

Courts at Vefiminſler, or at the Aſſizes, he ſhall be diſabled 

rom thenceforth to ſue or uſe any Action, Bill, Plaint, or In- 

formation in any Court of Law, or to proſecute any Suit in 

any Court of Equity, or to be a Guardian of any Child, or 

Executor, or Adminiſtrator of any Perſon, or capable of any 

Legacy, or Deed of Giſt, or to be in any Office in Great Bri- 

tain, or to vote at any Blection for Members of Parliament, 

and ſhall forfeit five hundred Pounds, to be recovered by any 

Action, &c. at miner. 0 

23. The faid Courts muſt adminiſter theſe Oaths to Perſons 

who tender-themſelves, and the proper Officer is to have two 

Shillings and no more from each Perſon. The Courſe at on | 

minfter is, chat none, except Perſons of high Quality, . 

the Chancery on this Occaſion: The other three Courts have | 

appointed two ſweariog Days each, in every Week, and in | 

each Court they ſwear all that come, the firſt-and laſt Days of | 

Term. The ſwearing Days are as follow: Monday and 3 | 

Thurſday the King's Bench 3 Tueſday and Friday the Common | 
| 
| 
| 


FFS 


EBSOTRASTERSESTISET: 


Piias: and Wedneſday and Saturday the Exchequer. Twas 
thought good to mention theſe Things, becauſe it is indecent 
for Perſons of an ordinary Degree to trouble the great Courts, 
except in their Coarſes, which 'in one or other of them every 
Day 'of the Term ' affords, except Holidays. N. B. School- 
maſters and private Tutors are to take theſe Oaths of Alle- 
giance, Suprematy and Abjuration, as above directed, and the 
Severity of the Penalties is ſufficient to deter all Men from a 

Neglect of this Sort. 2 | 
| : 24. Note; In order to take a Benefice of the greater Value, Capacity to tal:e | 
it is fit to remember the Stat. 13 E/iz. c. 12. which pro- 220d Benefice. | 
vides, that none ſhall be admitted to any Benefice with Cure 
of Souls of the Value of thirty Pounds in the King's Books, | 
unleſs he be a Bachelor of Divinity at leaſt, or 4 Preacher | 
licenſed by ſome Biſhop, or one of the Univerſities of this | 
— and if not ſo qualified, his Inſtitution is to be 
| | | 


25. A Performance of all theſe Requiſites, wiz. Reading, 
Oaths, Cc. upon taking one Living, will not ſuffice for 
taking another, but moſt be repeated. "Rot (ot 

26. A Lapſe is when' the Ordinary, the Metropolitan, or Lale. 
the King, acquire a Right to collate or preſent to a Church, 
at firſt by the Neglect of the Patton to preſent to it within 
hx Months after Avoidance: 2d!y, The Biſt op negleQing, it 
devolves to the Archbiſhop; and on the like Neglect in him. 

* | ta 
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Who to take 
Notice of it. 


Parish Law. Chap. 1 
to the King. This Time is compuced by the Kalendar, at. 
cording to the EccleGaftical Computation; and not at 28 Day; 
to each Month, as in Caſes at the Common Law: "and the 
Day in which the Church becomes void, is not reckoned for 
27. The Patron muſt take Notice, on Peril of a Lapſe, « 
the Church being void by Death, Creation, or Ceſſion; but if 
by Reſignation, or Deprivation by Canon Law, he muſt hate 


Notice from the Ordinary, and the fix Months are contputed 


from ſuch Notice: If the Avoidance is cauſed by a tempor 
Crime, as Treaſon, &c. or by an Act of Parliament, the Pa 
tron is to take Notice at his Peril; unleſs ſuch Act provide 
that he ſhall have Notice, as is done in the Statutes following, 
wiz. 13 El. c. 12. Stat. 31 Eliz. c. 6. Stat. 13 & 1{4Car.z, 
0. 4 | . 


28. If x Patron preſents his Clerk before the Biſhop ha 


- collated, though the ſix Months are expired, the Lapſe is cured, 


and the Preſentation is good. When a Duare impedit is de 
pending, a Lapſe may incur, if the Biſhop was not named in 
the Writ, therefore the Practice is to make him a Party. f 
Lapſe may incur againſt an Infant or Feme Covert, and, Mom, 
as is ſaid before, 9. 9. an Infant of what tender Age ſoever, 
figns his Preſentation in Perſon, and not by Guardian. There 
are many other Rules concerning this Doctrine, which would 


be too prolix for this Treatiſe to contain. Readers who have 


particular Nicety in their Caſes, ate to read Books wrote er 


preſly on this Subject; or (which is much ſaſer) take the A. 


fiſtance of learned Counſel. | | 
29. It may be proper to add fome Caſes of Advowſon 


in Mortgage. J. being ſeiſed in Fee of Lands, and of n 
-Advowſon in Groſs, by Leaſe and Releaſe conveyed the Lands 


to Truſtees in Fee, to raiſe a Sum for Brothers and Siſten; 
and afterwards by Leaſe and Releaſe (bearing Date before the 
former, but executed after) conveys the ſame Lands, and by 
Indenture conveys the Advowſon to Serjeant Selly, and his 
Heirs. Afterwards A. grants the next Avoidance to B. and 
dies, and C. his Heir, brings his Bill againſt Se/by' to be let 
into a Redemption; S-lty infifted that he was an abſolute 
Purchaſor; But upon hearing, decreed that he was only 4 
Mortgagee, and that C. ſhould ftand in the Place of A. un 
be admitted to redeem, Ec. afterwards D. articled for the Pu- 


"Chaſe of the Lands and Advowſon, but the Account was nt 


then ſettled by the Maſter; the Church becomes void, B. pre 
ſents, Selby allo preſents, and D. preſents. Decreed that Seh 
the Mortgagee is only a Truſtee, a "Truſtee for the Mortgage, 


und for his repreſentative, and for his Grantee: Selby hal 


preſent ſuch Per ſon as B. ſhall name, Ga/ly v. Serjeant Sel 
un Can. Comyns 343, Lc. a 
30. Tis 


5. 4 


Chap. 2 Partſh Lain. 
30. The Deſendaat was a Mortgagee, and in Poſſeſſion 
the Plaintiff brought a Bill 10 redeem, and had a Decree ac- 
cotdingly ; beſore the Account taken, the Church became vaid, 
and the Mortgagee: preſemed. Upon the Plaintiff's Petition, 
the Chancellor ordered chat he ſhould revoke his Preſentation, 
and preſent: ſach a Perſon as. the Mortgagor, or his Vendee, 
(for be had: contracted: to fell) ſhould appoint: The 


adds, Q how this Revocation is to be; ſor I think/a.commen 


Perſon Cn only variante punti, but not / revoke his Pri- 
fentation, though the a. Pre. i Cb. 71. 2 Hera. 
401. Juy v. nee 109041 N80. 4, £8 24415 sl 

31. be Defendant having morigaged the Manor of un 
aer/iey, to which an Ad vou ſon was appendant, to the Plaimith, 
who brought the Bill to foretloſe, the Church became void; 
the Deſendunt moved the Court for an Injanftion to ſtay the 
Proceedings in a Hare Impeitf brought by the Plaintiff. Per 
C: Although the Defendant * hath 3 be · 
ing ready, and offering 10 pay rincipal, {n and Cofts, 
if the Plainti& will not-groept his — Inteteſt ſhall Cœaſa, 


and an Injanct ion to ſtay Proceedings in the Quas dnν for 


the Mortgagee-can'make no Profit by preſentiug vo the Church, 
nor can count for any Valde in. reſpetct thereuf, to ſinic or 
leſſen: kis Debt, and the Mottgugee thereſote in that Cade, 
umil a Furecloſure, is but in the Nature of à Traſtes for the 


Mortgugor ; and the ke Order was made berween Jory ani! 


Cox, where the Deſendunt had an Injanbtion againſt the Plain- 
of wo sta bis Preſenting to a Church, that became vacant 


pending the Sait. 2 Hern. OL.” Eg. 46.329; þp'8. A 


burſt v. Dawhing, „eon „re S n2i0-4 
32. Samuel Gardiner the Plaintiff's Father, being poſſeſſed 
of a long Term for 99 Years of the Advowſon of Eckington, 
thereof to the Defendant by way of Aſſigu- 

ment of the Term, upon Condition to be void upon Payment 
of the Mortgage Money and Intereſt at the End of the Year, 
and there was a Covenant in the Mortgage Deed, that on 
every Avoidance of the Church the Mortgagee ſhould preſent : 
Several Years after the Mortgagor died. It was admitted by 
the Lord Chancellor amd by the Counſel on both Sides, that 
i there be a Mortgage made of a Manor, and an Advowlſon 
zppendant, before the Mortgage is forecloſed (though the Mort- 
Thee be in Peſſcfhon) yet the Mortgagor "ſhall preſent if the 


borch becomes void, for the Preſentation is to be preſumed 
to yield no Profit, and conſequently cannot be accounted for, 


vor go towards Batisſa ion of the Mortgage ;- but the principal 

Caſe was ſaid to differ, nothing being mortgaged here but the 

Advowſon, fo that ehe Mortgagee could have no other Satisfac- 

don than by providing for a Child, Relation or Friend, on the 

Advawſon's becoming void, and the rather for that it was 15 
| expre 
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nſtitution, Lord Chancellor diſmiſſ 
a Sow Impedit was confined to the fix Months 
the laſt Incumbent, ſo the Bill ſeeking 
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ndeed, had 238 Impedit been brought 
within the fix Months, and the Bill been after fix 


| Months, the Court might, on a proper Cale; give Diretti 


Who a Rector. 


in aid of the Quare Impedi/, that the Mortgage ſhould not bs 
given in Evidence, c. but here there was no Dare Impedit 
ht, and the Bill came out of Time; wherefore, Pe 
Car: Diſmiſs the Bill as to that Part which ſeeks to compel 
the Defendant to reſign his Living, but let the Plaintiff re 
deem the Mortgage on Payment of Principal, Intereſt and 
Coſts. 2 Wis. 404, 405. Gardiner v. Griffth. | 
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e HAF. II. 
Of Rettors. 


I, Rector, ſo called, guap Gubernator Ecclifie,” of old 
Times, was the Parſon of a Pariſh where there wa 
no Vicaraze endowed, and as ſuch was intitled, pleno jure, to 
all the Glebe, Tithes, both great and ſmall, and all other 
Church Dues way or growing due within his Pariſh. 
2. But latterly, fince Appropriations began, is taken for the 
Parſon of a Pariſh where there is a Vicarage endowed z B 
which Caſe, he is generally intitled only to the great, 2 


hap. 3. Barich Lam. 
icar to the ſmall; Tirhes, and other Church Dues ating and 
jowing due n e e e Fe ple: 1858. 
3. This Diſtinftion at firſt took Place when Patrons appro- 
riated their Tithes to Monafteries, by which Means the | 
ſonks Fray the Tithes, and ſent out ſome of 8 — 
ffciate the Cure without any, or at moſt, a vety ſmall ſettle 
E by w wy 5 — the Cure being but pootly 
erved, the Biſhop took Care that the ReRor's Place ſhould be 
upplied by one of the Secular Clergy, to whom the Rector, or 
he Convent, ſhould allow ſome Portion of the ſmall Tithes for 
Wis Maintenance; and this was called a Vicar. PR" x 

4. And ſometimes the Rector, with proper Conſent, had The Original of 
Power to intitle a Vicar in his Church to officiate under him, Sine-Cures, 
and this was often done; by which Means two Perſons were 
nſtituted to the ſame Church, · and both to the Cure of Souls, 
ind both did actually officiate, But now the Rectors, where 
ere are Vicars alſo, having been N from Reſidence, 

r 


S 
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30 e, in common Opinion diſcharged from the Cure of Souls; 

* and this is the Original of Sine Cure. 8 

a 5. And hence it is, that when the Rector did endow the 1 
gh icarage, the Advowſon of common Right is appendant to the Dies” 
fir ReQory ; but Pagiſhioners may preſcribe for the Choice of a 

m SV icar, and an Mrowſon may be appendant to a Manor. 

be 6. And as theſe Sine. Cures are preſentable, ſo they muſt be 

ca eſigned to the Ordinary, and when ſuch Sine-Cares are do- 

Per pative, as ſome of them are, they may be more properly 

ipel red Sine Cures, than when the Incumbent comes in by an 

— n glitution. | ts 


7. The ſame Church had ſometimes a Rectory and Vicarage 
ſeparate and diſtinctly endowed. | . 

8. And though properly a ReQory or Parſonage doth con- 
ſit of Glebe Land, and Tithes, with the Offerings, yet it may 
e 2 Rectory, though it have no Glebe but the Church and 

hurch- yard; and in ſome Places, as in London, and other 
great Towns and Cities, there may be neither Glebe nor 
I'ithes, but annual Payments and Offerings in lieu thereof; 
and by the Grant of a Rectory, all the Glebe, Tithes and 
Offerings will pals. | 

9. It a Rector demiſe his ReQory for Years, the Tithes will 
pals incluſive, although the Leate be by Parol only; but if he 
eaſe out his Tithes alone, they will not paſs unleſs the Leaſe 
de by Deed or Writing. 7;in.. 26 Eliz. Whitby and Sannderi's 

e 


10. But the Rector may demiſe his Tithes to the Owner 
ff the Land for one Year by Words only, as it was agreed 
dy all the Judges in B. R. Mich. 2 Car. 1. Rol. 179. in 
dalla and Bapthorg's Caſe. Ney 88 Latch 176, 8 Me 
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Cadb. 373. Bat he cannot demiſe them to a Stranger but 
it muſt be by Deed. And thus much of Rectors; we ſhall 

proceed to treat of Vicars. 


HS W.: 
Of Vicars. 


1. THE Original of Vicarages hath been already ſet 
forth, and though at firſt, perhaps, a Vicar might 
obe removable ad nutum Prioris, yet by Degrees he got a ſettled 
Maintenance, which conſiſted in the Glebe, and ſome ſmall 

Tithes. | : ; | 
A Vicar muſt be 2. He is inſtituted and inducted in the ſame Manner as a 
inftituted and Rector, only this Difference, that over and above what is re- 
mandel. quired of a Rector, he is to take an Oath of perpetual Reſi - 
| _ dence on his Vicarage (nift aliter dijpen/aturlify et ab Epiſcopo ) 
The Oath of a and without taking ſuch an Oath, his Inſtitution is void. Ego 
288 A B. juro guad ero refidens in Vicaria mea, nifs aliter diſpenſa- 

tum futrit a Diczceſano meo. 

Laws for endow- 3. At the firſt Beginning of Appropriations, there were great 


ing Vicarages. Complaints that the Monks took all the Tithes to themſelves, 


and did not endow a perpetual Vicarage ; whereupon an Act of 
Parliament was made 15 R. 2. c. 6. that upon every Appro- 
priation the Biſhop of the Dioceſe ſhould ſee that the Vicar 
was competently endowed. Which Law being of little Effect, 
| becauſe the Biſhops in thoſe Days favoured the Monks too 
much, therefore, Arno 4 H. 4. c. 12. another Law was made, 

that in every Church appropriated, one ſhould be ordained 
Vicar perpetual, and be canonically inſtituted and induRted / 
(which zhe Monks were not) and alſo competently endowed, at 
the Diſcretion of the Ordinary; ſo that what the Vicar now 
claims, is either by Endowment or Preſcription. But where 
there is no Vicarage endowed, the Impropriator of the ſmall 
Tithes is bound to maintain a Prieft, and upon an Information 
by the Attorney General for that Purpoſe, the King may aſſign 
to the Curate ſuch an Allowance or Proportion of the ſmall 
Tithes as he ſhall think fit ; but otherwiſe it is, where the 
Vicar is endowed, though but of never ſo ſmall a Matter. 

| 1 Yern. 247. Bonſey v. Lee. bs 

When it ſhall be 4. The Endowment is the Original Grant or A | 
preſumed the made by the Abbot and Convent, or other religious Body, to 


Vicarage was 


N 7x8 or with the Vicar, they having the whole Benefice appro- 
WE priated 


1 
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 dowed. Cre. Zac. 252. | 


iated to them, and the Quantum was ſettled by the Biſhop. NON 
** heſe Grants were regiſtred in the Archives of the Biſhop, or 
in the Augmentation - Office, but molt of them are now loſt ; 
therefore, if the Endowment itſelf. doth not appear, and if no 
icular Proof can be made of it, yet the Appropriation. is 


not void; eſpecially if a Vicar hath, ever fince that Statute, 


been inſtituted and inducted into that Vicarage ; for in ſuch 
Caſe, it ſhall be preſumed that the Vicarage was lawkully en- 


8 


5. And it is to be obſerved, that though the Vicarage may 1 to the 


bed reunited to the Rectory out of which it was originally taken, Rectory ſhall not 


yet, if no Vicar hath been preſented for many Years, - that 33 by 

ſhall be no Diſcontinuance of the Vicarage, for it is the Fault fn. — 

of the Parſon himſelf in not preſenting; and therefore if a 

Vicar ſhould get the King's Title by Lapſe, he ſhall be intitled 

to the Endowment, though there had not been a Vicar pre- 

ſented before him for above an hundred Years. For a Reunion 

to the ReQory ſhall not be preſumed only from ſuch a Diſcon- 

tinuance to preſent, unleſs ſomething be ſhewn to reunite the 

Vicarage to the Reftory. Cro. Elix. 8 3. | + 
6. And where the Vicar cannot produce the Endowment, Vicar may claim 

there Preſcription uſually takes Place ; for if by conſtant Uſage, his Dues by Pre- 

he hath enjoyed ſuch a particular Eſtate, that ſhall be a ſuffi- ſcription. 

cient Evidence of the Endowment; and if he could produce | 


2 


the Original itſelf, and ſhould claim ſomething which is not 


mentioned in it, yet if he can prove that he and his Prede- 
ceſſors enjoyed it Time out of Mind, that will be a ſufficient 
Proof to ſupport his Right to it; becauſe where there hath been 
a long and conſtant Poſſeſſion, it may be reaſonably preſumed 
that the Vicarage hath been augmented with what the Vicar 
claims, by the Direction of the Biſhop himſelf, upon citing all 
Perfons concerned, 4372 : | 
7. The Endowment hath no Relation to the Lands, but to What Tithes the 
the Tithes; for if the Vicar preſcribes to have the ſmall Vicar ſhall have, 


Tithes, and if the Land had been plowed Time out of Mind. 


ſo that the Parſon had the Tithe of the Corn; yet, if it is con- 
verted to any other Uſe, and ſmall Tithes grow on that very 
Land, the Vicar ſhall have them. 2 Roll. Abr. 335. Pl. 5. 
See the next Section, and < 11. and ch. 12. a 

8. It hath been held, that by the Words de decimis Garba- 
rum, the Vicar ſhould have Tithe Hay, though Garbe doth 
now ſignify a Sheaf of Corn; but it is probable that in an- 
cient Grants Garba might be uſed to ſignify Hay, or at leaſt 
that Hay was bound in Bundles. 2 Roll. Abr. 335. Pl. 7. 
Cro. Elix. 633. So by the Word Altarage, the Tithes of What js meant 
Wool and Lambs and of many Things are comprehended ; by Altarage. 
and if the Vicar hath for a long Time enjoyed ſuch Tithes, | 
he ſhall have chem Mill as comprehended by that Word; 

| "RS though 
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Vicar hath the 
Frehold cf the 


Church, 


Who Patron of 
the Vicarage. 


| Pariſh Law. Chap. 4. 
though perhaps this may be more by the Force and Power of 
Cuſtom, than of the Word itſelf. | : RNS 

g. Upon theſe Endowments, the Vicar hath as legal and 
laſting, tho? not ſo large an Intereſt in the Church as a Rector, 
for he is perpetuus Vicarius, The Soil in the Body of the 
Church is his Freehold, for it is Part of his Glebe ; he muſt 
repair the Church, and for that Purpoſe the Trees in the 
Church-yard belong to him. 2 Roll. Abr. 337. PL. 3. 1 Re. 
Rep. 25 5. But this was by Virtue of the Stat. 14 Ed. 3. c. 17. 
for beſore that AR, the Parſon, and not the Vicar, had the 
Freehold of the Glebe; he was ſubject to every Charge of the 
Vicarage, and if the Vicar himſelf was impleaded for any 
Thing concerning it, he was to have Aid of the Rector; he 
could not maintain a Juris ntrum, which he may do now by 
"Virtue of that Statute, and both the Parſon and Vicar have 
diſtin and ſeparate Rights, and may maintain diſtin Actions 
to recover ſuch Rights. | 

10. Tis true, the Vicarage did originally belong to the Par- 
ſonage, for it was derived out of it ; but now, by Preſcrip- 
tion, it may be appendant to a Manor, becauſe it is poſlible 
the Rector might have granted it ſo. Time out of Mind. But 
if there is no ſuch Grant, the Rector is ſtill, of common Right, 
Patron of the Vicarage, though by Compoſition it may be ſet- 
tled otherwiſe ; and therefore, if he makes a Leaſe of his Par- 
ſonage, the Patronage of the Vicarage paſſes as incident to it. 
2 Rell. Abr. 59. Z. p. 4. | P 

11. As the Vicar hath the Freehold of the Glebe, ſo he 
may preſcribe to have all the 'Tithes in the Pariſh, except thoſe 


of Corn; and by Virtue of ſuch Preſcription, he ſhall have 


The Statute of 
29 Car. 2. (. 8. 
ſet ſorth. 


the Tithes of thoſe new Seeds, as Clover-Graſs, Hops, &c. 
for though he cannot particularly preſcribe in ſuch Caſes, be · 
cauſe they are new Things, yet they are within ſuch a general 
Preſcription, becauſe all ſmall Tithes are thereby comprehended, 
and the great Tithes excluded. 2 Roll. Abr. 334. Pl. 7. And 
becauſe Vicarages are generally endowed with ſmall Tithes 
only, I ſhall mention what thoſe are in the 12th Chapter. 

12. Here it may not te improper to mention the Statute 
of 29 Car. 2, c. 8. which takes Notice of Letters ſent by the 
King to the Biſhops immediately upon his Reſtoration, direft- 
ing them, upon the renewiug of Leaſes of Rectories and 
Tithes impropriate or appropriate, to reſerve more than the 
ancient Rent, that it might be paid to the poor Vicars to aug- 
ment their Vicarages, which was to continue during the Eſtate 
out of which it was granted, and afterwards ; and that the 
Vicars ſhould be adjudged in the Poſſeſſion thereof, to them 
and their Succeſſors, and ſhould have Remedy to recover ſuch 
Rents by Diſtreſs or Action of Debt. Such Leaſes are to be 
entered in a Parchment Book, to be kept in the Biſhop's Re- 

| gilter 3 
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giſter; which being atteſted by the Biſhop himſelf in that 
Book, and that the Augmentation was intended for ſuch Uſe, 
ſhall be as a Record, and a Copy thereof proved by Witneſs, - — 
ſhall be given in Evidence. If a Vicarage be not ſufficient to Bihopmay com- 
maintain the Vicar, the Biſhop may compel the Rector to aug: Pel the Rector to 
ment the ſame” by the aforeſaid Statute ; but if the Profits of cent the vi- 
the Parſonage or Vicarage fall into Decay, ſo that either ß | 
them by itielf is not a ſufficient Maintenance for the Parſon - 
or Vicar, they ought again to be united. 2 Roll. 337, And 
whether Vicarage or not, ſhall be tried in the Spiritual Court, 
by Reaſon it could not begin, or be created but by the Ordi- 
nary. 3 Salk. 378. 1 
13. Vicar enjoyed a Tithe Time out of Mind, which was 
not in his Endowment, and adjudged good, and ſhall be in- 
tended an Augmentation made by the Parſon. Hardres 328, 
329. And Endowment of Vicarages have been always fa- 
voured at Law; the Vicars, for the moſt part, having the 
Cure of Souls, | | | A ppt | 
14. It hath been reſolved, that where there is a Parſonage where a Vica- 
and Vicarage endowed, that the Biſhop, in the Vacation, may rage may be diſ. 
diſſolve the Vicarage ; but if the Parſonage be impropriated, ſolved. | 
the Biſhop cannot diſſolve the Vicarage, for upon a Diſſolution 
the Cure muſt revert, which it cannot, into Lay Lands, Party 
v. Banks, Palmer 219. Cro, Jac. 518. 2 Ro. Rep. 100. 
And the Diſſolution of the Vicarage may be made when the 
Vicarage is full; ſuch Diſſolution being mentioned to take 
Place after the Death of the Incymbent, when the Church 
ſhall be void. | 4's 


CHAP. V, 
of Appropriations. 


1. II is to be obſerved, that ſome of our Books make a Dif- An Appropria- 

ference between an Appropriation and an Impropriation, tion, What. 
An Appropriation, they ſay, is properly. ſo called when it is An Appropria- 
in the Hands of the Biſhop, College, or Religious Houſe ; Im- tion. 
Propriation, when it is in the Hands of a Layman. 

2. Appropriation ſo called, becauſe Parſons not being ordina- Why ſo called, 
rily accounted Domini, but Uſuſrufuarii, having no Right of 9988 
Fee · ſimple, which is in Abeiance, as the Law terms it, are, by 
Realon of their Perpetuity, accounted Owners of the Fee-ſim- 
ple, and therefore called Proprietarii. * int 

; | C 3 e 
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How an Appro- 
priation was 
made, 


At firſt only to 


Spiritual Perſons, 


afterwards to 


others, 


Where it is pre- 


ſumed the Vica- 


rage was endow- 


Appropriations 
brought in by 
the Normans, 


Pariſh Law. Chap. g. 
3. To mike an Appropriation, (after Licence obtained of 


the King in Chancery) the Conſent of the Dioceſan, _ 


and Incumbent was neceſſary, if the Church was fall : If vo 


the Dioceſan and the Patron, upon the King's Licence, might 
- conclude it. 
an Appropriation, it is enough to preſent a Clerk to the Bi- 
ſhop, and he to inſticute and induct him; for that once done, 


Plowder, in Grendon's Caſe, 496. To diflolve 


the Benefice returns to its former Nature. Co. 7. fol. 73. 
Camb. Brit. 261. 
4. Appropriations at firſt were made only to Spiritual Por 


fons, ſuch as were qualified to perform Divine Serve; then, 


by Degrees, they were extended to Spiritual Corporations, as 
Bean and Chapter, Qc. and laſtly, even to Prioteſſes, upon 


a Pretence to ſupport Hoſpitality ; and leſt Preaching ſhould. 


by this Means be negletted, an Invention was found out to 
ſapply that Deſect by a Vicar as aforeſaid. And it bath been 
a Queſtion, Whether an Appropriation is good, Whete there is 
no Endowment of a Vicarage, becauſe the Statute' of 4 H. 4. 
c. 12. poſttively provides that Viearages ſhall be endowed. 
But it is now ſettled, that if it is a Vicarage in Reputation, 


and Vicars have been inſtituted and inducted to the Church, it 


ſhall be preſumed that the Vicarage was originally endowed. 
2 Cro. 252, 59. Hardres 328. 

5. The Abbot and Convent had not dy the Tithes of che 
appropriated Churches, but the Right of Patronage too; ſor 
that was extinct as to the former Patron, by the N N 
unleſs he had reſerved a Right of Preſentation to himſelf; und 
that made the Advowſon diſappropriate, and the Church pre- 


ſentable as before, but not by the old Patron, but by the Abbot 


and Convent, who were then bound upon a Vacancy to preſent 
a Perſon to the Biſhop. Sil. 201. 

6. But now, by the Stat. of 31 H. 8. c. 13. thoſe Appro- 
priations which were made formerly by Biſhops, and enjoyed 
only by Spiritual Perſons and Religious Houſes, are become 
the Inheritance of Laymen ; and though the Biſhop's Power in 
ſuch Caſes is not mentioned in the Statute, yet the Law leaves 
all Matters of Right juſt as they were before; for when thoſe 
Religious Houſes wers ſurrendered, the King was to have-the 


Tithes in the ſame Manner as the Abbots had them in Right of 
their Monaſteries, and there is a Saving of the Rights and In- 


tereſts of all Perſons ; ſo that if before the Diſſolution the Vi- 
car had an antecedent Right to a competent Maintenance, and 
the Biſhop had Power to allow it, "ts not taken away now: 
and this was reſolved in Hitchcott and Thornbury" s Caſe, 2 Roll. 


Abr. 337. 
5. Biſhop Kennet tells us, that appropriating Pariſh Churches 


to Religion: Houſes, or giving them in full Right to the Monks 
Seesecl. 8. and g. abſolute Property and Ule, was an Engine of Oppreſlion brought 


over 


ene 


N 
s . 


over with William the Conqueror, when the greater Prelates 
being Normans, bad the Spirit of trampling on the inferior 
Clergy, who were generally Zag/z/b, and bated by them. And 
this Practice, which crept in with #7/:am the Conqueror, ina 
few Reigns became the Cuſtam of the Land ; and the InieQion 
„ dil, as a ſenſible Writer computes it, within the Space 
af three hundred Years, above a third Part, and thaſe gene-* 
rally the richeſt Benefices in Eag/and, became appropriated. 
Defence of Pluralities, p. 113. Ks * 
8. And the Vicar enjoying à ſull third Part of the Tithes, 
nay, and the Altarage, or Portion of Oblations and Perquiſites, 
and ſmall Tithes, in a Manner arbitrary, being all commonly 
reſerved to the Vicar, made his Portion often equal to, if not 
exceeding that of the Convent. ES 
9. From Corporations this Example went on till it cane at 
laſt to the Pariſh Prieſts themſelves, who in populous or rich 
Places obtained a Vicar to be endowed, and caſting upon him 
the Cure of Souls, they had the Reftory appropriated to them 
and their Succeſſors as a Sin? Cure for ever. | | 
10. It was upon this Equity of enabling a Prieſt to diſcharge A ſmall Penſion, 
the Cure of Souls; that moſt of the Vicarages, where there to the Rector 
was a Rector in the firſt Inſtitution, did conſiſt in the whole upon Appropriate 
Tithes and Offerings; and the Portion reſerved for a Rector 
impropriate, was but a ſmall Penſion of a Mark or two, or 
even of four Shillings, or two 'Shillings, in lieu of all other 
| Right and Claim; of which Moderation — are many In- 
ſtances upon the Rolls and Regiſters of our old Sees, eſpeci 
of York = Lincoln. Pro | OE el 222 | x 
11. Afterwards the Biſhops, in their Forms of Ordination Afterwards the 
of Vicarages, laid down for the Rule of Proportion, that the Vicar had but a 
Vicar for the Time being ſhould receive the third Part of all bird Fart. 
Profits ariſing from and pertaining to the ſaid Church. And if | 
the ſmaller Tithes and Oblations (the common Allotment to a | 
Vicar)» would not amount to ſuch a third Share, then ſome Part l 
of the greater Tithes of Corn, Ce. was allowed to malte up 5 
ſuch Deficiency, For the Biſhop always had Power of ſaving Ribop had a - 
a competent Portion for a Yicar, to be taxed and ordered by Power of ſettling 
him, in due Conſideration to Hoſpitality, and other Burdens: the Allowance, 
and afterwards to be moderated and augmented as ſhould ſeem 
to the Ordinary fit and proper, for indeed, what was at one 
2 a Competency, might, at another, fink ito a De- 


12. A Church appropriate is diſappropriated when he who How a Church 
is Parſon appropriated, being alſo Patron of the Vicarage, doth appropriate is 
eſent the Vicar to the Parſonage. This is a Reunion of the dilappropriatea- 
Vicarage and Parſonage, and the Preſentee ſhall have all the 
Tithes, and other Profits belonging to the Church. -The 
King's Licence is not necelliey Ti 5 Diſſolving a Vicarage 
| 4 , Into 


1 
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into a Purſonage preſentative; but into a Parſonage appropria- 

tory it in; becauſe he thereby loſes his Title of Lapſe. + 

Since the Refor-/ 1 3. And though it be agreed on all Hands, that every Ob. 
mation, Impro- dinary hath Power of obliging Spiritual Impropriators to aſſign 
priations are be- 4 congruam portionem to the Vicar, and enforce the Allowance 
come meer Lay of it by Sequeſtration, and other Ecclefiaſtical Cenſures ) yet, 
IF» ' fince the Diſſolution of Monafteries, that Impropriations are 
become meer Lay Fees, or Inheritances of a meer Tempordl 

Nature, they are entirely freed from Spiritual Juriſdition ; and 

the Ordinary hath no Power to make Augmentation of a Vi- 

carage out of any Rectory which is in the Hands of a Lay 
Impropriator. | an wa 
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CHAP. VI. 
| of Curates, 


How Curates '] N Times of Popery there were many Churches, the in- 
were firſt made, tire Revenue of which was appropriated, annexed, and 
united Manſis Monachorum, and not like other Appropriations, 

under the 'Tie of having perpetual Vicars appointed in them, 

but left to be ſerved by temporary Curates belonging to their 

own Houſe, and ſent out as Occaſion required. - But when ſuch 
Appropriz:i2ns, together with the Charge of providing for the 

Cure, were | transferred from Spiritual Societies to ſingle Lay 

Perſons, who were not capable of ſerving them by themſelves ; 

and who, by Conſequence, were obliged to nominate ſome par- 

ticular Perſon to the Ordinary for Licence to ſerve the Cure ; 

the Curates, by this Means, - became fo far perpetual, as not to 

be wholly at the Pleaſure of the Impropriator ; nor removable, 

but by the due Revocation of the Licence of the Ordinary. 

And if the Patron of a Donative, or Curacy perpetual, do 

not nominate a Clerk, the Biſhop may compel him to do it by 

Spiritual Cenſures ; and in perpetual Curacies, he may like- 

. wiſe ſequeſter the Profits, and appoint another to take Care 
of the Cure, till the Patron ſhall nominate a fit and proper 
Clerk; whether he can do fo in Donatives is doabted, the 

Place being exempt from his Juriſdiction; but by Stat. 1 Geo. 1. 

c. 10. if Cures augmented by the Governors of Queen Anne's 

Bounty, 'ſhall remain void for ſix Months, without any Nomi- 

nation of a Perſon to ſerve the ſame, they ſhall lapſe to the 

2 Sc. according to the Courſe of Law in Preſentative 

VINgs. * : 3 


3. In 


Chap. 6. Parish Lam. | | 
4. In Caſe alſo of Pluralities, which muſt neceſſarily imply 
Non Reſidence upon one of the two Benefices, tis requiſite th 
in ſuch Caſe, or if he is old and infirm, the Incumbentſhould 
have a Curate to ſupply one of his Cure. 
3. The common Uſage is, that Licences are granted by the Ovght to take 
Chancellor, and the ſorty- eighth Canon prohibits Curates to Licence from the 
ſerve in any Place, without Examination and Admiſſion by the Siftop, 
Biſhop of the Dioceſe, under his Hand and Seal, or by the Or. . 
dinary, baving Epiſcopal Juriſdiction; ſo that the Law requires _ . 
the Approbation of the Biſhop to the Admiſſion of a Cur ate. 


, 
. 
- 


and no Incumbent ought to take one without it. Tit rue, _ , {; 
many Licences are granted without the Biſhop's Hand and Seal. | 
which though not void, are irregular, becauſe expreſly againſt „ 
the Canon. | ' $624 


4. Now 'tis not only neceſſary in Reſpect to the Church, and why. 
that the Curate ſhould be allowed by the Biſhop, who, tis 

reſumed, will allow no other than a Perſon - of tolerable Abi- 

ities to officiate in the Holy Function; but tis convenient for 
the Curate himſelf z for when he hath the Approbation of the 
Biſhop, he uſually appoints the Salary too; and in ſuch Cafe, 
if there ſhould be any Neglect of Payment, the Curate hath a 
proper Remedy in the Eccleſiaſtical Court, by a Sequeſtration 
of the Profits of the Benefice ; but if he have only a Licence 
without the Biſhop's Hand and Seal, then if his Wages ſhould 
not be paid, he muſt bring an AQtion at Common Law againſt | 
the Incumbent, in which there are ſome Niceties which are not | x 
required in the other Caſe; as firſt, he muſt prove the-Agree- 
ment; he muſt likewiſe prove, that he ſubſcribed the Declara- 
tion according to the AR of Uniformity; for tis expreſly re- 
quired by that AR, that every Curate ſhall do it, or be 1% 
Jae deprived of his Curate's Place. Theſe are the Remedies 
which he hath for his Salary ; but before the Stat. 29 Car. 2. 
c. 8. he had nothing to do with the Tithes themſelves, and 
therefore Payment to the Curate was no good Diſcharge againſt | 
the Impropriator. | | 88 
5. If the Incumbent ſhould die after-a Curate is thus ap- If Incumbent 
pointed, and the Fruits of his Spiritual Promotion received du- ls his 3 
ring the Time of the Avoidance are not ſufficient to pay the ch Cute. 
Curate's Stipend, then by Stat. 28 Hen. 8. c. 11. the next In- : 
cumbent is obliged to pay it within 14 Days after his Induc- 
tion. I admit that ſuch Curate hath no fixed Eftate in his Cu- 
racy, but that the Biſhop may remove him at Pleaſure, without 
any formal Proceſs at Law, though the Incumbent cannot; but 
this is ſeldom done, eſpecially where the Curates arc what are 
called perpetual Ourates. See Sec. 7. 

6. 'Tis true, a Curate is no ſole Corporation, and therefore Curate not capa- 
cannot take any Benefit of a Deviſe to him by that Name, ble of a Deviſe 
Put if an Impropriator ſhould deviſe a certain Portion = by Name. 

I Tithes 


* 


2 Vent. 349. i 

7. It hath been mentioned before, that when the Bi 
proves the Curate, he uſually appoints his Salary, 
might alter or increaſe as he ſaw Occaſion ; but this muſt be un- 
But by Statute derſtood to be before the Statute of 29 Car. 2. c. 8. for aug- 
29 Car. a. c. 8. menting Vicarages and Curacies;z for fince that Statute, the per- 


hath a more X . * 
petual Curates have a more fixed and eftabliſhed Right to their 
bg eats than 5 ates a for pany KockGaficel Parſons, and. arhen, Zoce the 


_ Reftoration, have, upon renewing their Leaſes of Tithes, re- 
' ſerved more than the ancient Rents, on Purpoſe that the fame 

might be applied to improve poor Vicarages and Curacies. 
8. But becauſe ſych augmented Rent was not in ſame Leaſes 
made payable to the Vicars and Curates themſelves, therefore 
the Statute provides, that as well when 'tis made fo payable, 
as where tis reſerved by Way of Increaſe to the Leſſors, but 
| intended for the Benefit of the Vicar or Curate, that it ſhall 
Continue during the Leaſe, and afterwards, in whoſe Hands 
| Joever the ſaid Tithes ſhall be, that they ſhall be chargeable 
| (therewith, whether the ſame is reſerved or not. For by that 
| Statute, theſe Curates are declared to be in the actual Poſſeſſion 
of ſuch augmented Rents, for: the Uſe of themſelves and Suc- 
Tk ceſſors, and may diſtrain or have an Action of Debt to recover 
| | 5 the ſame; ſo that they have a Right by this Statute to ſuch Sa- 
lary, and cannot be deprived of it at the Pleaſure of the Biſhop, 
though the Curate is licenſed ad noftrum duntaxat beneplacitum 
duraturum; therefore, like other Incumbents, they muſt be 
deprived by due Courſe of Law. And accordingly, Anno 
Caſe of Curate 34 Car. 2. the Dean of Lincoln having made a Leaſe for three 
recovering his Lives, of the ReQory of Mansfield, reſerving a Rent to him- 
Salary. ſelf and his Succeſſors; and the Leſſee having covenanted to 
find a Curate, ſuch as the Dean ſhould approve, and to pay 
him forty Marks per Annum ; the Curate who was nominated 
by the Leſſee, approved by the Dean, and licenſed by the Bi- 
ſhop, to the Curacy of the Church of Mansfeld, brought an 

Action of Debt for a Vear's Penſion, and recovered it. 
Auęmentation 2 And now by 1 Geo, 1. c. 10. ſuch Churches, Curacies, 
 byQL Anne's and Chapels, which ſhall at any Time after that Act be aog- 
*. mented by Queen Aune s Bounty, are declared and eſtabliſhed 
to be perpetual Cures from the Time of Such Augmentation; 
and the Miniſters duly nominated and licenſed thereunto, and 
their Succeſiors, ſhall be Bodies Politick and Corporate, and be 
named as in the Grant of Augmentation; and may take in 
Perpetuity, to Succeſſors, Lands, &c. from the Governors _ 
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the Bounty, and thoſe who contribute with them: and che Im- 
| propriators or Patrons are not to benefit by the Augmentation, 
and pay ſuch Miniſters ſuch: Penſions, c. as they were com- 
pellable to pay before the AR. And Lapſe ſhall incur in De- 
It of Nomination to ſuch Cures: But if the Patron ſhall no- 
minate before Advantage is taken of the Lapſe, the Nomina 
tion ſhall be effectual, even againſt the Crown. And the Right 
of Nomination may be gravted or recovered, or the Incum- 
bency ceaſe, as in the Gale of a Vicarage Preſentatve. | 
10. It hath been a Queſtion, Whether the Executors of a Dilapidations 
Curate may be ſued in the Spiritual Court ſor Dilapidations ; by Curates. 
ſome are of opinion that they «cannot, becauſe he is not pro-—- 
an incumbent, ſor he doth not come in hy Inſtitution and 
Induction, and therefore is not to be changed himſelf, nor thoſe 
who repreſent him. 1 t 2 
11. By Statute 18 Elie. c. It. every Perſon qualified to 
have two Benefices, may demiſe one of them to his Curatr 
only, and not abſenting himſelf above forty Days in- any one 
Vear. Every bene ſioed Pluraliſt ſnall have his, Beneſce ſupplied 
by a Carate that is a ſufficient and licenſed Nreacher ; and a 
reſident Curate may take a Leaſe of the Parſonage, which No- 
body elſe can; and if he is deſirous to teach School, a Licence 
ſhall be granted to no other ; ided that he ſhall have no 
Licence in Country Towns, where there is a publick Schodl 
founded, and à Maſter allowed already. Gan. qr 48. 
12. No Curate ſhall be permitted to ſerve in any Place 
without Examination and Admiſhon of the Biſhap or Ordi- 
nary, nor remove without Teſtimonials of the Biſhop of the 
Dioceſe, or Ordinary of the Place whence they came, of their 
Honeſty, Ability, and Conformity to the Eccleſiaſtical 'Laws 
of the Church of England. Can. 58. And no Curate can 
ſerve more than one Church or Chapel on one Day, unleſs that 
Chapel be a Member of the Pariſh Church, or united thereto, 
or unleſs the ſaid Church or Chapel be not able, in the Judg- 
ment of the Biſhop or Ordinary, to maintain a Curate. i 
13. By Statute 12 Am. c. 12. if a Retter or Vicar (ſhall 
ent any Curate to the Biſhop or Ordinary, to be licenſed to 
ſerve the Cure in his Abſence, the Biſhop having Regard to 
the ' Greatneſs of the Cure, and Value of the Living, ſhall, 
before granting ſuch Licence, appoint under his Hand and 
Seal, a Stipend not exceeding titty Pounds per Arn. nor 1:8 
than twenty Pounds, to be paid, at ſuch Times as he ſhall 
think fit, by the ſaid Rector or Vicar. -- 4 
14. Tho! it hath been formerly ſaid, that Vicarius nor ba- 
bet Vicerium, yet by long Practice tis now as allowable for 
a Vicar to bave a Curate as à Rector. And when the In- 
cumbent is rendered incapable of the Adminiſtration of his 
Cure, by any habitual Diſtemper of Mind, as Frenzy, Lu- 
- nacy, 


Chap. 6. 
nacy, Cc. the Ordinary may appoint a Coadjutor to receive 
the Profits, and diſcharge the Burthens, with an Obligation to 


Patich Law. 


be accoantable to him when called upon. 
always Clergymen, might alſo have the Spiritual Part commit- 
ted to them ; but this was no Part of the Office of a Coadjutor, 
as ſuch, which did anciently relate to the Temporalities only. 
For more Matter, ſee Chap. 2. e ee e 
15. By Stat 12 Ann. Sf. 1. c. 4. it is enacted, That any 
of the Inhabitants of any Pariſh' in the Weſt Riding of the 
County of ork, wherein any. Chapels of Eaſe now are; or 
hereafter ſhall be, and wherein there are large Waſtes, with 
Conſent of the Lord of the Manor wherein ſuch Waſte Ground 
lies, (and if there be above two Lords of ſuch Manor, then 
with the Conſent of the major Part of them) and with the 
Conſent of three Parts of four of all Freeholders, and others, 
who have any Right of Common therein, according to their 
Number, and the Value of their reſpective Eſtates, may in- 
_ Cloſe any Part of the Waſtes, &c. within ſuch Pariſh (or Cha- 
pelry therein) not exceeding fixty Acres, or a fixth Part of 
ſuch Common Land, where the ſaid ſixth Part ſhall not exceed 
fixty Acres, and to ſettle the ſame in Truftees, as a Mainte- 
nance and Support of ſuch Miniſters as ſhall not have a ſettled 
Proviſion of above 40 Pounds per Aan. and ſhall reſide within 
the ſame Pariſh” or Chapelry, and perform Divine Offices in 
the Pariſh Church or Chapel therein, according to the Uſage of 
the Church of 'Exp/and, and be licenſed by the Archbiſhop of 
York, or the Guardian of the Spiritualities {/ede wacante. ) 

16. Saving unto all Lords of Manors, and other Owners 
and Proprietors of Royalties within the ſaid Riding, their Heirs 
and Aſſigns, all Mines and Quarries, with full Power to dig, 
Ee. for the fame, r. | ER 7 
17. Aſter any ſuch Incloſure and Settlement, it ſhall not 
be in the Power of any Truſtees or Miniſter, or any other Per- 
ſon whatſoever, to alienate or employ any of the Profits of ſuch 
incloſed Lands, to any other Uſe, but only for the Support and 
Maintenance of ſuch Vicar or Miniſter. 

18. Any of the ſaid Truſtees, and their Heirs, from Time 
to Time, by any Writing, &c. under their Hands and Seals, 
with the Conſent of the Vicar or Miniſter, for whoſe Uſe ſuch 


Incloſure is made, to be teſtified by his being made a Party, & . 
may demiſe or leaſe any Common or Watte 'Grounds, or any 


Parcel or Parcels thereof, that ſhall be incloſed by Virtue of 
this AR, for Years not exceeding twenty one, fo as upon every 
ſuch Leaſe, there be reſerved payable half-yearly, during the 


ſaid Term, as much Rent as can, at the making ſuch Leaſe, 


bereally gotten for the ſame, to or for the only Uſe and Benefit 
of ſuch Vicar and Miniſter of ſuch Vicarage or Chapelry, — 


Coadjutors being 


r 
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Chap. 7. Pariſh Law. 
their Succeſſors, and ſo as no Fine, Income, or other Conſides 


ration be taken for the ſame 
And all Leaſes made of ſuch heeloſares in any. thr 


1 ſhall be 1% facto void. 


20. If any Action, Cc. dual be proſecuted n any 


| Perſon, for any Thing done in Purſuance of this Act, fach 
Perſon may plead the General Iſſue, and give this Act, and 


the Special Matter in Evidence; and if the Plaintiff ſhall be» 
come Nonſuit, or forbear Proſecution, or ſuffer a Diſcontinu- 
ance, or if a Verdict paſs againſt, him, or Judgment upon a 
Demurrer, then the Defendant-ſhall recover full Coſtis. 

21. This Act ſhall be allowed, in all Courts wichin. this 


Kingdom, as a Publick AR. 


CHAP. VII. 
Of Lecturers. 


N many Pariſhes, eſpecially in and about London, there. 
are Lecturers choſen by the Pariſh in Veſtry aflembled ; 
and this Office may be executed by one who hath no Title 


to a Benefice, and 'tis ſufficient if ſuch a Perſon is in Dea- 
con's Orders ; and if he be unduly removed, a Mandamus 


lies to reſtore him. Cale of St. Fobn's Chapel in St. Andrew's, 


Heolbourn. 


29 


2. By the Canon, every ſtipendiary Preacher that readeth What a Lecturer 
any Lectures, or catechiſeth, or preacheth in any Church or is obliged to do. 


Chapel, ſhall twice at the leaſt every Year, read himſelf the 
Divine Service upon two ſeveral Sundays, publickly, and at 
the uſual Times, both in the Forenoon and Afternoon, in the 
Church where he readeth, catechiſeth, or preacheth ; and 
ſhall likewiſe as often in every Year adminitter the Sacraments 
of Baptiſm (if there be any to be baptized) and of the Lord's 


Supper, in ſuch Manner and Form, and with the Obſervation 


of all ſuch Rites and Ceremonies, as are preſcribed by the 
Book of Common Prayer in that Behalf, upon Pain of Re- 
moval from his Place, by the Biſhop of the Dioceſe, till he 
ſubmit ; the ſame is required of beneficed Preachers, upon Pain 
of Suſpenſion, 

3. And the Law requires, that ſuch Lecturer ſhould not 
only have the Conſent of thoſe by whom he is employed, but 
likewiſe the Approbation and Admiſſion of the Ordinary ; and 


he * likewiſe, at the Time of his Admiſſion, ſubſeribe the 
Declaration 


30 | Pariſh Law. Chap. 7. 
| Declaration and Acknowledgment. required by the Statute 
14 Car. 2. c. 4. and this he muſt do in the Preſence of the 

| Biſhop, and get him to certify it under his Hand and Seal; 
which Certificate and Declaration he muſt read within three 
Months following, in the Pariſh Church where he is to officiate, 
on ſome Sunday, in the Time of Divine Service, and in the 

Preſence of the Congregation ; and if he neglects it he loſes 
Muſt have a Li- his Place. He muſt likewiſe have a Licence from the Bi | 
— from the and read the thirty nine Articles in his Preſence, and declare 


his unfeigned Aſſent to the fame; and if he preaches in the | 


Week-days, he muſt read the Common Prayer for- the Day, 
when he firſt preacheth, and declare his Aſſent to that Book, 

and ſhall do the ſame the firſt Lecture day in every Month, fo 
long as he continues Lecturer; if he neglect or refuſes, he is 
diſabled to preach till he conform. And if he ſhall preach be- 
fore he conforms, he ſhall be committed for three Months with- 
out Bail, by a Warrant of two Juſtices of the Peace, the Of- 

fence being certified to them by the Ordinary. : 

Caſe of-a Lec- 4. In Michaelmas Term 15 Car. 2. a Bill in Equity was 
turer recovering exhibited to recover the Payment of one hundred Pounds a 
his Salary, Year, which was granted to the Plaintiff by Order of the Ve- 
| ſtry, in the Pariſh of St. Borolph Bibopſgate; there was a De- 
fe in the Bill, becauſe all the Parties to the Order were not 
named in it, and made Defendants, and for that Reaſon the 
Plaintiff had no Decree; but the Court was of Opinion, that 

the Arrears were juſtly due, and inclined to make a Decree for 

the Payment, if it had not been for that Defe& in the Bill. 
5. The Biſhop is a proper Judge of the Fitneſs of the Per- 
ſon to be licenſed as a Lecturer; (for he muſt, be licenſed) but 
if the Right of the Lectureſnip comes in Queſtion, a Prohibi- 
tion will be granted. 3 Salt. 87. Lord Chief [uſtice Holt 
ſaid, that let a Parſon be ever ſo orthodox and able, yet he is 
puniſhable for his Preſumption, if he preach without Licence of 
the Ordinary; but the Ordinary ex Debito Juſtitiæ ought to 
give ſuch Licence to one that is fit ; but if he refuſe, no Man- 
damus will lie, but his Remedy is to Appeal. Mich. 12 V. z. 

Caſes B. R. 433. Mr. Juſtice Povel ſaid, that by the old 
Canon Law preaching was no Part of the Miniſter's Office, 
however it came to be ſo much in vogue now; but only read- 
ing Maſs, ard adminiſtring the Sacraments; and Nobody 
preached then without the Licence of the Biſhop, but he ap- 
inted Preachers. That now fince the Act of Uniformity, 
if the Biſhop denied to grant a Licence to a Parſon, who was 
fit to preach, they would grant a Mandamus to him to grant 

one. Mich. 4 Anne, Colefat v. Newcomb. 2 R. Raym. 
1206. Lord Chief Juftice ſaid, that if a Perſon preach in a 
Pariſh Church without Leave of the Parſon, he is a Treſ⸗ 
paller. Cat. B. R. 420. An annual Sum being leſt for the 
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ſome Caſes to Deprivation itfelf. 


Support of a Lecturer to be choſen and removed by the ; 


riſhioners, one Reigno/ds, who claimed to be duly elected, 
(upon a conteſted Election) ſaed the Churchwardens in the 
Spiritual Court, for refuſing to open the Church to him; 
whereupon the Court of King's Bench granted a Prohibition, 
to ſtay the Proceedings in the Spiritual Court, becauſe Reig- 


can preach in his Church. And Lord Chief Juſtice Halt was 


of Opinion, if the Ordinary had appointed one to come, and 


preach in ſuch a Charch, yet he could not juſtify doing it 
without Conſent of the Parſon. And if a Perſon give a Cha- 
rity to a certain Clerk for preaching in ſuch a Pariſh, he muſt 
do it by Conſent of the Parſon. Mich. 12 V. 3. Turton v. 
Reignolds, Caſes B. R. 433. 


1 r 
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CHAP. VIII. 
Of Readers. 


N ſeveral Pariſhes alſo, when Prayers are read on Week- 
days, there are alſo Readers to read Divine Service, for a 
Stipend paid by the Pariſh ; this may be done by one of twenty- 
three Years of Age, and only in Deacon's Orders, who may 
alſo catechize Children, baptize Infants, bury and marry ; and 
before the Act of Uniformity, a Deacon might have been an 
Incumbent on a- Living, but not fince ; and the very Form of 
ordering Deacons expreſly mentions, that it is his Office to aſſiſt 
the Prieſt in the Diſtribution of the Holy Communion ; and 
from hence a Queſtion hath ariſen, vix. that ſince by the Sta- 
tute of 14 Car. 2. c. 4. thoſe who are not Prieſts by Epiſcopal 
Ordination, are prohibited to adminiſter the Sacrament of the 
Lord's Supper, under the Penalty of one hundred Pounds, one 
Moiety to the King, the other to be divided between the Poor 
of the Place and the Proſecutor, whether a Deacon doth not 
incur that Penalty by diſtributing Wine to the Communicants ? 
But it ſeems clear that he doth not, for we do not hold that this 
Sacrament is adminiſtered by giving the Cup only. 

Before we leave this Head of Incumbents, it may not be 


improper to mention a few Things, the Ignorance or Neglect 


whereof may ſubject them to ſeveral ſevere Penalties, and in 


olds had not ſhewn in his Libel in the Spiritual Court, that he 
had a Licence from the Parſon. of the Church, in whom the 
Freehold of the Church is, and without whoſe Conſent: none 


CHAP. 
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Stat. 21 H. 8. 
C. 13. ſet forth. 
Refidence. 


Parich Law, Chap. 97 


CHAP. N. 
Of Pluralities. 


1. DY Statute 21 Yen. 8. c. 13. it is enadted, that every 

| beneficed Clergyman ſhall be perſonally reſident, at or 
upon his Benefice ; and if any ſuch Perſon ſhall wilfully abſent 
himſelf from his ſaid Benefice, &c. by the Space of one Month 
at one Time, or two Months at ſeveral Times in any one Year, 
to be accounted at ſeveral Times; ſuch Perſon fo abſenting him- 
ſelf ſhall forfeit ten Pounds for every ſuch Default, one Half 
to the King, the other Half to the Informer, to be recovered 
as is expreſſed in the ſaid Act. | 


- 


2. Every Pluraliſt, by ſpecial Proviſoes in the Body of his 


Diſpenſation, is obliged to reſide two Months in every Year on 


that Benefice from which he is abſent for the moſt Part, and in 
both his Churches, to preach every Year thirteen Sermons ; 
and a Rector and Vicar are both upon the ſame Foot by Statute 
Law; only the Vicar is ſworn to Reſidence, the Rector is not: 
But this Oath is with a Condition, if aliter diſpenſatum fuerit ; 
ſo that if the Vicar be diſpenſed with, there is, in this Re- 
ſpect, no Difference between them. , 
3. By the ſame Statute "tis enated, that if any Perſon 
having one Benefice with Cure, Cc. being of the yearly Value 
of eight Pounds or more, ſhall accept another with Cure, and 
be inſtituted and inducted into the Poſſeſſion thereof, that im- 
mediately after ſuch Poſſeſſion, the firſt Benefice ſhall be void, 


and the Patron might preſent another; and that his Preſentee 


A bare Inſtitu- 
tion enough to 
make an Avoid- 
ance, 


Many Qualifica- / 


tions to clude 
the Statute 2 
gainft Pluralities. 


was to have the Benefit of the ſame, as if the Incumbent had 
died or reſigned, and that any Licence, Union, or Diſpenſa- 
tion to the contrary ſhould be void. Tis true, the Statute is, 
that the Perſon muſt be inſtituted and inducted into the ſecond 
Living; but yet a bare Inſtitution, without Induction, will 
make an Avoidance ; for otherwiſe, a Man may get Inſtitution 
to ſeveral Benefices, and hinder other Perſons to be preſented, 
and by getting Sequeſtrations of the Profits, may not only defeat 
this Act, but all Canons made againſt Pluralities. 

4. This had been an excellent Law againſt Pluralities, and 
all Diſpenſations to obtain them, if it had gone no further ; but 
there being about three thouſand four hundred Benefices in Eng- 
land, of ten Pounds per Annum in the King's Books, by the 
latter Part of this Statute, there are ſo many Qualifications to 
be a Pluralift, that the Nobility may qualify above one thou- 
ſand Chaplains, beſides thoſe of the King, and probably as 
many may be qualified by Birth and Dignities, which in 2 

n | great 
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great Meaſure eludes the Force and good Intentions of this Act. 
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Vide the Act. For it ſeems clear, chat the Parliament chiefly 
had Regard to the Poverty of ſmall Benefices, becauſe the Act 


doth not make the ſecond Living void, where the firſt is under 


eight Pounds per Aunum, that is according to a Valuation made 
Anno 26 H. 8. and then returned into the Exchequer, and now 
in the Firſt- Fruits Office ; and not according to the real Value ; 
for the Livings which are worth fifty Pounds per Annum, are 
valued in the King's Books at eight Pounds and no more; 
though ſome Books are to the contrary ; as No Reports 38. 
Cro. Eliz. 853. The Damages recovered in a Quare impedit 


ſhall be tried according to the real Value, becauſe tis againſt a 


Wrong-doer, to the Prejudice of another Perſon. ' But Arch- 


deaconries, Chancellorſhips, Chantorſhips, Deaneries, Prebends 


in Cathedral or Collegiate Churches, Parſonages, where there 


is a Vicar endowed, are not comprehended in this Act under 


the Name of Benefices with Cure. | 


5. M. B. If a Clergyman hath Diſpenſation to hold two Diſpenſativn. 


Benefices with Cure, &c. and afterwards he accepts a third, 
if the Diſpenſation is particular, that is, if it expreſs the very 
Benefices which are diſpenſed to be retained, then if he. hath 
no other Diſpenſation, the two firlt are void; but if he hath 
only a general Difpenſation to hold two Benefices without 
naming them, then, if he accepts a third, the firſt is only 
void. Noy 149. \ 


6. I ſhall mention in what Manner Perſons may be qualified Perſons qualified 
to have Diſpenſations to hold two Livings ; and that is, iſt, to have Diſpen- 
by Retainer or Service; 2dly, by Birth; 3dly, by Dignity. tion. 


Vide the Statute. 


7. As to Retainer or Service, if a Lord or other Perſon doth 1ſt, By Retainer | 


retain his full Statute Number, and likewiſe ſome more, thoſe or 


Supernumeraries are not qualified for a Plurality, though they 
ſhould be firſt preferred. Dyer 312. Moor 277, 678. Cre. 
Elix. 723, 839. 4 Rep. go. Moor 561. So if any Peer 
ſhall have a double Capacity to qualify Clergymen, as if a Ba- 
ron ſhould be made Maſter of the Rolls, he can qualify only 
accordingly as he is a Peer, and no more; for that is his beſt 
Capacity. And if the eldeſt Son of a Peer retaineth Chaplains 


in the Life-time of his Father, who afterwards dies, ſuch R- 
tainer ſhall not qualify thoſe Men, becauſe the Son was not ca- 


pu to do it at the Time of the Retainer. But if a Baroneſs, 
ing a Widow, retains two Chaplains, and marries before 
either of them are preferred to a ſecond Living, this Retainer is 
ood. 4 Rep. 118. 6. 79. And it is to be obſerved, that theſe 
etainers muſt be before the Inſtitution to the ſecond Benefice ; 


for if they come afterwards, tis too late. 4 Rep. 77. 6. 


8. Qualification by Birth, is where the Clerk is Brother or 24ly, 
Son of any Temporal Peer, or the Son of any Knight born in 
54 D 


Marriage, 


Service, 


By Birth, 


7 
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2 Marriage, he may have a Diſpenſation to hold two Livings: 

ſo that the Son of a Knight hath in this Reſpect a greater Pri- 
vilege than the IT Baronet, becauſe that Dignity was not 

created 'when that Statute was made. - 

gal, Qualifica== . Qualification by Dignity, is where Perſons are admitted 
don by Dignity. to the Degrees of Doctors and Bachelors in Divinity, or in the 
Civil Laws in either of our Univerſities. _ 
What qualifiesn 10. In all thoſe Caſes where a Perſon is qualified by Service, 
Lord's Chaplaiti. he miſt carry his Teſtimonial of Retainer, under the Hand and 
Seal of his Lord, to the Maſler of the Faculties, who is to 
make out the Diſpenſation, and this muſt be ſealed afterwards 
under the Great Seal; and then he may apply himſelf to the 

Biſhop of the Dioceſe ſor Inſtitution, and not before; for the 
firſt Living is void upon the Inſtitution to the ſecond. | 


—— 


. 
Stat. 31 El. c. 6. 1. A Church, notwithflanding Inſtitution and Induction had, 
ſet forth. . may remain void by the Act of the Law, by the In- 


capacity of the Preſentee, becauſe of ſolne Simoniacal Contract 
preceding the Prefentation to it, and upon which the Preſenta- 
tion is made. For by Stat. 31 EI. c. 6. tis enacted, That if 
any Perſon, for any Money, Reward, Gift, Profit, or Benefit, 
directly or indirectly, or for or by Reaſon of any Promile, 
Agreement, Grant, Bond, Covenant, or other Aſſurance for 
any Money, Reward, Gift, Profit, or Benefit. whatſoever, di- 
rely or indirectly, ſhall preſent or collate any Perſon to any 
Benefice with Cure of Souls, Dignity, Prebend or Living Ec- 
cleſiaſtical, &c. or give, or beſtow the ſame, for, or in Re- 
ſpet of any ſuch corrupt Cauſe or Conſideration, that then 
every ſuch Preſentation, Collation, Gift, and Beſtowing; and 
every Admiſſion, Inveſtſture, Inſtitution and Induction there- 
upon, ſhall be utterly void, &c. And the Queen, her Heirs 
_ Sueceſſors, ſhall preſently collate, &c. for that one Tur 
only. | wt 
2. And every Perſon that ſhall give or take any ſach Sum 
of Money, c. or that ſhall take or make any ſuch Promiſe, 
Sc. ſhall forfeit and Joſe the double Value of one Year's Profit 
of every ſuch Benefice. And the Perſon fo corruptly taking 
any ſuch Benefice, ſhall thereupon, and from thenceforth, be 
adjudged a diſabled Perſon in Law, to have and enjoy the fame 
Benefice, &c. 3 
3 3. And 
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3. And further, if any Perſon ſhall, for any Sum of Mo- 

| ney, Sc. 11 ſupra, admit, inſtitute, Oe. inſtal, induc, in- 

| veſt or place any Perſon in or to any Benefice with Cure, & c. 
that then every Perſon ſo offending, ſhall ſorſeit or loſe the 
double Value of one Year's Profit of ſuch Benefiee, c. and 
that the ſaid Benefce, c. ſhall thenceforth be void; and the 
Patron or Perſon to whom the Advowlon, c. ſhall and may, 
by Virtue of this Act, preſent or collate, &c, as if the Per- 
ſon were naturally dead, but no Lapſe is hereby to incur 'cill 
fix Months after Notice. off I 

4. And if any Incumbent with Cure of Souls, do or ſhall 1 
dorruptly reſign or exchange the ſame, or corruptly take for 
reſigning or exchanging the ſame, directly or indirectly, any 
Penſion, Sum of Money, or Benefit whatſoever, that then the 
Giver and Taker of any ſuch Sum, &c. corruptly, ſhall loſe 
double the Value of the Sum ſo given, taken or had, the one 
Half to the Queen, &c. and the other to him who will ſue 
for the ſame in any Court of Record, c. 

5. And further, if any Perſon ſhall receive or take any 
Money, Fee, Reward, Sc. for or to procure the ordaining or 
making of any Miniſter, c. giving any Order and Licence 
to preach, ſhall forfeit forty Pounds, and the Miniſter ſo made 
ten Pounds. „ 

6. And if ſuch Minifter within ſeven Years next aſter ſuch 
corrupt entering into the Miniſtry, -&c. ſhall accept or take 
any Benefice, Living,. or Promotion Eccleſiaſtical, the ſame 
Living, &c. after Induction, Ic. ſhall be void, and the Pa- 
tron may preſent, &c. as if the Party fo inducted were natu- 
rally dead; the one Half of the Forfeitures to be to the Queen, 
her, Cc. and the other to the Informer, c. 3 

7. Mental or Intentional Simony is not puniſhable, either by No Mental Si- 
the Common or Statute Law, whatever it may be by the Ca- mony in our 
non ; for to make it Simony by our Law, there mult be aQual I. 
Payment of Money, or a Contract to pay it. | 

8. By this S:atute, the Patron is not only to loſe his Preſen · Penalty on Pa- 
tation pro hac vice, but he is alſo to forfeit double the Value of tron taking; 
the Living, according to the utmoſt Value j and this he for- 
feits upon a corrupt Contract only, though the Clerk is not 
preſented : But the King is not to have the Preſentation, unleſs 
the Clerk is actually preſented ; and in ſuch Caſe, if he dies 
Incumbent, the King Gall not loſe his Preſentation, becauſe it 
was void, and the Church was never full of him. He who on Perſon 
pu or takes ſuch Reward or Aſſurance, ſorſeits double the giving. 

alue of one Year's Spiritual Promotion, and the Perſon cor- 
ruptly taking ſuch Promotion, ſhall be diſabled to enjoy the 
flame; fo that this Clauſe takes in both Patron and Incumbent. 

9. The Words of the Statute are, that the Perſon corruptly Caſes of Simony. 
taking a Promotion, ſhall be difabled to enjoy the ws 

| D 2 | o 
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' Now this Clauſe being ſo very penal to the corrupt Taker, it 


hath been a Queſtion, whether a Perſon can be ſaid to take a 
Benefice corruptly, who is not Simoniacus, but only Simoniace 
promotus ; that is, who is admitted to it upon a corrupt Pre- 
ſentation, to which he was not privy nor conſenting. Lord 
Coke in his 3d Irſtitute 134, tells us, that ſuch a Perfon is not 
diſabled by the Statute : But he ſays, the Living is void; and 
if the King, whoſe Turn it is, will then preſent him, tis 
good, and he ſhall enjoy that Benefice ; and Buller and Baker's 
Caf is cited in the Margin of the 3d Is. to prove it. This 
Caſe is reported by Juſtice Croke, and Serjeant Moor, in which 
it appeared, the Incumbent did not know the corrupt Agree- 
ment till after he was inducted; and yet he was difabled to 
enjoy that Living. Cro. Flix. 788. Mor 913. But this 
mult be taken only that the Preſentation is void, for a Man 
can never be ſaid to be corruptly taking, who is not privy to 
the corrupt Agreement: | | 
10. But there may be Simoniacal Promotion, where neither 
the Patron nor the Clerk are privy to it ; as if a Friend of the 
one give Money to a Relation of the other, to procure him to 


| Preſent that Clerk; in ſuch Caſe, the Right of Preſentation 


will be velted in the King, pro hac vice. Sid. 329. 1 Keb. 
682. Tis true Juſtice Windham was againſt the Judgment ; 


' becauſe the Patron's Right might be defeated by Colluſion be- 


Caſes of Simony. 


tween two Strangers, which he held to be very unreaſonable. 
But the Law in this is now in ſome Sort altered in Favour of 
all Patrons not guilty of ſuch Simony, and their Clerks, for 
which ſee Stat. 1 V. & M. c. 26. wiz. when the Simoniac is 
dead, c. For much Matter concerning Simony, ſee the Caſe 
of the Biſhop of St. David's v. Lucy. 1 Lord Raymond 447. 
1 Salk, 134. Carth. 484. 

11. If the Clerk himſelf contract with the Patron for the 
next Preſentation, when the Incumbent is fick, and for that 
Purpoſe that it ſhould be granted fo a Friend, who upon the 
Death of the Incumbent preſents that very Perſon, this is Si- 
mony. Hob. 165. © Cre. Elix. 686. Moor 916. So if a 
Stranger, or Relation of any Clergyman, during the Sickneſs 


of the Incumbeut, agrees with the Grantee of the next Avoid- 


ance, to preſent him, and accordingly he is preſented ; this 
is Simony, though the Clerk is not privy to the Agreement: 
a forticri where he is a Party and knows. A Sale was of an 
Advowſon with a Covenant to preſent ſuch a Perſon as the Bar- 
gainee ſhall nominate, the Church at that Time being full of 
an Incumbent by Uſurpation, and a 2uare Impedit then pen- 
ding to remove him, by which he was afterwards removed ; 
this is Simony. Valter v. Hammerſly, Skin. go. 3 Lev. 
115. But if the Father (the Incumbent of the Church being 
lick) purchaſes the next Avoidance, in the Preſence of his 

| Son, 
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Son, with an Intent to preſent him, and doth preſent him 
aſter the Incumbent's Death, it ſeems the better Opinion that 
this is not Simony, as was adjudged by three Juſtices (accord- 
ing to Cro. Eliz.-685.) againſt Ander/on C. J. upon this Rea- 
ſon, that the Father/ 1s bound by Nature to provide for his 
Son. And Anderſon admitted, that this Contract with the Fa- 
ther, with an Intent to preſent the Son, without the Privity 
of the Son, would not have been Simony. It is to be remem- 
bered alſo, that according to Lord Hobart, if in the Grant of 
the next Avoidance it appears, that it was to the Intent to pre- 
ſent his Son, and it is done accordingly, it is Simony 5 idee 


quere, and why it is lawful and uſual to purchaſe the next 


Avoidance of Churches. | 

12. But if a Father, upon the Marriage of his Daughter, 
covenants to pay a Portion, &c. and there is a Diſtin& Cove- 
nant, that he will procure the Son-in-Law to be admitted to 
ſuch Benefice upon the next Avoidance, this ſhall not be in- 
tended to be Simoniacal, becauſe the Covenant had no De- 
pendance upon the Marriage ; it was an intire Covenant by it- 
ſelf, and not made in Conſideration. of Marriage; for if it had, 
then it would have been Simony; but it may be made ſo by a 
ſpecial Averment, ſhewing that it was Simoniacal. Like to 
this was a Cale Anno 5 W. 3. where the Incumbent covenanted 
with the Patron, to reſign by all lawful Means at his Requeſt, 
ſo that he might preſent again; and the Patron covenanted to 
pay the Incumbent an hundred and fifty Pounds on ſuch. a Day, 


in Lieu of the Tithes: This was held to be a diſtin Covenant, 


and not Simoniacal, without a ſpecial Averment. 1 Zur. 

13. A Promiſe to give Money, in Conſideration the Plaintiff 
would endeavour to. procure the Perſon to be Rector of ſuch a 
Church, is Simoniacal, Jones 341. | . k £89 

14. If the Patron takes a Bond of the Clerk, to pay fo 
much Money every Year, towards the Maintenance of the laſt 
Incumbent's Son at the Univerſity, and whillt he is unpreferred, 
or to his Widow ; this is. not Simony, for theſe are charitable 
Actions. Ney 142. If the next Preſentation is granted to a 
Clergyman, who gives Bond to pay for it when the Church be- 
comes void, tis Simony. March 1988. If the Clerk gives a 
Bond to pay one hundred Pounds per Aanum, to the Patron, 


and an Action of Debt is brought upon this Bond, and the De- 


ſendant exhibits a Bill in Equity to be relieved, ſetting forth, 
that the Bond was given upon a Simoniacal Agreement: After 
the Defendant had anſwered, this Bill was admitted as Evidence 
to prove the Simony. Sid. 221. 1 Keb. 780. 2 
15. If a Clerk agrees with a Stranger to procure the Gran- 


tee of the next Avoidance, to ſurrender to another, and to in- 


fluence the Surrenderee to preſent him when the Church is void, 
Which was afterwards done, this is alſo Simony. 2 Brownl. 7. 
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2 Ro. 46. 307. p. 16. Mortgagee of a Manor and Advowſon 
being in Poſſeſſion, the Church becomes vacant ; the Mort- 
gor makes a Simoniacal Preſentation to A. which is rejected 
the Biſhop; then the Mortgagor and Mortgagee join in 


preſenting B. C. gets the Title of the Crown; and brings an 


\ 


Forfeiture of 
admitting one 
Simoniacally. 


nformation in the Name of the Attorney General to remove 
the Mortgagee's Title, and that it might not be ſet up at Law; 
and it was ſo decreed. Attorney General v. Heſketh, 'Scariſ- 
brick, and Sadell, 2 Firn. 549. Eq. 4b. 131. p. 11. The 
ſame Cafe follows as reported by another: A. mortgages a 
Manor (to which an Advowſon was appendant) in Fee to B. 
then A. preſents C. by Simony, and C. being for that Reaſon 
refuſed by the Biſhop, 4. preſents D. who is admitted, (&;. 
but after reſigns, and is again preſented by A. and B. the 
Relator having got an Aſhgnment of the King's Title, for 
the Simpny, brings his Dare Inpedit and a Bill in this Court, 
that the Mortgage may not be tet up, nor given in Evidence 
againſt him at Law; and decreed accordingly. Prec. in Chan. 
214. Attorney General, at the Relation of Hindh, v. Sudele, 
Heſkith and Scarſbrick. "2 1 
16. By the Starute, the Perſon who admits, inſlitutes or 
inducts a Clergyman for any Reward or Aſſurance, forfeit 
double the Value of one Year's Profits of the Living, and the 
Admiſſion and Inſtitution are void, and the true Patron ſhall 
preſent again, but no Lapſe ſhall incur u ſuch Avoidance, 
— 11x Months after Notice given by 'vy Ordinary to the 
'Fatron. | h 
17. If two Clergymen agree to exchange Livings, and one 


promiſech his Patron, that if he will preſent the other, he ſhall 


demiſe the Tithes to him at ſuch a Rent, this is Simony, if 
the Leaſe be afterwards made purſuant to that Agreement, 
though the Leſſor was not privy to it when it was made. And 


| as all corrupt Exchanging Benefices, ſo likewiſe all corrupt 


A Preſentation + 


Reſignations are prohibited by this Statute. © 
18: Upon the whole Matter, 3 Preſentation upon a Simo- 


pn a Simoniacal niacal Agreement is void, as to all Manner of Perſons wha 


Contract void as 


to all Perſons 
intereſted in the 
Benefice, 


have any Intereſt in the Benefice, except the Patron, who is 
to loſe his Right of Patronage pro hac vice, for that is veſted 
in the King, and he may preſent without any Sentence of 
Deprivation. Tis void as to the Ordinary, for he is bound to 
admit the King's Preſentee, and no Lapſe can incur, where 
the Right of Preſentation is veſted in him ; but if the Patron 
Was not privy to the Simony, and the Clerk only is Simonia- 
cus, there the Ordinary cannot collate By Lapſe, till after 
fix Months Notice given to the Patron. Tis void as to the 
Clerk, without a declaratory Sentence, though he was not 
privy to it: ſor he was Simoniace prometur, though he was 
not Sirmniatus himſelf; and in ſuch Caſe he is * 
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. tute. And if the King ſhould not preſent during the Life of . 


% 
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hold the Benefice which- was got by that Means; but if he is ; 
privy to the Simony, then he is made for ever incapable 0 

hold any Spiritual Promotion; and though the King ſhould 

promote him to the ſame Beneſice, with a Non abffante to the 

Simony, or if he pardon it, yet he can have no Title, be- 

cauſe the King cannot enable him whom an AR of Parliament 

hath diſabled; and the Pardon only. diicharges the Puniſhment, 

as to the Forfeiture. of the double Value, and can never enure 

to ſettle him in a Benefice, which was not full by Reaſon of 

the Amony. Tis void as to the Pariſhioners ; for if the Par- 

ſon ſue for Tithes, they may plead that he is not Incumbent; 

for he hath no Right to the Profits, from the Time the Church 

became void, nor at any other Time; but all thoſe are due 

to the Clerk whom the King ſhould preſent, even from the 

Time of the Avoidance ; becauſe the preceding Clerk being 

inducted upon a Simoniacal Preſentation, the Church was never 

full of him 3 but it ſtill remained void by Virtue of this Sta- 


the Simoniac, but he dies Incumbent, and then the true Pa- 
tron preſents, his Clerk thus preſented and admitted, will be 
intitled to all Profits ſince the laſt Avoidance by the Death of 
the legal Incumbent. Kg . | 

19. Before Stat. 17%. M. c. 16. the King might re- If Simoniac die ; 
move the Patron's Clerk, and in ſuch Caſe the Preſentee could Incumbept, his 
claim only the Profits from his Inſtitution 3- but now ſince this ,..: 2 
Statute, if the Perſon who was promoted by Simony ſhould — 
die Incumbent, his Offence ſhould not be prejudicial either to 
a Patron who was not privy to it, or to his Clerk, upon Pre- 
tence of a- Lapſe, or otherwiſe howſoever ; unleſs the Patron 
or the Clerk were convicted of Simony in the Life-time of 
ſuch Incumbent. And by the ſame Statute, Leaſes made bong Leaſes by Simo- 
fide, by a Perſon who came in by Simony, to any Leſſee for a incal Pertons 
valuable Conſideration, and who is not- privy to it, nor had n 
any Notice thereof, ſhall not be avoided. 18 

20. N. B. Where a Patron preſents, who is not privy to 
the Simony of his Clerk, he need not be named in a 2uare 
Impedit ; as for Inſtance; if the Clerk contracts with a Friend 
or Relation of the Grantee of the next Ayoidance, and there- 
upon gets the Preſentation, in this Caſe the King may declare 
againſt the Ordinary and the Incumbent, for the Patron's Title 
15 not in Queſtion ; he had the Benefit of his Preſentation ; 
'tis the Clerk who i- the Offender, and he ought to be re- 


21. By a Statate made 12 Ann, c. 12. if any Perſon, for Grant of the 
any Reward, in his own Name, or the Name of any other, — mer perry 
ſhall take or accept the next Avgidance of, or Preſentation to g;mony, | 
a Benefice with Cure of Souls, and be preſented thereto, the 
Preſentation ſhall be void, and ſuch Agreement deemed a 

| | of Rs Simoniacal 


Of Bond: 6f 
Refignation, 
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Simoniacal Contract, and the Crown may preſent for that 


Time, Oe. | 


22. The Oath againſt Simony runs thus, I 4. B: do ſwear, 
that I have made no Simoniacal Payment, Contract, or Pro- 
miſe, directly or indirectly, by myſelf, . or by any other to 
my Knowledge, or with my Conſent, to any Perſon hatſo- 
ever, for or concerning the Procuring or Obtaining the Rec- 
tory of M. in the Dioceſe of V. nor will at any Time here- 
after perform or fatisfy any ſuch Kind of Payment 


Con- 
tract, or Promiſe made by any other, without my KnoMYedge 


or Conſent, | 
So help me God, &c, 


23. It ſeems reaſonably to be doubted whether the foregoing 
Oath be lawful at this Day, becauſe of the Statute, which takes 
away all Oaths ex effcio in the Spiritual Courts, &c. | Stat. 
13 C. 2. . 2. ; | 

24. It is good Advice to the Purchaſor of the next Preſen- 


tation, (whether he deſigns it for his Son or a Stranger) 
1. That he make the Contract, when the Incumbent of the 


Church is in Health, or at leaſt, not in Danger of Death: 
2. That he does not declare his Intention of Kindneſs to the 
Perſon whom he intends to preſent: 3. That the intended 
Clerk be not preſent at the Contract, nor named in the Deed, 
by which the Power of Preſentation is granted; for. by ob- 
jerving thefe Cadtions, he may avoid expenſive and hazardous 
Queſtions in Law, rs ITS 
Before I quit this Subject, it may not be amiſs to mention 


a few Things relating to Bonds of Reſignations; of which in 


the next Chapter. 


] 


| 


TH AP. I. 
Of Bonds of Reſpnation. 


1. I Find that a Bond with a general Condition to reſign a 

1 Church Benefice upon ſome Months Notice is good, for 
there is a ſolemn Judgment given in the Court of King s Bench, 
that.ſuch a Bond is good; becauſe there is nothing bad in the 


Condition, that being only to reſign upon Notice. And that 


which gives a greater Authority to this Judgment is, that it 
was afarmed upon a Writ of Error in the Exchequer Chamber, 
where all the Judges were of Opinion, that it was lawfal for a 

| Man 


— 
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Man to bind himſelf in a Penalty to reſign, becauſe that may 

be for good and valuable Purpoſes, as to reſign if he. takes an- 

W other Benefice, or to reſign when the Son of the Patron comes 

„„ Age. Jens, v. Lawrence, 2 Gra, 248, 174. 2 D. A. 18. 

.. And if he do not reſign upon Requeſt, he is ſubject to 

the whole Penalty of the Bond; ſor Simoniacal Bonds, Con- 

tracts, Ec. are not made void by this Act, but only the Pre- 

ſentment, Ec. 1 | N 

2. About nineteen Years afterwards, the like Caſe came in 6,;.. of them, 
Rion again in the ſame Court, between Babington and Hood, 

and the like Judgment was given for the Bond upon a Demurrer 


c. to the Declaration. Cro. Car. 184. 1 Jones 220. Hutt. 

111. 2 D. A. 18. p. 1. About nine Years after that Caſe of 
8 Babinglon and Mood, the like Queſtion, was debated between 
es Carey and Yeo, 2 D. A. 18. p. 1. 19. p. 2. and that was upon 
4, a Demurrer to the Declaration, where the Action was brought 


upon ſuch a Bond; and the Court held the Condition to be 
good, except it had been made for a Simoniacal Purpoſe z and | 
if ſo, it ought to have been pleaded and averred. Mb 641. * 
So that the Law ſeeming to beſo well ſettled, about thirty 
Years afterwards, when an Actid of Debt was brought upon 
a Bond with ſuch a Condition between Vatſen and Baker ; the 
Defendant was adviſed not to demur to the Declaration, and 
inſiſt that the Bond was Simoniacal ; but he pleaded is forma 
juris reſgnavit, and that the Biſhop accepted his Refignation. 
Watſon and Baker, 1 Sid. 387. T. Raym. 175. 2 Keb. 446. 
2 D. A. 18. p. 1. 2 £4 9” + Ws. 
3. By Holt Ch. Juſt. in the Caſe of Swaine and Carter, 
8 V. 3. B. R. a Reſignation Bond comes as near Simony as 
can be; ſee Comb. Rep. 394. notwithſtanding which Opinion, 
it is generally held at this Day, that ſuch Bonds are valid in 
Law and Equity. But the Chancery will reſtrain the Patron 
that he ſhall not make any ill Uſe of ſuch Bond, as by obli- 
ging the Incumbent to take an Under-Rate for his Tithes, or 
the like. The Defendant upon his preſenting the Plaintiff to 
a Parſonage took a Bond of him to reſign, which though in 
itſelf lawful, yet the Patron making an ill Uſe of it, viz..to 
prevent the Incumbent from demanding Tithes in Kind, the 
Court awarded a perpetual Injunction againſt the Bond. Dyr- 
flon v. Sandys, 1 Vern. 411. 2 C. C. 186. 2 C. R. 398. 
3 p. 2. Nel bt); Lt 
4. Upon the whole Matter, theſe Bonds to reſign generall 
upon Notice have been held good, both in Law ana Tou. 
I ſhall only add, that if ſuch a Bond is put in Suit, and the 
Defendant pleads Re/ignavit on ſuch a Day to the Biſhop, and 
that he accepted it, this ſhall be tried by the Country, and not 
by Certificate from the Biſhop. Sid. 387. On a Motiom to 
diſſolve an Injunction granted to ſtay Proceedings in an Action 
on 
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Reſignation muſt g. And it is to be obſerved, that a Beneſice with Cure can- 
1 any by not be void by the ſole A of the Party, viz. by Reſignation, 


Tithes to whom ings. 3. By Tithes. All Tithes ate due of common Right 


payable, 


. 


Incumbent) ſhould reſign on Requeſt ; Lord Keeper ſaid, he was 
- dents that were in the Caſe were not directly to the Point, whe- 


Rege of J. S. bis Heirs," Executors, or Adminiſtrators, reſign 


the faid J. S. his Heirs or Agent, Patrons of the ſaid Cbureb, 
75 * fu offered by the ſaid, A.B Nn &c. 


du 2 Bond given " an Incumbent to his Patron, that he _ 


not ſatisfied, that ſuch a Bond was good in Law: The Prece- 


ther ſuch Bonds are Simoniacal or not; he therefore directed 
that the Plaintiff ſhould declare on this Bond, and the Defen- 
dant plead Simony, and after that and Judgment at Law, come 
back to the Court. 1 Fern. 131. Grahme v. Grabme. 


without the Acceptance of the Biſhop, becauſe he is to give 
Notice to the Patron that he may preſent again; but if he 


refuſes to accept it, then, notwithſtanding the aj en the 
Incumbent continues ſo ail. 


The Condition of 4 a Bond of Refignation, | 


6, HEREAS A. B. is within a fort Time to be pre 

W ſented, inflituted and inducted to the Church of L. in 
the County of -B. iber be ſaid A. B. ſpall after his Ad. 
miſſion, Inflitution aud Inalls ſom thertunto, at any Time, upon the 


the ſaid Church or Rectory of L. to the Ordinary or Guardian of 
he Spiritualities of the Dioceſe of S8. for the Time being ; ſo that 


may -preſemt again to the _ diſcharged of all ame 


C HAP. *. 
Of Tithes. 


* H E Maintenance of the Parochial Clergy i is, I. By 
the Glebe, which takes in the Houſe. 2. By Offer- 


ta, the Parſon or Rector of the Pariſh where they ariſe, (Sec 
above, Chap. 1. $. 26, 27.) but by the Endowment or Pre- 
ſcription they may belong to the Vicar 3 and the Parſon of the 
one Pariſh may preſcribe to have a Portion of Tithes ſeparately 
and divided in Lo Peeith efienctber, probably for the Reaſons 
contained in the above G, ien of Chap. I. 

2. If an Impropriator, Parſon or Vicar leaſes his Glebe 
Land, and does not grant the Tithes thereof, the Farmer or 
Occupier ſhall pay Fiber to the Iwpropriator or 
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Chap, 1. Parith Low. 


Ws Vicar; and if a Patron ſows his Land, and ſells the Corn 


wing, the Buyer ſhall pay Tithes of it to the Parſon. Bug 
7 p — purchaſes Lands in the fame Pariſh whereaf he is 
Parſon, and leaſes out his Tithes, he ſhall pay Tithes to the 


Farmer of them. 1 & 13, 14 f Rv Abr. bes: 1 — ol 
not pay Tithes 


3: A Vicar upon a general Endowment ſha 
ta the Parſon, of his Glebe, if he Keeps it in his own Hands. 
Neither ſhall the Parion pay the ſmall Tithes of the Glebe 
Lands in his own Hands. to the Vicar, Who is endowed of all 
the ſmall Tithes in the Pariſh : But this is otherwiſe, if the 


Glebe be in the Hands of a Tenant. And if the Endowment . 


had been by expreſs Words of the ſmall Tithes of the Glebe 
of the Parſonage, the Parſon ſhouv}d pay ſmall Tithes to the 
Vicar, though the Glebe was in his own Hands. chk 
4. If a Pariſhioner ſows his Lands, and before Severance the 
Parſon dies, the Succeſſor ſhall have the Tithes from the 
Death of his Predeceſſor: But if the Corn, &c. is cut down, 


| the Executor of the Deceaſed ſhalt have the Tithes, t 


the Corn, &c. was not actually tithed befote the , 


And if a Parſon ſows his Glebe, and dies, his Executor, &e. 


ſhall have the Corn, bot he ſhall ' pay Tithes to the Succeſſor. 


If the Glebe be in the Hands of a "Tenant, and the Parſon O. stat. 
dies after Severance of the Corn, and beſore Rent is due, 21G. 2. 


neither the Executor nor Succeſſor is intitled to the Rent, but 


the Tenant may retain both it and the Crop, unleſs there was 


a Special Covenant to apportion in Fayour of the Exegutor. 
It hath been reſolved, that a Pariſhioner need not give Notice 
to the Parſon of his ſetting forth of Tithes. mb. 128. 
but ſee Rol. 643. 2 Rel. 302. Degg's Parſen Counſelhor 220. 
Hob. 107. That a Cuſtom for Tithing without View, is ill. 
Pure the Difference. Aﬀer the Pariſhioner hath ſet out the 
Tithe, if the Parſon do not catry it away in convenient Time, 
the Pariſhioner maſt not put in his Cattle, bat may have an 


AQtion on the Caſe. . Shapeoit v. Mig ford, © 1 Ld, Rim. 


187, Cc. - 
5. Tithes are the tenth Part of the yearly Increaſe 


of the Pariſhioner, payable by every one that hath Thin 
titheable, if he cannot ſhew a ſpecial Exemption to the con- 
trary. They e out of the ſame Land, &c. but once 
in the Year, unleſs Cuſtom hath prevailed to the contrary. 
For by Cuſtom, Tithes may be demanded of ſuch Things as 
are not titheable of common Right, as of Fiſh, and'Cppies 
to be ſold, but not of thoſe” ſpent in the Houſe. The general 
Rule given in this Section is the Common Law : But there are 
infinite Inſtances where Cuſtom prevails in ſome Places for the 
t, in others to the Diſadvantage of the Incumbent; and 
ſach Cuſtoms generally prevail againſt the Common Law. The 


like 
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— rn atifing Tithes of what 
from Profits of Lands, Stock upon” Lands, and the N payable, | 


| Parich Law, Chap. 12. 
like Rule holds good for determining in ſome Places what 
ſhall be called great, what ſmall Tithes, in the Caſe of Parſon 
and Vicar ; the Endowment of the Vicar ordinarily conſiſting 
of ſmall Tithes, as hath been ſaid. 1 | 
Predial, Perſonal, 6. Tithes are of three Kinds, Predial, Perſonal, and Mixed. 
Med. 1. Predial, thoſe which ariſe immediately from the Lands, 
ſpontaneouſly, or by Labour of Man, as Graſs, Grain, Hay, 
Wood, &c. theſe are payable without deducting any Charges. 
2. Perſonal, ſuch as ariſe only from the Labour and Indultry 
of Man, (common Day-Labourers excepted) being the Tenth 
of his clear Gains in his Profeſſion or Occupation, Charges 
deducted; theſe are only paid by Cuſtom, and perhaps no where 
except for Mills, or Fiſh caught at Sea. 3. Mixed, are thoſe 
which ariſe mediately from the Ground, but immediately from 
Animals, as Colts, Lambs, Wool, Eggs, &c. they are pay- 
able where they ariſe. The Spiritual Court has a general Ju- 
riſdiction of Tithes ; therefore where a Perſon ſued there for 
Tithes, has any ſpecial Matter to plead which deprives.them 
of their Juriſdiction, he. ought. to plead it there; and if they 
refuſe to admit the Plea, a Prohibition will be granted. Dike 
v. Brewn, 2 Ld. Raym. 835. | 


Tides great and... 7. Tithes are alſo comnionly divided into great and ſmall; 


44 


the great being Corn, Hay, and Wood; the ſmall are all 
other Predial Tithes, and Perſonal and Mixed Tithes : But (as 
is ſaid above, f. 4.) Cuſtom varies this Rule in many Places. 
Wood, being Timber of twenty Years Growth or upwards, is 
diſcharged of Tithe by an Act of Parliament, and fo is barren 
Land gf itz own Nature barren ; and the Corn, &c.- produced 
there for the firſt ſeven Years of its Improvement. And ſo are 
Milk erected before the Memory of Man, and which never 
have paid Tithes, And. it is ſaid that the tenth Toll-diſh is no 
Where paid, and that this Tithe is ovly a Perſonal Tithe, and 
to be ＋ with a Deduction of Charges. It was argued, whe- 
ther the Tithe of 26 Acres ſown with Flax be a great Tithe or 
a ſmall, there being 1300 Acres in the Pariſh. A Caſe was 
cited for the Plaintiff, between Hitherington and Henden, in 
Seac. Paſch. 27 C. 2. that Turnips ſown in great Quantities 
are great Tithes, But Dolben J. denied that it was ſo reſolved, 
but that the Tithes remain of the ſame Nature, whether in 
Gardens or Fields, and of that Opinion were the reſt of the 
Tuſtices : Bu: they ſaid, if the greateſt Part of the Pariſh ſhould 
be ſown with Flax, perbaps they might alter their Opinion. 
Comber. 209. Carth. 263. Skin. 341, 356. 3 Lev. 365. 
4 Med. 18g. Caſes B. R. 41. a. 506; pr 5. 

8. The Rules already given may generally inſtruct the Judg- 
ment of the Readers; but at the Deſire of ſome of them, we 
have, in this Edition, enlarged this Chapter with the Addition 
of an Alphabetical Table. It is to be remembered, Ga 
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make a Thiog titheable, it -is not preciſely neceſſary that the 5 
ncreaſe be annual or every Year: Thus Timber titheable, is 
ut, perhaps, only once in ſeven, ten, or fifteen Years, 
9. Offerings are reckoned to be in the Nature of Tithes Offerings, Dues, 
perſonal, which ariſe from the Labour of the Pariſhioners ; &c. 
hey are payable according to Cuſtom, either at ſtated Times, 
s at Zafter, or occaſionally, as at Sacraments, Marriages, 
Burials, Churching of Women, &c. Some of them are pay- 
ble to the Parſon, &c. of the Pariſh where the Party dwells : 
But it has been adjudged, that the Claim for a Burial was not 
good when the Corpſe was buried in another Pariſh. Note; by 
an Act paſſed 8 Geo. 2. for rebuilding Shoreditch Church, it is 
nated, That for every Perſon who ſhall, during the Conti- 
uance of this Act, (i. e. while the Annuities for Lives ſhall 
Jaſt) die within that Pariſh, and be buried in any other Ground, 
Fc, there ſhall be paid for the Uſe of the ſaid Pariſh the ſame 
Duties, as if ſuch Perſon had been buried in the Pariſh ; and 
iſter the Determination of all the Annuities to be granted by 
that Act, the ancient and accuſtomed Rates for Funerals are 
only to be paid as ſpecified in an Indenture mentioned in the 
Act. f 5 A 
10. By Stat. 2 & 3 Ed. 6. c. 13. no Perſon ſhall take or Statute for due 
arry away the Titke, till ſer out or agreed for with the Par- ſetting out of 
ſon or other Proprietor thereof, upon Pain of Forfeiture of the * 
treble Value; to be recovered in the Temporal Court by Ac- 
ion of Debt (the Forfeiture to the Party grieved.) But if Suit 
be brought in the Spiritual Court, double the Value ſhall be re- 
covered, beſides Coſts of Suit. But in the Tempora! Court, 
nothing is to be recovered beſides the treble Value; neither the 
Tithes themſelves, nor any SatisfaRion for them; nor could 
either Damages or Coſts be recovered with the treble Value, 
till Coſts were particularly given by Statute 8 . 3. c. 11. 
where the ſingle Value ſhall not exceed fix Pound thirteen 
Shillings and four Pence. And an Executor may have an Action See above, 
upon this Statute ſor Tithes not ſet forth during the Life of the . 4 
'Teltator. | | 6 1 
11. If a Quaker refuſe to pay Tithes, or Church Rates, by Method of ſuing 
the Statute of 7 & 8 I. 3. c. 34. he may be convened before Quakers for 
wo Juſtices, who ſhall examine and determine in all Caſes. of Tithes. 
br under ten Pounds, and levy by Diſtreſs in Caſe of Refuſal . 
o pay; and by Statate 1 Geo. 1. c. 6. this AR is extended to 
he Recovery of any Right or Stipend belonging to the Church, 
Oe. or to any Church Rates, with Coſts not exceeding ten 
billing. But an Appeal lies to the Quarter-Seſſions, where, 
If Judgment be confirmed, Coſts ſhall be given againſt the Ap- 
pellant. And no Certiorari is to be allowgd, unleſs the Title 
co the Tithes come in Queſtion, 


— 


12. And 


% 


| 46 Pariſh Law. Chap. 12. 
1 What ſmal! 1. And by a Statute made 7 & 8 V. 3. c. 6. made at firſt 
14 Tithes recover- ſor three Years, but afterwards continued for ſeven Vears; and 

| | — ol nh by an Act made 3 & 4 Anne, c. 18. made perpetual, tis en- 

1 acted, That ſmall Tithes, of or under the Value of forty Shil- 
lings, being withheld twenty Days after Demand, upon Com- 
plaint made in Writing to two Juſtices, neither of which ſhall 
be intereſted, they ſhali ſummon the Party in Writing, and de- 
termine and adjudge the Cale in Writing, with Coſts not ex- 
ceeding ten Shillings; and if the Sum is not paid in ten Days, 
it ſhall be levied by Diſtreſs by the Conſtable, having a War- 
rant from the Jullices, and after three Days detaining them, 
the Goods ſhall be ſold, 

13. Complaint to be made within two Years after the Tithes 
become due, and an Appeal lies to the Quarter-Seſſions, whoſe 
Judgment ſhall be final, unleſs the Title comes in Queſtion. 
And if Preſcription, or a Modus, or Compoſition, be inſiſted 
upon, Security mult be given to pay Coſts if the Modus be not 
allowed ; in which Caſe the Proſecutor is at Liberty to proceed 
in any other Court, But thay who have begun their Suit in 
the Eccleſiaſtical Court, are not intitled to the Benefit of this 
AR. NM. B. An FjeAment lies of ſmall Tithes, even for an 
Egg. Camell v. Clawering, 2 Ld. Raym. 789. NM. B. Every 
Modus ought to be certain; therefore a Modus to pay two Shil. 
lings in the Pound of the true improved yearly Rent or Value, 
is void for the Incertainty. Startup v. Dodaeridge, 2 Ld. Rayn, 
1158, Cc. Salk. 657. Rep. 2, A. 60. See there more In- 
ſtances of the Kind. A Modus to pay two Shillings in the 
Pound of the reſerved Rent, bad. Byne v. Dodderid/e, 1 Id. 

Ray. 696. a 

Tithes of Value = Bur Tithes of any confiderable Value are now generally 
generally fued ſued for in the Courts of Equity by Eng/;{6 Bill, and for the 
— „moſt part in the Exchequer : but not upon the Statute for treble 
or double Value, for there can be no Suit in Equity for the Re- 
covery of treble or double Value z but you may have the ſingle 
Value with Coſts, which, unleſs the Value of the Tithes be 

very great, is as good as treble Value without Coſts. . 
How the London 15. But for the London Clergy there is Proviſion made by 
—_ = Stat. 37 H. 8. c. 12. whereby 'tis enacted, That the Citizens 
nes. ſhould for ever pay to their reſpective Parſons for every ten 
Shillings Rent of Houſes, Shops, Warehouſes, Cellars, and 
Stables, within the City of Landon and Liberties thereof, one 
Shilling and four Pence Half penny yearly,” unleſs leſs hath 
been accuſtomed to be paid, and then according to the Cuſtom. 
* 'Theſe Dues in this Caſe cannot be recovered in the Eccleſiaſtical 
Court, becauſe the Statute declares how they ſhall be recovered. 
Vide the Statute. Theſe Dues are to be paid quarterly, Z after, 
Midſummer, Michdelmas and Chriſimas ; and the Lord Mayor, 
. by Advice of Counſel, is to hear and determine Differences 
| ariſing 
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Chap. 12. Parich Law. 

ariſing upon this Statute, and give Coſts accordingly. And it 
hath been reſolved, that Suits for thoſe Dues ſhall be before the 
Mayor in Writing, and not Parol. Ney 130, Meadhouſe and 
Taylor, And that a Reſervation by a Leſſor for Life, upon a 
Leaſe made by him for Years, -ſhall not bind him in Reverſion 


„ pay according to Ibat Rate. And that a Leaſe for Half a 
Vear, and after for another Half Year, is a yearly Rent within 


this Statute, Abby Lands within the City of Londen and the 
Liberties thercof, are not freed from the Payment of Tithes 
within the Statute of 31 H. 8. c. 13. Cro. Elix. 276. Moor 
g12. 2 D. 4. 584. Pp. 2. Hob. 10, 11. 2 D. 4. 593. 


1 | 

F 16. If Rents be continued as they were at the Time of 
Making the Statute, though upon new Fines, Tithes ſhall be 
accordivgly ; but if upon new Fines leſs Rent be "reſerved, it 
ſhall pay Tithes as it did before. Cro. Juc. 6. 613. Scada- 
more's Caſe, 2 Infl. oy. And if no Rent be reſerved, nor 
Fine paid, the Parſon ſhall have his Tithes according to the 
Rent at the Time of the Statute. But if an Houſe hath al- 
ways been held by the Owners, and no Rent paid, it ſhall pay 


vo Tithes within this Statute. And if the Lord Mayor ſhall 


make any Decree againſt Law, a Prohibition lies; for the Ex- 
poſition of all Statutes belongs to the Judges of the Common 
Law. The Tithe of 15. 4d. 4 for every 10s. is not due 

here leſs hath been accuſtomed to be paid. Bonnet v. Tre/pa/5 
Wd others, Rep. Eg. 191. Since the Fire of London, ſome 
Alteration hath been made concerning the Payment of Tithes, 
by the Act 22 & 23 Car. 2. c. 15. which provides, that the 
annual Rent of Tithes in London, of thoſe Churches which 
were demoliſhed or burnt, and which now remain fingle, or 
are united, ſhall be as in the following Liſt. cn” 
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a 1 11 
Allhallows Lumbard - ſtreet | 110 o 
St. Bartholomew change 100 © 
St. Bridget, alia: Brides | 120 0 
St. Bennet Finck 100 © 
St. Michael Crooked-lane 100 o 
St. Chriſtopher . . 120 0 
St. Dionis Back- church | 120 © 
St. Dunſtan in the Eaſt ; : 200 00 
St. James Garlick- hith 100 © 
St. Michael Cornhill 149 © 
St. Michael Bafſiiſhaw 132 11 
St. Margaret Lothbury 100 © 
St. Mary Aldermanbury 150 © 
St. Martin Ludgate | 160 © 
St. Peter Cornhill 110 © 
St. Stephen Coleman-ftreet EY 
| | " 
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2 4. . 4. 
St. Sepulchre. ; 200 0 0 
llhallows Bread - ſtreet, and St. John Evengeliſt 140 0 0 
Allballows the Great, and Allhallows the Leſs 200 0 © 
St. Alban Wood - ſtreet, and St. Olave Silver - ſtreet 170 0 0 
St. Anne and Agnes, and St. John Zachary 140 0 0 
St. Auguſtine and St. Faith 172 0 0 
St. Andrew Wardrobe, and St. Anne Black- fryars 140 0 0 
St. Antholine, and St. John Baptiſt | 120 © 0 
St. Bennet Grace-church, and St. Leonard | 7 
_ Eaſt-cheap _. TIO 00 
9 Paul's Wharf, and St. Peter Pauls 1 o 1 
Chriſt-church, and St. Leonard Foſter lane 200 © © 
St. Edmund the King, and St. Nicholas Acons 180 © © 
St. George Buttolph-lane, and St. Buttolph ? | 
-  Biſhopigate . | 8 i -4'v 
St. Lawrence Jury, and St. Magdalen Milk-ſtreet 120 0 
St. Magnus, and St. Margaret New Fiſh-ftreet 170 0 0 
St. Michael Koyal, and St. Martin Vintry 140 © 0 
St. Matthew Friday-ſtreet and St. Peter Cheap 150 0 0 
St. Margaret Pattons, and St. Gabriel Fen-church 120 © 0 
St. Mary at Hill, and St. Andrew Hubbard 200 © 0 
St. Mary Woolnoth, and St. Mary Wool-church 160 0 0 
St. Clement Eaſtcheap, and St. Martin Orgars 140 © 
St. Mary Abchurch, and St. Lawrence Pountney 120 o 0 
St. Mary Aldermary, and St. Thomas the Apoſtle 150 0 © 
St. Mary le Bow, and St. Pancras Soper-lane % 0 0 
and Allhallows Honey-lane | 
St. Mildred Poultry, and St. Mary Cole church 170 © -0 
St. Michael Wood-ſtreet, and St. Mary Staining 100 © o 
St. Mildred Bread-ſtreet, and St. Margaret Moſes 130 © 0 
St. Michael Queen hith, and Trinity | 160 0 0 
St. Magdalen Old Fiſh-ſtreet, and St. Gregqy 120 0 0 
St. Mary Somerſet, and St. Mary Mounthaw 110 0 © 
St. Nicholas Cole-abbey, and St. Nicholas Olave 130 © © 
St. Olave Jury, and St. Martin Ironmonger-lane 120 © © 
St. Stephen Wallbrook, and St. Bennet Sherehog 100 0 © 
St. Swithin, and St. Mary Bothaw - 140 © 0 
St. Vedaſt a/ias Foſter, and St. Michael Quern 160 © © 


tenance of the reſpective Parſons in thoſe Pariſhes, beſides the 


cumbent ſhall begin to officiate. The Impropriators ſhall al- 


Parich Law. 


17. And theſe reſpective yearly Sums are to be for the Main- 


Glebe, and other Perquiſites. For the Method of aſſeſſing the 
Rates, fee the Act. The Sum aſſeſſed muſt be paid at the four 
moſt uſual Feaſts quarterly, or within fourteen Days afterwards, 
by equal Payments, to commence from ſuch Time as the In- 


low 
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*% what they ought to do before the Pire, and ſuch Allowance 
is to be Part of the Parſons Maintenance. If the Inhabitants uad moprered. 
uſe to pay, Wc. upon Demand at the Premiſſes, the Lord | 
Mayor, upon Oath of ſuch Refuſal, may' iſſye out his War- . 
ant, ö with the Aſſiſtance of a Conſtable, to 

liſtrain, Oc. 3 | 19 

18. The Lord Mayor heglecting. c. to execute the Pawers 

granted by the Act, the Lord Chancellor or Keeper, or two 

Zarons of the Exchequer, may, by their reſpective Warrants, 

do what the other ought to have done; No Court or Judge 
ſhall determine any Controverſy ariſing upon the Act, othet 
han the Perſons therein authorized. The Wardens and Minor 
Canons of St. Pa may recover the Duties ariſing within the . 
WPariſh of St. Gregory, az formerly. = | 

19. And for the better recovering the Sums of Money which 
ſhall be due according to the Directions of the Act of 22 & 

23 Car. 2. c. 15. aſſeſſed upon the ſeveral Houſes, Buildings, 
land other Hereditaments, within the Pariſhes in the faid AR 
mentioned (for making up the Sums of Money which by the s 
ſaid AR are to be paid in lieu of Tithes within the faid Pa- | 

Wiſhes) and which are become a real Charge upon the Houles, 

Buildings, and other Hereditaments, whereupon they are fo 

aſſeſſed; ſo that the Arrears of the quarterly Payments of thoſe 

Sums, which ought to have been paid by the former Occupiers 

of thoſe. Houſes, £&c. or which became due when thoſe Houſes 

ſtood empty, may be levied by Diſtreſs and Sale of the Goods 

of the preſent Occupiers, which ſhall be found in or upon the 

ſaid Hoaſes, Cc. obſerving the Circumſtances required by the 

faid Act. A Decree was made by the Lord Chancellor Har- 

court, afſited by Mr. Baron Bury and Mr. Baron Price, on the 
twenty-fourth Day of December in the twelfth Year of Queen 
Azne, Anno Domini 1713, between William Savage and Men- 
tags Weed, Clerks, Plaintiffs, and Harding and others, De- 
fendants. But the Plaintiffs were firſt to demand of the De- 
fendants the ſaid ſeveral Sums fo due as aforeſaid, to the End 
the Defendants might have an Opportunity of paying the ſaid 
Sums of Money, without further Trouble or Charge. See the 
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20. By Stat. 1 Geo. 1. c. 23. a Fund is raiſed towards pro- Miniftets of the 
viding for the Miniſters of the fifty new Churches 1 which is & _ ; 
a Duty r or per Ton, on Coals and 
Culm brought into the Thames, between Michaelmas 1724 and 
Michaelmas 1925. n | 
21. By a Statute made 12 Gm. 1. c. 39. the Rector of St. Mary le 
St. Mary le Strand is to have the Intereſt of two thouſand Stund. | 
fire hundred Pounds, and for a further Maintenance one hun- / 
dred and twenty-five Pounds por Aue, to be raiſed by an. 
equal Pound _ I EEO 5 
1 N poin 


0 0 o ogg eee o 00 © 
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St. Katherine 


Poarich Law, wy Fong 12. 


_ pointed by ts bad Pariſh, and the Rector, Churchwardens 
aud Veſtry are impowered to make Aſſeſſments, being allowed 
by two juſtices of Peace, c. and the Sum aſſeſſed ſhall be 
yearly collected by ſuch; Perſons as the Veſtry or Churchwardens 
ſhall nominate, for whom the Pariſh ſhall be anſwerable, Se, 
Vide the Stainte, + | 

- 22. By the Statute 13.Geo, 1. c. 35 the . St. K.. 
therine Cree church, alias Chrift-church, London, (after the Year 
1734.] is to have 70 l. per Ann, far ever, by Aſſeſſment on 
the Pariſhioners ; the Reſidue of 150 . charged on them is to 
ge to Magdalen College, en the Rectory being lee, 
priate to the College. 

23. By the Statute of 1 Geo: 2. c. 19. 2 Proviſion like that 
fot the Rector of St. Mary le Strand is made for the Rector 
of the new. Church near Milbank We/lminſter, over and above 
Fees and Perquiſites, payable quarterly in lieu of Tithes, e. 
ſubject to ſome Deductions to the preſent Curate. Vids the 
Statute. 

24. By the Statute 2 Geo. 2. . 10. three thouſand Pounds, 


| and one hundred and twenty-five Pounds per «Annum, is ſettled 


St. Mary Strat- 
ford Bow. 


Deptford, 


Horflydo wn, ; 


on the Rector of the new Church in Spitelefields,” c. Vide 
the Statute. . 

25. By the Stat. 2 Geo. 2. c. 30. -the like Proyiſion is made 
for the Rector of the new Church of Wapping, Stepuey. Fide 
the Statute. - 

26. The'Statute 3 Ge. 2. 40 3. provides ſor the Rector of 
the Pariſh-of St. Mary Stratford Bow in Middleſex, wiz. three 
thouſand five hundred Pounds, to be laid out in the Purchaſe 
of Lands, Ce. and forty. Pounds a Year to be raiſed by the 
Churchwardens upon Pews, &c.. Vide the Act. 

27. By Statute 3 Geo. 2. c. 1. a Proviſion of . three. thow 
ſand five' hundred Pounds, and ſixty Pounds. per Annum is ap- 
pointed for the Rector of the new Church at Limehouſe. Vid 
the Statute. 

28. By Statute. 3 Geo. 2. c. 19. the Intereſt. of the Sum of 
three thouſand Pounds, and one thouſand two hundred and 
fiſty Pounds, to be raiſed by the Pariſhioners, is allotted for ' 
5 Rector of the new — near W Vide 

Act. 

29. By Statute 3 C 2. c. 23. the Sum of three thouſand 
five hundred Pounds, and ſeventy Pounds per Aunum, payable 
by the Churchwardens, Sc. is ordered for the Rector of the 
new Pariſh of St. Nicholas . in the Counties of Nun 
* Vide the Act. 

By Statute 6 G. 2. c. 1d. the Sum of three thouſand 


Give 1 red Pounds is to be laid out in Lands, c. for a Pro- 


vißon for the Rector of the new Church of Horfydewan in the 
2 ä Borough 


n 


rr 


eee re er e re eee 


Chap 12. plan Law. e 31 
Borough of Southwark in Surry, and ſixty Pounds ber dum, n 
to be raiſed on the Pariſhioners. Vide the Act. 

31. By Statute 6 Geo. 2. c. 19. a Chapel in rang in Tivert9n, 
Devonſbire is made a perpetual Cure, and ſixty Pounds per 


1 4 Arnum provided for the Miniſters. Yide the Act. OS. 


32. And by Statute 6 Geo. 2. c. 21. a Proviſion of thre O14-ftreet, 
thouſand five hundred Pounds, to be laid out in Lands, e. | 
made for the Rector of the new Church near Oldfrect in * 1 95 
Pariſh of St. Giles, Cripplegate, and that Part of the ſaid Pa- 2 
riſh, which is called the Lordſhip Part, is made a diſtin Pa- 
riſh, and one hundred and twenty Pounds per Annum is alſo 

vided for the Rector, chargeable on the Pariſh; and an 
Fonte is to be erected for his Habitation, Jide the AR. 

33. Acorn, Maſls, or Pannage, if ſevered and fold; nat if 2 Inft. 643 · 
they drop, and the Hogs eat them. But if ſevered and given 11 Co. 9 


to Swine, the Tenth of the Value is due. _ 
After-moath, not, unleſs by Cuſtom. | __ 652. 
| Dua. Abr. 
Dilanes 389 Contra 1 Roll. Abr. 640. 
-Paflure, not, unleſs b Chinn. | „ 
_ 12 : N | Does, "0 a 


Agiliment of barren Cattle upon Lands which pay'n not-other Danv, Abr. 600, 
Tithe that Year ; nor the Cattle profitable to the Parſon by 601, 624. 
Milk, Wool, or Labour. Caftom or Preſcription often cel. Cys N. B. 
the Payment. This is to be underſtood as to Labour, c. 
the ſame Pariſh. Scots v. Lowwther, 1 Ld; Raym. 129, 5 
Agiſtment is de Jure titheable, therefore an Hundred, Oc. 
cannot preſcribe in non decimando with reſpect to it, as they 
may with Reſpect to Wood, Hick: v. Woodſon, 1 Ld. 0 9. 


137. 
eee ſor Tithes by the Parſon does not bind his Sue- 
wy though. above twenty Years old ; becauſe not Tim: 285 99 


4h, not, if above twenty Years Growth... þ.:r 44d > Inſt 643 
Aſp, not in Countries where uſed for Timber if above 2 loſt, 644, 
twenty Years Growth, 7 
Pg See Grain. , 8 
ark, Root, and Germing, i the ancient Stock, 11 co. 49. 
not, if the Tree was — 4h 9 * 2 Inſt. 643. 


Barren Land, not, unleſs barren by Accident or ill Hoſban- 2 Inſt, 654, 656, 
dry. But if naturally barren, and improved by Huſbandry, * Cro. 475+ 
'tis free of Corn Tithe for ſeven Years, by Stat. 2 & 3 Ed. 6. | 
c. 13. bat not Wool, r. which it formerly paid. os as 
2 this Chapter. eg 

or Head-lands, not, if only enoogh PENG o 52. 
ing the Plow ; otherwiſe of larger al largo 1 A* 646, 
f E 3 Beech, h 


U 
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Dany. 89. Beech, except when uſed for Timber, by Stat. 45 F. 3. 0 3. 
zones 494» $59- Bees, by the Tenth Weight and Meaſure of Wax and 
B. 51. Honey. ö 
Beans. See Grain, 
x Cro. 1. . Birch, as Alders above. 
a Inſt. 661. Bricks, not, they not being an Tncreale, but the Land it 
1 Cro. 1. ſelf. 


Breom, unleſs burnt in the Occupier's Houſe of Huſba 
I >; in the Pariſh, or diſcharged by Callom. X 
Raym. 277. Calves, when weaned and able to live like the Dam. The 
Payment may be directed by Cultom ; a Tenth of the Price 
for which fold may be a good Cuſtom. 
2 Roll. Abr. Cattle, ſeeding upon Waſtes where the Bounds of Pariſhes 
646, 647. are unknown, to the Parſon where the Owner dwells : But not, 
if kept for Plough or Pail. See 4A. 8 
Chalk. See Bricks. 


1 Cro. 60g. Cheye, by Cultom only where Tiche- is not paid of the 
1 Rol. Abr. 651. Milk. 
2 Roll. 83. Cherry Trees, unleſs where uſed for Timber. 


1zRoll. Abr. 642+ Chickens, not, where Tithe Eggs are paid. 


Clay. See Bricks. . 

Coals. See Bricks. 

Colts, as Calues above. | 
Danv. 583. Conies, by Cuſtom, if ſold ; not for thoſe ſpent in the Houſe. 
x Rol, Abr. 6444 Corn of all Sorts; and the Pariſhioners are to reap and bind 
3 Sid. 83. it, or otherwiſe prepare it for carrying n according to the 


Hutbandry uſed in that Conntry. 
Cowes, by their Milk and Calves. 
2 Jad, 6 23 ode not, unleſs Ls being Fere Nature. 
11 49, 81. 
4 loft. 543 vil * i. e. decayed Trees, not; a 
| over, See Pigeons | 
Roll. Abr. 642. Eggs, not; when the Chickens tithed. 
Elm, as 4 above. 
zRoll. Abr. 642 Fallow Ground, not; unleſs kept for ſeveral Years together 
beyond the Courſe of Huſbandry. 
2 Inſt. 652. Fern, not. . 


Hans, when drained. 
Danv. 583, 584 Fiſh taken in the Sea by Cuſtom; the like in common Rivers; 
but in Ponds and private Rivers a predial Tithe. 
Flax, a ſmall Tithe; and payable by Statute at 5 s. per 
Acre, by 11 & 12 V. 3. c. 16. and ſee 6 Ann. c. 28. 1G. 1. 


c. 26. 


FHleeces. See Well. 


Roll. Abr. 655, Foreſt, in the Hands of the Ki not; otherwiſe, if in the 


3 Cro. 94+ Hands of a Subject, or difafforeſt 


b 3 to pay according to Cuſtom, either in Eggs of 
_  « ung. 


— — — 


0 dung Lav, „ 


AM Fruit, as Appler, &c e . Doct. & Stud. 


__ Fruit trees, not. | Dial. 3. e. 33 

{ Fuel ſpent in-the Houſe, ' not. 5 vil - 2 Inſt, 621, 

i Furzes, See Fuel. | 652. 
8 which includes all Herbs and Plants, SE PE; 


Geeſe. See Fowl. 

Grain, commonly by the Tenth Shock, Sheaf, or Cock. : 
Graſi mowed, the Manner is regulated by Cuſtom; but if : Roll. Abr, ; 
cut, and quickly after given to feed the Cattle uſed in, Tillage, 644, 645. 
where they have not ſufficient Paſture, not titheable. 

Gravel, See Bricks. 0 

Hay, at ſuck Time in the making as has been cuſtomary in Hob. 250, . 

the Pariſh; or even by meaſuriag out the Tenth Part of the 

Graſs growing. 

Hazle, as Beech. 15 y oY 

Head lands, See Baul.. f 

. Heath, See Barren Land. Os | f 

Hemp, See Flax. + 0 
mn age, See Agifiment, not, where Land had | Corn chat 2 Loft . 653, 


"Hilh, as Beech. 
Honey. See Bees. | 3 
Hops, are not liable to a Mader. The Polls not ticheable. 1 Roll. Abr. 644. 
Horſes. See Aeiſiment, Graſs. 1 Sid. 283, 443: | 
_— in London, only by Statutes 37 H. 8. e. 12. 23 C. 2. 11C6. 1 
. and in ſome other Cities and Boroughs by Cuſtom. = 659, 660. 
85 1 in Lieu of Land on which * are built in . "_ 

See 2 C 3 Ed. 6. c. 13. 
Kids, as Calvei. 
Lambs, as Calves. But there is a Variety of Cuſtoms con- Noll. Abr. 652. 
cerning this Tithe; and the Farmer muſt not attempt to de- 3 Cr. 40 
fraud the Cuſtom. 
Lad. See Mines, 1 As — 
Loppings ; but not of Timber trees. See Mood. Doct. and Stud. 
Maple, as Beech. Dial. 2. < 53. 
— as Acorns. | AN 2 Int . 


% 


i. e. for the Family in the Pariſh, is not theable otherwiſe 

if carried into another Pariſh, though ſpent in the Family, 

Ccoles v. Lowther, 1 Ld. Raym. 129. 
Mill: for Corn, the Tenth Toll-diſn. Other Mills, as Pa- Daze. $90. 

per-Mills, not, unleſs by Cuſtom; nor Corn Mills erected be- 2 Inſt. 642. 

fore 9 E. 2. or ſo preſumed to be, as being erected beſore the 

Memory of Man. But 2, Whether Corn-Mills a 

Tithe, and Charges to be deduQted ; the Cuſtom is the Rule. 

Mines, only by Cuſtom 3 for, not an Increaſe, 31. 

E 3 Modus, F, 'N, $3 


84 Pati Law. Chap. 12, 
1 Modus, of this before. 
2 Iaſt. 49 1. Mortuaries are not Tithes, but due by Cuſtom only: and 
88 ſettled by Stat. 21 H. 8. c. 6. to be paid in Money at the 
Rates there mentioned ; and ſce Stat. 12 Ann. fe. 2. c. 6. 
for the Dioceſes of Banger, Landaff, St. David s, and Ct, 
Aſaph. 
1 Roll. Abr. gr of not ; being Tid only by the Maſter of the Aſh 
ag} 614% Nurſeries of Trees to be fold. 
RW 58 © + Oaks, which are or may be Timber, not. 
An. Oblations, Obwentions, or Offerings, are in the dae of Per. 
2 Infs. 05. ſonal Tithes; and are payable, according to Cuſtom, to the 
Parſon or Vicar; where the Party dwells, occaſionally, as at 
Marriage, A r Sc. or at a ſtated Time, as at Zafter, Cc. 
Vide poſt. F. 3 
2 Inſt. 652,621, Orchards, belides Tithe of the Fruit) pay for the Graſs, or 
| if ſown with Grain; but not of the Fruit-trees, if they bave 
born and paid that Year. 
Parti, for the Deer, and for he Herbage, by N een If 
converted into Tillage, then. pay as other, Land. 
Danv. 58 3. Partridges and Pheaſants, though tame, and breed; not. 
2Roll. Abr. 647. Peaſe, for Sale, or to feed Hogs, &c. not green Peaſe to 
a eat in the Houſe. 
Penſom, by Compoſition before the Ordinary, in Lieu of 
Tithes ; or by Preſcription. 
1 Vent. 5 Pigeons if fold ; not ſo of common Right, if ſpent in the 
Dany. 553 Houle; but may be by Cuſtom. 
Sel Pigs, as Cabves. - 
Roll. Abr. 637. Pits and Quarries. See Brick. 
| Plants. See Nurſeries. 


1Lev. 189. Pollardi, or Trees uſually lopped, pay at any Age. 
Plow. 470. Duarries. See Bricks. 
'2 Inſt. 652. Rating, involuntary ; not fraudulently ſcittered. 

Danv. 598. | Rare Tithe, is a Payment by Cuſtom for feeding Cattle. 


Danv. 885, 59. "Roots of Timber - Trees, not; nor of other ph unleſs 
by Cuſtom, if the Wood pay Tithe. 
1 Cro, 467; Safron, a ſmall Tithe. 
Sali, not; unleſs by Cuſtom. 
1 Roll. Abr. Sheep. See Lamb, and Mal. Not for their Feeding if 
642, 647. eaten in the Houſe. - 


2 Cro. 237. 
2 1n9. 651. Slate, not ; unleſs by Cuſtom. 
2 Inſt. 652, Stubble, not. 
Sylva Cadua. See Mad. 
1 Oro. 139. + Tares or Fetches; but not, if cut down green, and given to 
the Beaſts of the Plough, there not being other ſufficient 
Paſture. | | 
Tile. See Bricks. 


Trees. See Narfarins, n 
| ? f ee. 


Chap. 12 Pariſh Lap. F 


; Turf, See Bricks. | 


Turkies, not; becauſe fer Nature. Q. . Danv. 583. 


Veniſon. See Dre. 


© * Uederawoed, whether cut down or digged up by the Roots ; 2 In. 642, | 


except ſufficient Fuel for the Houſe. 
Parren. See Conies. N 
Waſte for the Cattle which feed there. See Agifment,” Her- 
bage, and 2 F. 6. 6. 13: f. 3. | 1 
Wax. See Bees. © | 


Wilkws, as Beech, 
Val. 8 


2 Inſt. 642, 644. 
Hob. 219. 1 


Danv. 594. 


Mood, a great Tithe, payable when cut ; except Timber of Doct. & Stud. 


or above twenty Years Growth, by Stat. 45 E. 3. c. 3 
ſome ſay if under, if it may be Timber, Hedgebote, Plough- 


or as Dial. 2. C. 55 
"7 _ 13. 
bote, and Houſebote, are alſo Tithe-free, And a County, or Goa. — 


5643. 


reat Part of a County (as the Wilds of Kent and Suſex) may 1 Vent. 75. 


— to be diſcharged of this Tithe. It is ſet out, ſtanding 7 


or felled as the Cuſtom ditects. 4 
Wool, a mixed and ſmall Tithe ; it is due of all the Wool, 
except what is cut off to ſave the Sheep from Dirt or Vermin. 


* $97. 
« 645. 
Hob. 2590. 


No Rate-Tithe is payable for their Feeding under thirty Days. 2 Roll. Abr. 
Upon the whole, obſerve, that the Manner of Payment of 2 646, 649, 


theſe and moſt other Tithes is for the moſt part governed by p. 
the Cuſtom of every Pariſh. Barren Land incloſed, within the 2 Inſt. 


Meaning of Stat. Ed. 6. to be exempted from Payment of 
Tithes, muſt be ſuch Land as is barren /uapte natura, and not 
Land upon which Wood, or the like grew before, which is 
afterwards burnt, and the Land converted into Tillage. By 
Pouel J. Anon. 2 Ld. Raym. 991. | 

34. A Cuſtom was alledged, that every Inhabitant keeping 
an Houſe, and having a Family in V. and having a Child 
born in that Pariſh, at the Time of churching the Mother of 
the Child, or at the uſual Time after her Deli@ry when ſhe 
ſhould be churched, have Time out of Mind paid ten Pence to 
the Vicar, Oc. is a void Cuſtom ; 1. Becauſe uncertain as to 


the Time when the Woman ſhould be churched. 2. Becauſe 


unreaſonable, becauſe it obliged the Huſband to pay if the 
Woman - was not churched at all, or if ſhe went out of the 
Pariſh, or died before the Time of churching. Naylor, gui 
tam, v. Scott, 2 Ld. Raym. 1558. | 

35. In Attachment upon Prohibition the Plaintiff declared, 


that there is, and Time out of Mind, c. hath been a Cu- 


dom within the Hundred of Huntfpittle in the Pariſh of Hun/- 
britch in Somer/erſhire, that every Occupier of Land within 

Hundred ſhould be diſcharged of Tithes of Agittment of Bar- 
zen Cattle, not employed in the Plo gh, nor for the Pail'; that 
the Plaingiff was an Tahabitant for five Years paſſed, and yet 


u 
E 4 8 


48, 649. 
J. B. 51. 


653. 


Pariſh Law. Chap. 12, 
3s, within the Hundred, and occupies Land there, and was and 
yet is poſſeſſed of. divers Barten Cattle, for the Tithes of 
which (notwithftanding the faid Cuſtom) the Defendant libelled 
againk the Plaintiff in the Spiritual Court, Qc. and he declares 
alſo upon two Modus for Tithes of Lambs, fe. and that 
the Defendant ſued for Tithes of them; the Defendant tra- 
verſed the Nea and the Cuſtom, and Verdict for all was 
given for the Plaintiff. And upon Motion in Arreſt of Judg- 
ment by Serjeant Gou/d, that this Cuſtom was void, the Que. 
ſtion was, whether a Hundred may preſcribe generally in 2 
deci mando, as in this Caſe, to be free from the Payment oſ 
Tithes for Herbage or Agiſtment of Cattle. And after ſeveral 
Arguments at the Bar it was reſolved, 1, That in Things 
Titheable by Cuſtom only, and not de jure, a County or Hun · 
dred might preſcribe in non decimandb generally; for in that 
Caſe the County, fc. is diſcharged without a Cuſtom to the 
contrary ; ſo that it is but to inſiſt upon the old Right, againſt 
which the Cuſtom has not prevailed. See 13 Co. 12. 1 Roll. 
r. 65 3. 654. 1 Rell. Rep. 22. 2 Bull. 185. March 25. 
But ſor Things which are titheable de jure, a * or Hyn- 
cred could not preſcribe in aon decimande, no more than a, 

ticular Perſon ; for it would be abſurd to ſay, that a Hundred 
ſhall preſcribe in non deci nande, where the particular Perſons, 
of which it conſiſts, could not. 2. They relolved, that Wood 
3s not-de Jure titheable, becauſe it does not renew 'annually. 
Seld. 237. 13 Co. 13. where it is ſaid, that in Libels in the 
Spiritual Court for 'Tithes of Wood they alledge a Cuſtom; 
{but note, the Practice of the Spiritual Court was affirmed at 
this Day to be otherwiſe ; but the Court did not regard that; 


_ for Hell Chief Juſtice ſaid, that they made Stones, Gravel, 


and all Things titheable.) And therefore the Caſe in Marc 
25. 1 Roll. Abr. 643-4. may be good Law, for the Caſe there 
iz of Woodg But this principal Caſe is of Agiſtment of Cattle, 
which is de jure titheable, as being recompenced by the Graſs, 
Hay, &c. which otherwiſe would yield Tithes, and there- 
fore the Cuſtom is void. And the Court did not only arreſt 
the Judgment, but cauſed this Entry to be made, guia appare! 
caries domini regis, fc. quod cuſluma prædicta, &c. nulliuy of 
vigoris, ideo conſultatio, 2 Hicks v. Woodſon, 1 R. Rays. 
137. Carth. 392. Salk. 65 5. Shin. 560. Comb. 403. 
4 Mod. 336. Caſer B. R. 111. | a 

36. If the Executor of a Parſon brings a Bill for Tithes, 
he need not offer to accept the ſingle Value, he not being in- 
titled by the Statute of Edward 6. to the treble Value. 
1 Fern. 60. K 9 s. 

37. If 4. lives in the Dioceſe of J. and ſubſtracts Tithes in 
the Dioceſe of C. be ſhall be ſued in the Dioceſe of C. and not 
in the Dioceſe of B. where be lives; notwithſtanding * 


- 


Do 
* 


Chap. 12. „„ 
. E. 8. b. 9. againſt- eiting out of the Dioceſe: For by 
| => Ag 2 ap 7. the SubliraQtion of Tithes is made; for 


Exchequer for a Diſcovery of Tithes 
by Leſſee of a Parſon, the Defendant pleaded Stat. 13 Ed. 
c. 20, againſt: Non-Refidence, in Bar. The Plea need not 
ſhew, 1. That he was not juſtihably abſent: 2. The Abſeqce 
need not be continual Abſence of 80 Days at one Time; for, 
this Conſtruction would defeat the Statute, and the Cafe in 

1 Bulf. 111. is not Law: 3. The Plea is good as to the Diſ- 
covery, as well as to the Relief: 4. The Year-is to be 365 
Days without beginning at 25th of March. Gilb. 228, Te 
Quilier v. Muſſendint. © ©» EH: 

39. Tithe Oar not due, but by particular Cuſtom. 2 Fern. 

6. Buxton v. Hutchinſon. The Plaintiff being Vicar of the 

ariſh of Wirkfworth in Darbyſbire, brought a Subparna in the 
Nature of a Sczre Facias againſt the Defendants, to enforce the 
(Performance of a Decree made 5 Car. r. by which (a 
other Things) it was decreed, that all the Miners within the 
faid Pariſh, as well for the Time being, as to come, ſhould 
pay the tenth Diſh of Lead-Oar cleanſed, &c. to the Vicar of | 
the ſaid Pariſh for the Time being, for Tithes, &c. the De- «8 
fendants appeared to the Scire Faciaz, and ſet forth they claim- M0 
ed not in Privity under any of the Parties to that Decree, and 
that ſome of them were ſeiſed of Mines not then found out or 
opened, and that there had not been any Performance of the 
Decree, and other Matters in Avoidance. Per Car”; The De- 
cree extends to all Miners within the Pariſh for the Time 
being, or to come ; ſo the Defendants are within' the Letter, 
and expreſly hound by the Decree, and as long as the Decree 
ſtands in Force muſt obey. Browne v. Booth, 2 Fern. 184. 
Fg. 4b. 164. P. 5. 48 © IS In 

40. In a Bill for Tithes in Kind, the Defendant inſiſted on 
ſeveral Modu;'s, one of which was, that the Inhabitants of 
ſuch a Tenement, with the Lands uſually enjoyed therewith, EE 
had been accuſtomed to pay ſuch a Medus for Tithe · Corn. „ 
Cur”: This is quite uncertain; the Houſe may fall dows, | | 
or be uninhabited, and then no Medus will be payable; alſo 
nothing can be more uncertain than Lands uſually enjoyed 
with the Fenement, ſince the Lands let with a Farm- Houſe 
may probably be often ſhifted : 2d/y, Tithes being demanded 
of Turkies, it was objected, that in Moor-599. (arms v. 
Prince) it was ſaid, that Turkies were Things ferm nature, 
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and not titheable, any more than Faruidges, and that Turkies 
( were 


b 
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were. not brought hither from beyond Sea before Queen, Eliza. 
beth's Time. Cur": I cannot fee but that Torkies are Bird 
as tame as Hens or other Poultry, and therefore muſt pay 
Tithes ; it is true, if Tiches be once paid of the Eggs, there 
can be no Demand made a ſecond Time in reſpect of the 


Chicken hatched afterwards; 34h, There was another De- 


mand made by the Bill of the Tithe of a Corn-Mill, and it 
was inſiſted, that every 1oth Toll-Diſh was due. 1 Shou, 


281. (4 Mad. 45. Carth. 215.) Gumble v. Falkinghan, | 
> 


But it was replied, that this Matter was determined in the 
Caſe of Chamberlain v. Kneate, in the Houſe of Lords, upon 
on Appeal from a Decree of the Court of Exchequer in 1 706, 
Abr. Ca. in Eg. 366. p. 3. where the Bill was brought for the 


Tithes of a Malt-Mill in Tiverton in Devonſbire, and where 


the Lords determined, with the Aſſiſtance of eight Judges 
(whereof Holl C. J. was one) that Mills were titheab 3 bo | 
that the ſame was a Perſonal Tithe, and fo ought to be paid 


out of the clear Gain, after all Manner of Charges and Ex- 


pences deducted; upon which Authority the Maſter of the 
Rolls decreed the Mill in Queſtion to pay Tithes, but tha 
they ſhould be paid only as a Perſonal Tithe, Note; In thi 
Caſe it was ſaid apd admitted, that in a Bill brought by x 


' Parſon for Tithes, though the Right thereto be ever ſo plain, 


. 


yet in the Exchequer the Decree is not, that the Defendant 


ſhall pay Tithes for the future, but that he ſhall account for 
and 'pay what Tithe is due to the Time of bringing the Bill, 
but in the Court of Chancery it is to the Time of the De. 
cree. Likewiſe in the Exchequer, where an Infant is Pary 


and his Intereſt is concerned, the Court does not allow of an 


Order to examine a Witneſs viva voce to prove a Deed or 


Exhibit, but the Witneſs muſt be examined in the Office upon 
Interrogatories. 2 Ws. 462, 463, 464. Carleton v. Bright 


well, Note; It was held in Chancery that a Modus that every 
Occupier of Land within the Pariſh of 4. living out of the 
Pariſh, ſhall pay a Penny an Acre for all Paſture Land within 
the Pariſh ; but if he lives within the Pariſh, to pay Tithes in 
Kind, was a good Modus. It was alſo held every Modus mul 
be certain, or elſe it is void, and no Length of Time will 
make it good. Thus a Modus to pay a Penny per Ann. ot 
thereabouts, for every Acre, void. Modus to pay 12 d. per 
Acre for every Acre of Up-Land, and 67. for every Acre 
of Marſh-Land, good. And it is not neceſſary to ſhew a MH. 
dus bad a reaſonable Commencement, for it might at firſt be 
ſo, and not now capable of being ſhewn at this grant DN 


— 


mn ” 


* Quere if this be the eflablifbed Pradiice of the Court 7 


* 


, or done only of late in ſome few Inflances. 
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lize f Time; and it is ſufficient that the Parſon, Patron and Or- 
Birds e ginary might at firſt make this Agreement, and bind the ſuc- 
pe reeding Parſons, and though the Initrument of the Agreement 
there e lot, yet the Modus will be good. 2 Mut. 565, Sc. Chap- 
f the man 3 af v. Monſon, & econtra. 8 1 | 
r De. 41. In a Bill to eſtabliſh a Modus, it was ſet forth to 

nd it payable. on or about the 25th Day of April. Sc. this is a void 
bow, Modus; for it muſt be payable on a certain Day. But 

han, | Plaintiff was allowed to amend his Bill on Payment of Colts ; 

n the this was after Anſwer, and I ſuppoſe at Hearing. 1 Mo. Ca. 
upon in Law and Eg. 375. Blacket v. Finny. | I 
1706 42. Mich. 11 Ces. 1. held in the Court of Chancery, 


Tithe Hay ought to be paid in Graſs Cocks. 2 Mo. Ca. in 


where WS Law and Eg. 113. Smithſon & al. v. Dodſon. Clover-ſeed 
adoes is in its Nature a ſmall Tithe, reſolved in the Exchequer. 
4 - | Hill. 12 Geo. 2. Wallis v. Paine and Underhill, Comyns 633, 
paid Sc. A Queſtion was whether the Tithe of Flax be a great 
Ex- or ſmall Tithe. Holt C. J. was of Opinion that they are 
f the great Tithes which are ſown in the common Field, and they 
tha are ſmall Tithes which are ſown in a Garden or Orchard. 
n this Dolben and Eyre Juſtices held, Tithes ſhall be determined ac- 
by cording to the Nature of the Thing titheable, and not ac- 
plain, cording to the Place where they grow. And at another Day, 
ndant Holl being abſent, Dallen, Gregory, and Eyres adjudged, that 


they were ſmall Tithes; 26 Acies only in a Pariſh, which 
conſiſts of 1200, being ſown by ſeveral Perſons with Flax ; 


De- but poſſibly it may be adjudged a great Tithe if the greater 
Party Part of the Pariſh be ſown with it. Wharton v. Liſte, Shins 
of an 341, 356. 3 Lev. 365. 4 Med. 183. Comb. 201, 209. 
ed or Carth. 263. Caſes B. R. 41. 2 D. 4. 591 b. 5. 

upon 43- Motion for a Prohibition to be directed to he Conſiſtary 
right: Court of the Biſhop of Morcgſter, to ſtay Proceedings in a Suit 
every there for Tithes of Hops, upon Suggeſtion of a. Modus Tin 

f the whereof, &c. there uſed, that if a Parſon ſend a Servant, We. 
ithin to pull aliquam pariem Lupularum, he ſhall have the Tithes of 
es in them, c. upon which a Rule was made to ſhew Cauſe why 
molt a Prohibition ſhould not be granted. And pow it was ſhewed 
> will for Cauſe agaipſt the Prohibition, 1. The Cuſtom is void for 
1. 0f Uncertainty ;. for it does not appear how much Hops ought to 
. er be pulled, Ge. 2. That it is an ill Cuſtom, becauſe it is 


no Benefit at all to the Parſon, but drives him to more Pains 
than the Law requires, to intitle him to that, which by Law 


| be be ought to have in ſame Manner without ſuch Pains; of 
ſtance which Opinion was the whole Court, and therefore the Rule 


was diſcharged. 1 Ld. Raym. 504, 495. Stedman v. Lye. 
44. A Prohibition was granted to a ba for Tia of 
Cows, Calves, Herbage, Paſture, upon Suggeſtion of a 


Calo, chat every Pariſioner from the Tims whereo, f. 


- era. one det ee ns a_— 


pl. 11. Parſon of Stanfield's Caſe. 1 Ld. Raym. 242, 243: 
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had uſed to pay for every Cow having a Calf 1 4. for ex 
Cow not 3 a Calf 1d. ; as far as five Cows; — 1-4 
five Cows 1. and 3 4. and for fix Cows 25. 64. and for 
ten Cows 2s. 8 d. in plena ſatisfafione omnium decimarum 
vaccarum et vitulorum, et Herbagii, et paſturae. The Plain. 
tiff declared in Attachment apon this Prohibition, and upon 
Traverſe of the Cuſtom a Verdict was found for the Plaintif 
in the Prohibition; upon which Lartoyehe Serjeant moved in 
Arreſt of Judgment in Zafter Term laſt paſt: 1. That this 
Cuſtom was void, for it is laid to be a Diſcharge of Tithe 
of all Cows, which it is not, for nothing 1s laid for the Tithe 
of the ſeventh, eighth, and ninth Cows, and Payment for 
the fixth cannot be Payment for the ſeventh, c. 2. This 
cannot be a ——_ of the Tithes of Herbage and Agi. 
ment, for Tithes of one Thing cannot be a Diſcharge of | 
Tithes of another, and Tithes are payable of both; then 
ſince the Cuſtom is laid intire, it is void in the whole, 
3 Cre. 446, 475- and of this Opinion was the whole Cour; 
and] therefore judgment was arreſted, and a Conſultation 
granted, unleſs Cauſe ſhould be ſhewn this Trinity Term: 
At which Time Serjeant Levinz moved, that the Prohibition 
ſhould ſtand, becauſe it appears here that there is a Cuſtom, 
and then the Spiritual Court has no juriſdiction to proceed; 
and therefore Variance in Caſe of a Modus will not hurt, bot 
the Prohibition ſhall ſtand, becauſe it appears that the Spiri. 
tual Court has not Juriſdiftion ; and when they have not ju 
riſdiction the Common Pleas cannot allow them to 
Sed non allocatur; for fer Curiam the Queſtion is here, whe 
ther the Modus be good or void; if the Modus is void the 
Spiritual Court bas Juriſdiftion, and the Modus is void for the 
Reaſons given before, Then Linz moved, that though the 
Cuſtom was void for Part, yet it was good for one, two, 
three, four, and five Cows, and therefore he prayed, that the 
Conſultation ſhould be granted only for that Part which is 
void, and that the Prohibition ſhould ſtand for the Reſidue; 
and by this he ſaid, that a Man might have made a Modus for 
five Cows, and then for the Reſidue he ſhall pay Tithes in 
Specie. And the Court agreed the Caſe put by him, but faid, 

t in the principal Caſe the Cuſtom was intire for all Cows, 
and therefore if it was ill in Part it was ill in the whole; 
and a Conſultation was granted as to all. In this Caſe Tr 
C. J. ſaid, that Tithes are not payable for Aftermowth ge jure, 
and therefore tis but Form to lay a Cuſtom to be 3 
Tithes of Aftermowth in Conſideration of making the 
Mowing into Hay; for Tithes are payable only of Thing 

in anno renovantibus, See contra 1 Roll. Abr. 640. 


Norton v. Brig. A Cuſtom was ſuggeſted, that every — 
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every tant in the Pariſh who kept Cows there, bad uſed Time 
d for | — Mind to ſet out 12 whole Meal of Milk upon the gth 


Dy of May at Night, and upon the 10th Day of May in 
1 py dion, and ſo upon each gth Day then next following, 
ntil one Lamb yeaned in the next Year. following ſhoald be 


upon | eard to bleat there; and that the Vicar for the Time being 
intif | 4 uſed to ſend a Servant to bring to him the Milk ſet out in 
ed in ich Manner. By the whole Court of B. R. the Cuſtom .is 
t this Il, and it is a plain vn decimando. Hill v. Laux, 1 Id. 
"Ithes y. 358, 359- A Modus was ſbggeſted, that in Conſidera- 
Tithe oon that they uſed to pay the 10th Lamb of all the Lambs 
t for Wropped in their Pariſh, they uſed to be diſcharged of the 
This riches of all the Lambs fed there, &c. By Halt C. J. the 
\oit. och Lamb is due of common Right; this Cuſtom is no 
ge of round for a Prohibition; it is not a Modus in non decimands ; 
then t is no Modus at all: Rule for Prohibition was diſcharged, 


Selby v. Clarke, 1 Ld. Raym. 677. 

45. Tithe was decreed in the Exchequer for the Depaſturing 
pf 8 on Turnips remaining on the Ground unſevered: 
The Defendant had paid Tithe Wool, and after Sheering Time 
d his Sheep with Turnips, by which they were bettered 5 s. 
Sheep. Gilb. 231. Coleman, Impropriator of Thomp/on in 
orfolk, v. Barker. A Cuſtom was ſuggeſted, that if any 


„ bu Par.ſhioner fed his Sheep with his Graſs until June and Auguſt, 
Spiri. hat then he might mow the coarſe Graſs with which they fed 
t u. Wtheir 8 in the Winter, whereby the Parſon had aberiores 
ceed decimas of the Sheep ; it is a void Cuſtom, by the Court of 


B. R. Selby v. Clarke, 1 Ld. Raym. 677. | 

46. By Stat. 7 Gu. 3. a Remedy is provided for the Re- 
Wcovery of Tithes and Church- Rates, where any ſhould 
refuſe to pay the ſame; then it is enacted, that ſuch Remedy 
ſhall be extended, and the like Remedy ſhall and may be had 
and uſed againſt any Quaker or Quakers for the Recovering of 
any Tithes or Rates, or any Cuſtomary, or other Rights, 
Dues, or Pay ments belonging to any Church or Chapel, which 


or Maintenance of any Miniſter or Curate 8 any 
Church or Chapel; and any two or more Juſtices of 
of the ſame County or Place, other than ſuch Juſtice of the 


Ways intereſted in the ſaid Tithes, upon Comp int of any 
Parſon, Vicar, Curate, Farmer, or Proprietor of ſuch Tithes, 
or any Churchwarden or Chapelwarden, or other. Perſon. who 
ought to have, receive, or collect any ſuch Tithes, Rates, 
Dues, or Payments, as aforeſaid, are authoriſed and required 


enable Warning, ſuch Quaker or Quakers, againſt whom ſuch 
Complaints ſhall be made ; and aſter his or their Appearance, 


of Right by Law and Cuſtom ought to be paid for the Stipend - 
Peace 


Peace as is Patron of any ſuch Church or Chapel, or any 


to ſummon in Writing, under their Hands and Seals, by rea- 


hy 


| * 
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or upoft Default of Appeaaance, the ſaid Warning or Summons 
heing proved before them upon Oath, to proceed to hear and 
determine the ſaid Complaint, and ro make ſuch Order therein, 
zs in the ſaid Act is limited or directed; and alſo to order ſuch 
Coſts and Charges, as they ſhall think reaſonable, not exceed: 
Ing ten Shillings, as upon the Merits of the Cauſe ſhall appear } 
Juſt ; which Order ſhall and may be ſo executed, and on ſuch 
Appeal may be reverſed or affirmed by the General Quarter. 
Seflohs of the County or Place, with ſuch Coſts and Remedy 
for the ſame, and ſhall not be removed into any other Court, 
unleſs the Title of ſuch Tithes, Dues, or Payments ſhall be in 
Queſtion, in like Manner as in and by the ſame Act is limited 
or provided. | 
47. To a Bill by Leſſee of a Parſon for Tithes againſt 4 
Pariſhioner, the Defendant pleaded Stat. 13 Elix. 20. by which | 
It was enacted, that no Leaſe of any'Benefice or Eceleſiaſticil 
Promotion with Cure, or any Part thereof, ſhall endure any 
longer than while the Leſſor ſhall" be ordinarily Reſident, and 
ſerving the Cure of ſuch Benefice without Abſence' above 90 
Days in any one Year ; but that ſuch Leaſe immediately upon 
Nach Abſence ſhall ceaſe and be void, &c. and that the Leſſot 
was abſent above do Days in ſuch Year, whereby his Leaſe u 
the Plaintiff did become void; and the Plea being admitted to 
be heard according to the Rules of Court, no one then ap 
peared to defend or maintain the Title of the Plaintiff; for it 
was faid by the Counſel for the Defendant, that ſuch Plea wa 
formerly allowed; that it was allowed 5th of Febraery, Hill 
12 Geo. between Milli and Etheridge. That it was allowel 
alſo Paſch. 12 Geo. between Qvuinter and Mi/ſtnden; and be- 
tween Quinter and Downes; that the ſole Queſtion in thoſk 
Caſes was, if the Defendant ſhould not anſwer to the Quai 
tities and Values alledged by the Bill at the ſame Time he 
tenders his Plea, fo as where the Defendarit inſiſts on ' a Medi 
as a Diſcharge of his Payment of Tithes in Specie, yet tht 
Defendant ought to anſwer to the Quantity and Value of the 
Tithes charged in the Bill ; otherwiſe if it were afterward 
wund there was no ſuch Modus, the Plaintiff cannot have « 
Decfee againſt the Defendant, becauſe it does not appear how 
much is due by him for his Tithes to the Plaintiff. But it un 
then reſolved by the Court, that upon ſach Plea of Non-teh- 
dence” of the Leſſor, the Defendant need not anſwer to the 
gantities and Values, for ſuch Plea goes to the Right and 
Title of the Plaintiff; but where a Modus is alledged, thut 
admits the Title of the Plaintiff to take Tithes of the Deſer- 
dant, but only goes to the Manner of Payment, if Tithe 
ſhould be paid in Specie or not. An! upon all thoſe Author 
ties alledged, the Plea in the preſent Caſe was allowed: C. 


ni 392, 393. Bokenham and Bentfield, in the Exchequer. 
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— Other Duties of Incumbents by Statutes. 

— Y ſeveral Acts of Parliament, an Incumbent, is obliged What Acts of 
1ed\ to read the Act of Uniformity of 5 C 6 EA. 6. c. 1, Rarliament muſt 
— ber a Year; the AR for. obſerving che fifth of November, de 1ead by la- 
yy Fac. I. c. 1. after the Morning Service for that Day the | 
ited & for obſerving the 2gth, of May, 12 Car. 2. c. 14. the 


ord's Day next before; the Act againſt ſwearing, 6 & 7, 
3. c. 11. on the Sunday next after the 24th. of 7 une, 2gth 
September, 25th. of December, and 25th of March, under. 
Lin of twenty Shillings. Alſo the whole Book of Canons 
603, is ta be read once every Year, upon ſome Sunday or, 
olidy in the Afternoon before Divine Service, dividing, the 
ame in ſuch Sort, that the one Half may be read the one 
Day, and the other another Day. 3 18 
2. By Stat. 7 8 V. 3. c. 35. all Parſons are prohibited Penalty of Par- 
> marry People, or ſuffer them to be married in their Churches ſons marrying 
Chapels, exempt or not exempt, or at any other Place I eu | 
hatſoever, without the Publication of the Banns, r. or % | 
ithout Licence. The Penalty is one hundred Pounds for each 
Oſtence, to be recovered by Action of Debt, Bill, Plaint, or 
nformation; one Moiety to the King, the other to the In- 
ormer ; and the Man thus married ferfeits ten Pounds to any 
Perſon Who will inform, , Je. and, every Clerk or Sexton, 
nowingly aſſiſting at ſuch Marriage, forfeits five Pounds, to 
de recovered; with Coſts as aforeſaid. 1 os 
3. By Statute 30 Car. 2. c. 3. the Miniſter of every PAM, Parſons Duty 
s to keep a Regilter of the Burials and Afidayits of Perſons about Buri 
uried in Woollen, Theſe Afﬀidavits are to be brought to the 
Miniſter within eight Days after the Burial ; if not, the Mi- 
iſler muſt enter a Memorandum of the Default, and of the 
Time when he gave Notice thereof to the Pariſh Officers; 
vhich Notice muſt be given in Writing, under the Hand of 
be Miniſter; and this may be done at any Time; but the beſt 
ay is ſoon after the eight Days are expired. The Miniſter 
naking Default in any of theſe Particulars, ſorſeite 5 J. The 
\thdavit muſt be taken by a Juſtice of the Peace, Mayor, or 
uch Officer in the Pariſh where the Party was buried; and if 
here is none in that Pariſh, then by a Miniſter in the County, 
xcepting in that Pariſh where the Corpſe was buried. He who 
key the Aﬀidavit mult ſet his Hand to it, and it muſt be at · 
ied by two Witneſſes, who were preſent at the taking it. 


4. In 


— _ 
» _— —— 


Regiſters 
kept 
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4. In every Pariſh there ſhould be alſo a Pariſh Regiſter, 
which is a Parchment Book, in which all the Chriitnings, 
Marriages and Burials are recorded. This was firſt ordered by 
the Vicegerent Cromwell, in the 30th Year of K. Henry VIII. 
and fince inforced by a Canon made 1603, in the Time of 
King James I. by which it is required, that a Cheſt ſhould 
be provided at the Charge of the Pariſh, with three Locks, 
and as many Keys, for the Miniſter and each of the Church. 
wardens, fo that neither of them ſhould take out the Book but 
when they were all prefent; that when a Page is full writ- 
ten, the Miniſter and each of the Churchwardens ſhall fub- 
ſcribe their Names; and that the Churchwardens ſhall every 
Year, in April, tranſmit the Names of all Perſons chriſtened, 


married, and buried, to the Biſhop or his Chancellor, and the 


Days and Month in which it was ſubſcribed by them; and if 
either of them make Default, he might be cited by the Biſhop | 
or his Chancellor, and proceeded againſt as a Contemner of 
the Canon. And ſo great Credit is given to this Regiſter, that 
a Copy from it, duly atteſted, is allowed to be good Evidence 
in the Common Law. Courts, and the Falſifying it js indictable. 
One was fined 200/. for forging the Entry of a Marriage. 
2 Sid. 71. * | 4 
5. I cannot leave this Head, without cautioning Miniſter: þ 
as well as Churchwardens, not to ſuffer any to be entred and 
recorded in the ſaid Pariſh Regiſter, but ſuch only as have 
been baptized, married, or buried within their reſpective Pa 
riſhes, according to the Order of the Church of England. 
For a Practice hath of late been admitted in ſome Places, to 
receive Certificates from Diſſenting Miniſters, of Baptiſms a. 
miniſtred by them, and thereon- enter them in the Pariſh Re- 
giſter ; and this is done for the Lucre of a twelve-penny Fee 
to the Miniſter for that Purpoſe. But whoever is guilty of 
this vile Practice, betrays both the Church and his Truſt, and 
by making himſelf a Forger of falſe Records, expoſes himſelf 
to Penalties which would diſgrace, if not ruin him, all his 
Life after, were they duly executed upon him. 
6. A Man is to be ordained Deacon at twenty-three Yean 


of Age, and afterwards a Prieſt at twenty-four. Not that it 


was ever accounted of abſolute Neceſſity, there ſhould be the 
Interval of a Year between the conferring theſe Orders ; for 
by Canon 32, if a Biſhop ſhall find Cauſe to the contrary, 4 
Deacon may be admitted into Holy Orders within that Time, 
but regularly it ought to be a Year: And with great Reaſos; 
becauſe in that Time it may appear whether the Perſon is fit 
to have the Cure of Souls intirely committed to his Charge. 
But by the ſame Canon 'tis expreſly provided, that a Biſhop 
ſhall not make the ſame Perſon both a Deacon and a Prieſt i 


7. Having 


one Day, 


* 
8 9 
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13. 

or, 7. Having mentioned a Donative, it may be proper here to Donatives, 
"bY {-ribe it. It is a Church exempted from the Power of the 

by rdinary, except in certain Caſes of Oaths, Subſcriptions, 

* c. injoined by Statute. The Incumbent is put into Poſſeffion 

e 


the Gift in Writing of the Patron, without Preſentation, 
ſtitution, or Induction; there can be no Lapſe of it“, ex- Inſt. 444. a, 
pt it be ſpecially provided for in the Foundation ; but the Bi- Yelvertun 61. 

op may compel the Patron by Eceleſiaſtical Cenſures to no- 
inate a Clerk. The Patron generally is to viſit, and not the 
ſhop, except (by 1 Geo. 1. c. 10.) where the Donative is 
dgmented by Queen Aune's Bounty. If the true Patron of a 
onative once preſent, and his Clerk is admitted and inſtituted, 


ned, becomes a Church Preſentative for ever. But it was held 
the Holt C. J. and Powell J. that though a Preſentation may 
d if ſtroy an Impropriation, yet it could not deſtroy a Donative, 
ſhop | Creation being by Letters Patent, whereby Lands were 
r of ttled tothe Parſon and his Succeſſors, and he to come in by 
that SB onation. Ladd v. Widows, 2 Salk. 541. But note; the 
ence Warſon of a Donative is liable to the Eccleſiaſtical juriſdiction, 
able. he is a Member of the Eecleſiaſtical Body, for perſonal 
lage. ffences; though for Matters relating to the Church he is ex- 
3 npt, and therefore the Spiritual Court cannot deprive him; 
iſters þ it they may cenſure him for Drunkenneſs, preaching Hereſy, 
| and arrying without Licence, &c. Colefatt v. Newcomb, 2 Ld. 
have aym. 1205, 1206, | Neu 

e ha. 8. As in the primitive Times a Deacon was to read the Deacons, 


poſpels, ſo with us, his Office conſiſts in reading Divine Ser- 
ice, catechiſing Children, and baptiſing Infants, Burying, 
larrying; and before the Act of Uniformity he might be 


1 Re- bcumbent on a Living with Cure, but not fince; and the 
Fer ry Form of ordaining Deacons expreſly mentions that tis 
y of is Office to aſſiſt the Prieſt in the Diſtribution of the Holy 
, and ommunion, But I think the bare Act of giving the Cup to 
mſelſ em without conſecrating the Wine, doth not make him an 
[1 by pffender within the Statute of 13 & 14 Car. 2. c. 4. Becauſe 


e Prohibition is, that no Perſon ſhall preſume to conſecrate 

nd adminiſter the Sacrament, &c. Which Words comprehend 

ie Whole Solemnity of the Communion. | 

9. I ſhall conclude this Chapter with mentioning a Word or parochial Li- 

o concerning Parochial Libraries. By a Statute made 7 Ann. braries. 

14. It is provided, that where there is a Parochial Library, 

ery Jacumbent, before he ſha!l be permitted to uſe ſuch Li- 

ry, muſt enter into a Bond to be approved by the proper 

Prdinary, conditioned for the Preſervation of the Library, and 

o obſerve the Rules and Orders belonging to the ſame. And If a Dock be 

# 2 Book ſhall be taken away or detained, the Incumbent or _ N 

y other Perſon may bring an Action of T'rover in the Name — des 

the proper Ordinary, and ſhall recover treble 8 
EY F . wi 


with full Coſts; which Damages ſhall be applied to the Uſe 
of the Library. 5 5 x 

May inquire in 10. The ſaid Ordinary, his Commiſſary, or his Official, or 
his Viſitation. the Archdeacon, or his Official, or Surrogate, (if the ſaid Arch- 
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deacon is not Incumbent of the Place where the Library is) Wl 


may "inquire in their Viſitations of the State of ſuch Libra, 
and the Ordinary may appoint any Perſon to view it. 
Incumbent muſt 11. And where a Library is appropriated to the Uſe of the 
make a Cata- Incumbent, he muſt, within fix Months after his Induction, 
3 bx make a new Catalogue of all Books in the Library, and mut 
: ſign the ſame, acknowledging the Poſſeſſion of ſuch Books; Wi 
* _ which Catalogue he muſt deliver to the proper Ordinary within Wi 
the T'ime aforelaid. | | 
On any Vacancy 12+ And upon any Vacancy, the Library muſt be Jocked up 
Library muſt be by the Churchwardens, or by a Perſon appointed by the p- 
locked up. per Ordinary, or by the Archdeacon, unleſs the Place where | 
ſuch Library is kept ſhall be uſed for the Veſtry, or otherwiſe | 

for Diſpatch of Buſineſs, and after that is done, the Place is to 

. be locked up. "PE 
A Book for Be- 13. And likewiſe a Book ſhall be kept in the Library fer 


nefactions. the entring of all Beneſactions, which the Incumbent is to ke If ; 


fairly entred, and the Ordinary is to make proper Rules and 
Orders, but not contrary to the Order of the Donor, which 
| ſhall be entred in the ſaid Book. 
Books not alien= 14: None of the Books ſhall be alienable without the Con- 
able without ſent of the Ordinary, and then only where there is a Duplicate 
Conſent of Or- of ſuch Book; and if any Book is taken away or loft, a Ju. 
cinary, ke. ſtice cf the Peace may grant bis Warrant to ſearch for tie 
ſame; and if it is found, the Juſtice ſhall immediately order it 
to be reſtored to the ſaid Library. 2 
Library at Rye- 15. But the Library. at Ry ale in Surrey, being conſtitated 
gate excepted. in another Manner, is not included in the Act. 
1 16. By the Ad (26 Geo. 2. c. 33.) for-the better preventin Wl 
——_ of clandeſiine Marriages, All "Fo 5.0 are to be eicher in Pur 
ſuance of Banns publiſhed, of a Licence, or of a Special L 
Where to be ſo- cence. A Marriage in Purſuance of Banns publiſhed mult be 
lemnized, ſolemnized in one of the Pariſh ' Churches or Chapels, where 
ſuch Banns have been publiſhed, and in no other Place. 4 
Marriage in Purſuance of a Licence (except by Special Licence) 
muſt be ſolemnized in ſuch Pariſh Church or publick Chapt 
for which the Licence may be granted by Virtue of this AG 
Marriages void, (for which ſee Sect. 21.) And all Marriages ſolemnized aft! 
25 March 1754. in any other Place than a Church or ſud 
publick Chapel, unleſs by Special Licence, or that ſhall * 
ſolemnized without Publication of Banns, or Licence of Mar 
riage from a Perſon or Perſons having Authority to grant tit 
ſame, firſt had and obtained, ſhall be null and void to all I 
tents and Purpoſes whatſoever, And all Marriages * 
3 


2 
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Licence aſter the 2; March 1754. where either of the 
WP tics, not being a Widower or a Widow, ſhall be under the 
ge of 21 Years, which ſhall be had without the Conſent of 
e Father, Guardian, &c. (See Sect. 23.) ſhall be abſolutely 
all and void to all Intents and Purpoſes whatſoever. - | 
17. No Parſon, Vicar, Miniſter or Curate, ſhall be obliged Seven Days be- 
o publiſh the Banns of Matrimony between any Perſons What. fore Publication 
Never, unleſs the Perſons to be married ſhall, ſeven Days at Nice in Weide 
he leaſt before the Time required for the firſt Publication of to be given to the 
uch Banns 8 deliver or cauſe to be delivered, to Parſon, &c. of 
ch Parſon, Vicar, Miniſter or Curate, a Notice in Writing ide Parties 
f their true Chriſtian and Surnames, and of the Houſe or NH og 
ouſes of their reſpective Abodes within ſuch Pariſh, Cha- Reſidence. 
WSclry, or extraparochial Place as aftermentioned, and of the 
ime during which they have dwelt, inhabited or lodged in 
uch Houſe or Houſes reſpectively. | 
18. All Banns of Matrimony ſhall be publiſhed in an audi Manner, Times, 
dle Manner, according to the Form of Words preſcribed by _— kw 7 
e Rubrick prefixed to the Office of Matrimony in the Book Banns. 
df Common Prayer, upon three Sundays preceding the So- 
emnization of Marriage, during the Time of Morning Ser- 
ice, or of Evening Service, if there be no Morning Service 
n the Church or Chapel, upon any of thoſe Sundays, im- 
nediately after the ſecond Leſſon, in the Pariſh Church, 


dr in ſome publick Chapel, in which publick Chapel Banns 


ate pf Matrimony have been uſually publiſhed, of or belonging 
Ja. o ſuch Pariſh or Chapelry wherein the Perſons to be mar- 
the ied ſhall dwell. If the Perſons to be married ſhall dwell 
1 n divers Pariſhes or Chapelries, the Banns ſhall in like Man- 


der be publiſhed in the Church or Chapel, belonging to ſuch 
Pariſh or Chapelry, wherein each of the ſaid Perſons ſhall 
well. If both or either of the Perſons to be married ſhall - 


tin dwell in any extraparochial Place, (having no Church or 
Put- bapel wherein Banns have been uſually publiſhes) then the 
Dans hill in like Manner be publiſhed in the Pariſh Church 
e Chapel belonging to, ſome Pariſh or Chapelry adjoining 
here Ro ſuch extraparochiat Place. And in ſuch Caſe the Parſon, 

A car, Miniſter or Curate, publiſhing ſuch Banns, ſhall, in 
ct WV citing under his Hand, certify the Publication thereof, in 
1ape uch Manner as if either of the Perſons to be married dwelt 
ae ſuch adjoining Pariſh: And all other Rules preſcribed by 
alter be faid Rubrick, concerning the Publication of Banns, and 
ſuch he Solemnization of Matrimony, and not by this Act altered, 
ein be duly obſerved. All Pariſhes, where there ſhall be 
Mat B's Pariſh Church or Chapel belonging thereto, or none where- 
t tht BW Divine Service ſhall be uſually celebrated every Sunday, may 
Huge deemed extraparochial Places, for the Purpoſes of this Act, 
nie pot not for any other Purpoſe. 
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niſhable for mar- ſons, both or one of whom ſhall be under the Age of 21 


By their publick- declare, or cauſe to be declared, in the Church or 1 
ue 


c 
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Parſon not pu- 19. No Parſon, &c. ſolemnizing Marriages between Per. 


rying, after „ years, after Banns publiſhed, ſhall be puniſhable by Eccle 
A pena ſiaſtical Cenſures for ſolemnizing ſuch Marriages without Con. Wi 
of Parents or ſent of Parents or Guardians, whoſe Conſent is required ) 
Guardian, Law, unleſs ſuch Parſon, Cr. ſhall have Notice of the Di: 
Unleſs he ſhall ſent of ſuch Parents, or Guardians. And in caſe ſuch Pareny 
1 or Guardians, or one of them, ſhall openly and publick) 
ly declaring their Where the Banns ſhall be ſo publiſhed, at the Time of 
Diſſent, the Publication, his, her, or their Diſſent to ſuch Marriage, ſuch 
Publication of publication of Banns ſhall be abſolutely void. 
Banns void.. | | | 
In Support of 20. After the Solemnization of any Marriage, under a Pub 
Marriage by lication of Banns, it ſhall not be neceſſary in ſupport of ſaci 
Banne, Proof of Marriage, to give any Proof of the actual Dwelling of th 
actual Dwelling 3 : , 
of the Parties Parties in the reſpettive Pariſhes or Chapelries wherein the 
not neceſſary, Banns of Matrimony were publiſhed ; nor ſhall any Evidence 
Nor any Proof be received to prove the contrary in any Suit touching the V+ 
to the contrary lidity of ſuch Marriage. 
to be received. | 
No Licence to be 21. No Licence of Marriage ſhall be granted by any Ard: 
granted for mar- biſhop, Biſhop, or other Ordinary or Perſon having Aube 
her Chunh. rity to grant ſuch Licences, to ſolemnize any Marriage in ay 
&c. but of the other Church or Chapel, than in the Pari Church or pub 
Pariſh, &c. lick Chapel of or belongirg to the Pariſh or Chapelry, wit 
within which in which the uſual Place of Abode of one of the Perſons n 
4 8 be married ſhall] have been for the Space of four Week: 
of one of the : ES 
Parties has been immediately before the granting of ſuch Licence; or wher 
for four Weeks both, or either of the Parties to be married ſhall dwell in ay 
before the Li- Extraparochial Place having no Church or Chapel where 
es .1 Banns have been uſually publiſhed, then in the Pariſh Churd 
— or Chapel belonging to ſome Pariſh or Chapelry adjoinig 
to ſuch Extraparochial Place, and in no other Place what 
erer. (See before Set. 18. what ſhall be deemed an Extn 
Special Licences Parochial Place.) Nothing herein contained ſhall extend 1 
excepted, deprive the Archbiſhop of Canterbury and his Succeſſors, u 
his and their proper Officers, of the Right which hath hither 
been uſed, in Virtue of the Stat. 25 H. 8. c. 21. of granity 
Special Licences to marry at any convenient 'Time or Place. 
In Support of 22. Where any Marriage is by Licence, it ſhall not l 
Marriage by Li- neceſſary to give any Proof that the uſual Place of Abode « 
_— N_ of one of the Parties, for the Space of four Weeks as aforelax 
of one of the Was in the Pariſh or Chapelry where the Marriage was { 
Parties not ne- lemnized ; nor ſhall any Evidence be received to prove | 
cellary, contrary in any Suit touching the Validity of ſuch Marriage 
Nor any Proof 
to the contrary : 23. 
to be received, 
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23. All Marriages ſolemnized by Licence, after 25 Merch Marriage by . 

„4. where either of the Parties, not being a Widower or Pao of hou In- 
1 dow. ſhall be under the Age of 21 Years, which ſhall be N of the 

a without the Conſent of the Father of ſuch of the Parties Father, &c. 

== under Age (if then living) firſt had, or if dead, of the void. 

lardian or Guardians of the Perſon of the Party ſo under 

ee, lawfully appointed, or one of them; and in caſe there 

rent all be no ſuch Guardian or Guardians, then of the Mother 

living and unmarried) ; and if there ſhall be no Mother 

ving and unmarried, then of the Guardian or Guardians of 

e Perſon appointed by the Court of Chancery, ſhall be ab- 

pflutely null and void to all Intents and Purpoſes whatſoever, 

But where the Guardian or Mother is non Compos Mentis, 

yond Sea, of refuſes Conſent to a proper Marriage, if the 

ord Chancellor, &c. upon Examination declares it to be a 

droper Marriage, that ſhall be as effeftual as if the Guardian 

Ir Mother had conſented.) | | 

24. On or before 25 March 1754. and from Time to Books in every | 

Time afterwards as there ſhall be Occaſion, the Churchwar- mes be pro- 

lens and Chapelwardens of every Pariſh or Chapelry, ſhall — * 

provide proper Books of Vellum or good and durable Paper, in and Banns of 

hich ' all Marriages and Banns of Marriage reſpectively, Marriage. 

ere publiſhed or ſolemnized, ſhall be regiſtred, and every 

Page thereof ſhall be marked at the Top, with the Figure 

pf the Number of every ſuch Page, beginning at the ſecond 

af with Number one, arid every Leaf or Page ſo num- 

dered, ſhall be ruled with Lines at proper and equal Diſtances 

rom each other, or as near as may be; and all Banns and 

Marriages publiſhed or celebrated in any Church or Chapel, 

br within any ſuch Pariſh or Chapelry, ſhall be reſpeCtively 

ntered, regiſtred, printed or written upon, or as near as con- oh 

eniently may be to ſuch ruled Lines, and ſhall be ſigned Entries to be 

by the Parſon, Vicar, Miniſter and Curate, or by ſome other ſigned by the 

Perſon in his Preſence, and by his Direction; and ſuch En- Parſon, &c 

ries ſhall be made as aforeſaid, on or near ſuch Lines in ſuc- | 

ſſive Order, where the Paper is not damaged or decayed, | 

ntil a new Book ſhall. be neceſſary to be provided, and the | | 

Directions aforeſaid ſhall be obſerved in every ſuch new Book. | 
nd all Books provided as aforeſaid ſhall be deemed to be- | | ; 

ong to every ſuch Pariſh or Chapelry reſpeRtively, and ſhall | 4 

ve carcfully kept and preſerved for publick Uſe. 

25. Aﬀer 25 March 1754. all Marriages ſhall be ſolem - Marriages to be 

nized in the Preſence of two or more credible Witneſſes, be- menu nm in the 

des the Miniſter who ſhall celebrate the ſame; and imme- og 5h 
diately after the Celebration an Entry thereof ſhall be made the Miniſter, p 

in ſuch Regiſter to be kept as aforeſaid ; in which Entry it | | 

ſhall be expreſſed, That the Marriage was celebrated by 

Banns or Licence ; and if both or either of the Parties _ 

F 3 Ti 


excepted: of the Royal Family, nor to Srofland, nor to Marriages be- 


- 


70 Pariſh Law. Chap. 12, 
And immediately ried by Licgnce, be under Age, with the Conſent of the Pa. 
after an Entry to rents or Guardians as the Caſe ſhall be, and ſhall be ſigned 
e r ane by the Miniſter with his proper Addition, and alſo by the 
Parties and Wit. Parties married, and atteſted by ſuch two Witneſſes ; which WM 
neiles, Entry ſhall be made in the Form or to the Effet following, Wl 

that 13 to ſay | | 3 


A. B. of $4 Pariſh 
and C. D. of [ = Pariſh 


this | | 
were married in this [ Chart ] by [ 1 — ] with Con- 
Parents , | 
ſent of — (his Day of | 
in the Year 


- Rector 

by me J. 1 

. : Curate 
by ; a A. B. 

- This Marriage was ſolemnized between us Le D. | in the 

Preſence of [ — : | | 


See the Act whereby, with Intent to elude the Force of the 

ſaid Act, making falſe Entries in the Regiſter, ing ſuch 

Entries or any Licence of Marriage, or knowingly publiſhing 

ſuch forged Entries or_ Licence, or deſtroying ſuch Regiſter 

— or any Part thereof, is Felony without Benefit of 

ergy. . N 

Perſons ſolemni- 26. If any Perſon ſhall after 25 March 1754. ſdlemmiz 
rs 4 Matrimony in any other Place than a Church or publick 
or Licence, or in Chapel where Banns have been uſually publiftied, unleſs by 
any Place but a Special Licence from the Archbiſhop of Canterbury, or ſhall 
Church or pub- ſole mnize Matrimony without Publication of Banns, unleſ 
en Spec! Licence of Marriage be firſt had and obtained from fomr 
Lincs: Perſon or Perſons having Authority to grant the ſame; ever) 
Perſon knowing and wilfully ſo offending, and being lau- 

fully convicted thereof, ſhall be adjudged to be guilty of Fe 
lony, and ſhall be tranſported to ſome of his Majeſty's Plan- 
tations in America for the Space of fourteerr Years. But the 
' Proſecution to be within three Years. 
14 whe an 27. There ſhall be no Suit for the future to compel 3 
avcided. f Celebration of Marriage by Reaſon of any Contract of Ma- 
trimony, whether per werba de prefenti, or de futuro. 

28. The ſaid Act ſhall not extend to the Marriages of an) 


to be tranſported 
ſor 14 Years, 


Qua kers and 


tween Quakers or ſews, where both Parties are Quakers d 
Jews, nor to Marriages beyond Sea, 


CHAP. 


hoy. 14 _ Pariſh Law, 
CHAP. XIV. 
Of the Clerk of a Pariſh. 


P A RISH Clerks were originally real Clerks, of whom What Pariſh 


every Miniiter had at leaſt one to aſſiſt under him in Clerks were 
originally. 


the Celebration of Divine Offices, and therefore were uſually 

aden by him. They were therefore aftrewards called Clerks, 

though not in Holy Orders. The Buſinets at firſt was to offi- 

eiate at the Altar, and ſay Maſſes for the Dead, and they had 

Wa competent Maintenance for this Service by the Offerings 

made at thoſe Altars where they officiated ; for in the Times 

of Popery there were ſeveral Altars in one Church. | 
2. Since the Reformation there is but one Clerk in a Pariſh, How choſen, 

who by the 91ſt Canon is to be choſen by the Miniſter, who 

is to ſignify bis Choice to the Pariſhioners, the next Sunday | 

following, in the Time of Divine Service. But where there is Cuſtom for Pa- 


he 
a Cuſtom for the Pariſhioners, to chooſe their Clerk, 'tis good, ee 
and the Canon cannot abrogate ſuch Cuſtom; and in ſuch Caſe wow m_— 
the he may have a Mandamas to the Archdeacon to ſwear him. | 
Wi Comber. 105, 144. And if a Suit ſhould be in the Spiritaal 
, Court to remove him, and to put in another choſen by the Par- 
* ſon, a Prohibition ſhall go. Cre. Car. 589. 2 Roll. Rep. 
73, 481, 670. Cr. 670. 2 Rell. Abr. 424, 286, And if a 


Parſon of a Pariſh put a Clerk fo choſen out of his Place, with- 
out Cauſe, or interrupt him, an Action lies as for any other 
Man who is interrupted in any Lay Office. March Rep. 701, 
174. Tis faid that they only who put him in can diſplace They who put 
him, 1 Kab. 286. but the Ordinary may cenſure and excom- nim out- 
municate him for Miſdemeanors. After he is choſen and de- 
clared by the Miniſter, he is uſually licenſed by the Ordinary, 
and may ſue for his Dues in the Eccleſiaſtical Court .. . 

3. The Perſon thus choſen muſt be twenty Years of Age, His Qualifica - 
and who can write and read, and he ſhould have a competent 
Skill in Singing; though ſuch Clerks may receive the uſual _ 
Wages, and have Remedy for the ſame in the Spiritual Court, 
yet if they ſue for a certain Quantity of Bread due to them by 
Cuſtom from every Pariſhioner at Chriſmas, a Prohibition will 
be granted. 2 Roll. Abr. 286. A Mandamus may be granted 
to reſtore him to his Place if he be removed. 2 Lev. 18. 

4. His Duty is to aſſiſt the Miniſter, and make Reſponſes His Duty. 
in reading Prayers, Baptizing, Marrying, Burying, and the 
other Divine Offices, ſetting the Palms, c. though his Of- 
ace be but a Lay Office, ö 


SAN 


een 


— 
* 


88 
0 5 


Ts 


F 4 5. He 


- . : 4 * 
„ 
5 e * 


. 1 WS. 
4 4 33 
5 


72 Patiſh Law. Chap. 14; 
He ſis not a Per- 5. He is not a Perſon Corporate, nor hath Succeſſion, and 
ſon corporate. the Parſon is not tied to find the Pariſh Clerk, as it was ad- 

| jadged- in Saul and Words Caſe, Hill. 30 Flix. J. R. 1 Leun. 
94. But if the Parſon be by Cuſtom tied to find ſuch a Clerk, 
a Preſcription to pay 5 5s. per Ann. or ſuch Sum to ſuch a Pa- 
riſh Clerk by a Pariſhioner in Diſcharge of his Tithes, is a 
good Diſcharge of the Tithes againſt the Parſon ; but yet 
| Tithes are not payable to him as Tithes, for that he is but a 
Lay Perſon. Year Book 3 Ed. Annuity 40. But to pay a 
| Rate to the Pariſh Clerk, is no good Diſcharge of Tithes 
againſt the Parſon or» Vicar, unleſs the Parſon be bound by Ca- 
ſtom to find a Pariſh Clerk. ¶ Nor is a Modus to a Parſon a 
good Diſcharge againſt the Vicar. Yelv. 86. Contra 3 Bull. 
220. 1 Leon. 94. Cro. Eliz. 71. 1 Bu. 220. Wind 
v. Child, Mich. 14 Jac. 1. B. R. = 
6. Though, as has been ſaid, a Pariſh Clerk be not of him- 
felf a Perſon corporate, nor hath Succeſſion, ' yet by a Charter 
dated fo long ago as 17 Hen. 3. the Pariſh Clerks in and about 
the City of London were incorporated, and purſuant thereunto 

Clauſe in the have ſeveral. By-Laws and Ordinances among them. And 

Ads for building purſuant hereunto, in the Acts for building and ſettling the 

fifty new fifty new Churches, there is a Clauſe to provide, that the Pa- 

Churches. ih Clerk of the new Pariſh ſhall be a Member of the Cor- 

poration or Company of Maſter, Wardens, Aſſiſtants and Bre- 

thren of the Pariſh Clerks of the Pariſh Churches of the City 
and Suburbs of London, and the Liberties thereof, the City of 

W:/tminfler, and Borough of Southwark, and the fifteen Out- 

Pariſhes in the Letters Patent of the ſaid Corporation named, 

who make weekly and yearly Accounts, commonly called the 

Bills of Mortality, of the Chriſtenings and Burials happening 

in their ſeveral Pariſhes, and for their being ſubject to the 

Rules and Orders of the ſaid Company; as any other Pariſh 

Clerk is or ought to be. | | 

7. Biſhop Kennet tells us, that the Pariſh Clerk formerly 
was to take an Oath of Fidelity to the Pariſh Prieſt, and was 
ſometimes maintained by the Appropriators as a menial Ser- 
vant to the Vicar, and that they were formerly to be Men of 

Letters, and to teach a School in the Pariſh, and were ſome- 

times elected by the Pariſhioners, upon whoſe Alms and Obla- 

tions they were ſuppoſed to live. And that by the Conſtitu- 
tions of Alexander Biſhop of Coventry 1237, and by the Synod 
of Cologne 1280, Pariſh Clerks were to be Schoolmaſters in 

Country Villages, and adds, that it would be good Service to 

this Church and Nation, to reſtore the ancient Practice, eſpe- 

cially in remote Country Villages; to which I may add the 

Charity Schools, where the Clerk would do much to the Ser- 

vice of God, and the Benefit of the People, if he were em- 


ployes 
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ployed to inſtru the Children in Reading and Writing, and | 


rehearſing the Church Catechiſm, that they might be bred to 
a Senle of Chriſtianity and good Manners. . - | 


* 


j 
0 
F 
8 
f 
k 
| 


CHAP. XV. 
Of the Organiſt. 


a P 
1. AMON thoſe employed in and about the Church, we 
A may juſtly reckon the Organiſt, who hath the Care 
and Management of the Organ. | 
2. I ſhall not here enter into the Diſquiſition, how far it Of Church 
may not only be lawful,” but even expedient to make Uſe of Muſic. 
both Vocal and Inſtrumental Muſic in Churches. It is certain 
it was very much uſed under the Few; Diſpenſation ; and 
David, who is recorded to be a Man after God's own Heart, 
took great Delight, and was very ſkilful in it, and the Songs 
or Pſalms which were compoſed either by himſelf or his Ma- 
ſters of Muſic by his Appointment, to the Praiſe and Glory of 
the Almighty, are uſed even to this Day among us. The 
Book of the Pſalms is owned by all to be Canonical Scripture, The Pſalins, 
and as ſuch to be inſpired by the Holy Ghoſt ; and though 
ſome of them eſpecially are ſome of the ſublimeſt and moſt 
elevated Pieces of Poetry, that perhaps were ever wrote, yet . | 
ſome of our modern Saints cannot be brought to ſing them, | 
| 


much leſs to uſe Inſtrumental Muſic in their Aſſemblies : And 
this is the more to be wondered at, becauſe in Scripture tis | 
expreſly ſaid, praiſe him with the Organs, &c. and in all the 8 
Reformed Churches abroad, and even in Holland, where Mo- | | 
ney is loved as much as any where, and Expence as much | | 
avoided, there are few Churches without an Organ, which is | | 
alſo uſed and practiſed in the Church of Eng/and, and a Stipend 
or Salary paid to the Organiſt. | | 

3. This is an Officer choſe by the Pariſh, and paid out of How Organift 
the Pariſh Money by the Churchwardens, and allowed in their choſen. 
Accounts ; and if they do not duly pay him his Salary when 
due, they are liable to be ſued for the ſame. | ö 

4. And if the Organiſt be unduly removed, Quære if a ' 
Mandamuz will not lie to reſtore him; and as he is a Maſter | : 
of Muſic, ſo does he often teach ſome of the younger Pa- 
nihioners Muſic. 


6. 


Pariſh Law. Chap. 16. 
F. If the Organs be taken out of the Church, the Church - 
wardens may bring an Action of Treſpaſs, though the Vicar 
took them, becauſe they belong to the — and not 


to the Parſon. 
R. XVI. 
Of the Sexton. 
"OW EGS HIS is an inferior Officer attending oe 
choſen, and * choſe likewiſe by the Pariſh. His Buſineſs is to 
Duty. keep the Church clean ſwept and adorned, to open the Pews, 


to make and fill up the Graves for the Dead, and by the 
Churchwardens Direction, to provide Candles and Neve. 
ſaries belonging to the Church, to get the Linen waſhed, 
Se. to attend during Divine Service, to keep out excom- 
municated Perſons, ' Dogs, Qc. and to prevent any Diktur 
bance in the Church. 

A Mandamus 2. His Fees are generally ſettled by Orger of the Veltry, 

will lie to reſtore and a Table of them is hung up there or in the Church. His 


dim. Salary is paid by the Churchwardens. And if he be unduly 


removed, a Mandamus will lie to reſtore him. 2 Leon. 18. 

One indicted for 3. A Perſon was indifted of Felony, for digging up the 
Felony, | Grayes of Perſons buried, and taking away their Shrowds, 

| Coflins, &c, afterwards interring their Bodies again; and it 
was reſolved in this Caſe, that the Property of the Shrowds, 
Coffins, c. remained in the Perſon who was the Owner 
when uſed, and the Offender was found guilty of Felony, but 
had his Clergy. Haim's Caſe, Sexton of the Pariſh of White 
Chapel. 12 Go. 112. 3 IH. 110. Co. Litt. 113. 

4. Thus having treated of thoſe Officers, whoſe Attendance 
is more immediately required in and about the Church, we 
ſhall proceed to thoſe who are choſe by the Pariſh in Veſtry 
aſſembled ; but firſt we ſhall mention a few Things concert 
ing Veltries themſelves. | 


CHAP, 
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eh ge 
; Of Veftries. 25 


1. & Veſty, properly ſpeaking, is the Aſſembly of the What a Veſtry 
whole Pariſh met together in ſome convenient Place, is. 

for the Diſpatch of the Aﬀairs and Buſineſs of the Pariſh ; and 

this Meeting being commonly held in the Veſtry adjoining to, 

or belonging to the Church, it thence takes its Name of Ve- 

ſtry, as the Place itſelf does from the Prieſts Veſtments, which 

are uſually depoſited and kept there. ak Me” 

2. The Sunday before a Veſtry is to meet, publick Notice Method of cal - 
ought to be given, either in the Church, after Divine Service is ling a Veſtry. 
ended, or elſe at the Church Door as the Pariſhioners cbinè dat, | 
both of the calling of the faid Meeting, and alſo of the Time 
and Place of the Aſſembling of it; and it will be faireſt then 
alſo to declare for what Buſineſs the ſaid Meeting is to be held, 
that no one may be ſurprized, but that afl may have full Time 
before to conſider of what is to be propoſed at the faid Meeting 
and 'tis uſual that for Half an Hour before it begins, one of 
the Church Bells be tolled to give the Pariſhioners Notice of 
their aſſembling together, and when they are met, the major 
Part preſent conclude thoſe who are abſent: And to make this 
Conſent more authentick, it will be convenient that every ſuch 
Pariſh AR be entred in the Pariſh Book of Accounts, and that 
every Man's Hand conſenting to it be ſet thereto; for then it 
will be fixed and an apparent Rule for the Churchwardens to 
act by, and alſo by which the Pariſhioners may judge when the) 
take their Accounts, whether what they have done be aeco | l 
ing to their Commiſſion or no. St. Sawiour's Pariſh's Caſe, | 
5 Med. 66, 67. Lane 21. Helly 61. Littleton 263. Pop- 
bam'137. 1 Med. Rep. 194, 236. 2 Mod. 222. 2 Vent. 167. 

3: Paſch. 11 Geo. 1. There was a ſpecial Action on the Caſe, If any one thut 
brought by a Pariſhioner againſt the Defendant, for ſhutting one out of the 
him out of the Veſtry, he having offered 10' come in and vote Veſty who bas 
among the Pariſhioners. In which Action the Plaintiff deelared in an A dien on 
that there was a general Summons for the Pariſhioners, &*c. to the Caſe lies for 
meet at a Veſtry in ſuch a Room near the Church; and that it. FS. 59 
every Pariſhioner who paid Scot and Lot, had a Right to be 
preſent, and vote at the Veltry ; that the Plaintiff was a Pa- 
riſhioner, Qc. and paid Scot and Lot, and was coming to the 
faid Veſtry, but was ſhit out by the Defendant, ſo that he 
could not be preſent and give his Vote at the Meeting of the 
Pariſhioners, conſulting for the Good of the Pariſh, ad damnmum, 

&c, The Defendant demurred ſpetially to this Declaration, 
for 


76 Parich Law. - Chap. 17, 
- for that the Plaintiff did not ſhew any ſpecial Damage by his 
being ſhut out, and the Plaintiff joined in Demurrer. Upon 
arguing of which it waz beld by the Court, that the Plaintiff 
could not maintain his Action, becauſe he had not ſet forth any 
Right which he had to come into the Room: but if he had ſet 
forth ſuch Right, the Action would have lain, becauſe if he 
had a Right, he muſt have a Remedy to aſſert it; and he hath 
no Remedy but this Action: For there is no Breach of the 
Peace, or Injury to the Publick, therefore no Indictment or In- 
formation can be good in this Caſe. By the Common Law, a 
Pariſhioner may have a Right to be at the Veſiry, and probably 
it he be diſturbed in the quiet Enjoyment of that Right, he may 
maintain an Action againſt the Diſturber ; but then he muſt ſet 
forth a Right to enter the Room where the Veſtry was kept: 
For otherwiſe it may be the Room of the Defendant, where he 
- hath no Right to come. Therefore it was agreed, that if the 
Right to enter this Room had been will ſet forth, the Action 
would have been well brought, for every Pariſhioner has a pri- 
vate Right to be preſent at the Veſtry and vote; and therefore 
any one of them may have an Action againſt another for hinder. 
ing Lim to be preſent. But becaaſe the Plaintiff had not ſet 
forth a Right in himſelf, to enter into the Room, therefore 
upon that Point Judgment was given againſt him by the Court 
Una Voce, and not upon the Merits of the Caſe. Intr. Paſib. 
1 Geo. 1. 1 Ret. 243. Phylibrown v. Ryland, 1 M. Caſes 351. 
Who hes 4. Antiently, and at Common Law, every Pariſhioner who 
| — * pat rh paid to the Church Rates, or Scot and Lot, and no other Perſon 
. bad a Right to come to theſe Meetings, and when they who 
Mt are thus qualified, are thus aſſembled at the Time and Place 
N appointed, the preſent include all the abſent, and the major 
1 Part of the preſent include all the reſt. And in the Country this 
Of ſelect Ve- Cuſtom ſtill prevails in moſt Places, But in larger and more 
fris, populous Pariſhes, eſpecially in and about London and HWfmin- 
er, whether from the Attention of moſt People to their private 
Affairs, or from the tumultuous Proceedings which generally 
happen in ſuch populous Aſſemblies, a Cuſtom has obtained of 
yearly chooſing a ſelect Number of the chiefeſt and moſt repu- 
table Men to repreſent all the reſt, and to manage the Concerns 
of the Pariſh for that Year, which by Degrees is become a 
fixed Method; and in theſe Pariſhes the Pariſhioners have loſt 
not only their Rigbt to concur in the publick Management as 
often as they ſhould attend, but alſo (in moſt Places, if not all) 
the Right of electing the Managers, who are called a ſelect 
Veſtry. In the Election of theſe ſelect Veſtrymen, thoſe who 
do not pay to the Church Rates have no Votes, except the 
Parſon or Vicar. But in ſome Pariſhes theſe ſelect Veſtries 
having been thought oppreſſive and injurious, great Struggles 
have been made to ſet aſide, and demoliſh them. _— 
| 5 . 
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Chap. 17. * Pariſh Law. 7 
5. Mich. 2 V. & M. B R. in a Prohibition prayed to the * of fel 

Spiritual Court at York, the Suggeſtion ſet forth, that the Pariſh _ 

of Mafoam in Yorkſhire was an antient Pariſh, and that Time 

out of Mind there were twenty-four of the chief Pariſhioners, 

who all along had been called the four and twenty ; and that 

during Time immemorial, as often as any one of the ſaid four 

and twenty Pariſhioners happened to die, the reſt ſurviving of 

the four and twenty did chooſe, and during all the ſaid Time 

uſed to chooſe, one other fit and able Pariſhioner of the ſame - 

Pariſh, to be one of the Twenty-four, in the Room of him ſo 

decekfed ; and that within the ſaid Pariſh there is, and during 

Time immemorial,” there always has been a Cuſtom, that the 

ſajd Twenty-four for the Time being, have been uſed and ac- 

cuſtomed, as often as there was Occaſion, to make Rates, and 

to aſſeſs reaſonable Sums of Money, upon the Pariſhioners and 

Inhabitants in the faid Pariſh for the Time being, for the Re- 

pairs of the Church, &c. And that the Churchwardens of the 

ſaid Pariſh, during all the Time aforeſaid, have uſed to receive 

all Duties and Dues for Burials in the Body or Iſles of the faid 

Church; and if any of the Inhabitants refuſe to pay the ſaid 

Rates or Dues for Burials, c. then the Churchwardens by 

Warrant from the Twenty-four for the Time being, were uſed 

to diſtrain the Goods and Chattels of the ſaid Pariſhioners in the 

ſaid Pariſh; and that the ſaid Twenty-four, with the Conſent of | 

the Vicar or Curate, &c. have uſed to repair the Body and Iſles | 

of the ſaid Church; and that the Churchwardens for the Time 

being, during all the Time aforeſaid, have always uſed to give 

up their Accounts to the ſaid Twenty-four, who allowed or diſ- 

allowed the ſaid Account, as they ſaw expedient ; and that on 

the Allowance of ſuch Account, the Churchwardens have always 

been diſcharged from giving any other Account in any - other 

Place, £c. that the Plaintiffs were Churchwardens, &c. for the 

Year one thouſand fix hundred and eighty; and after their Year 

was ended, they gave in their Accounts to the Twenty-four. 

And that though all Pleas concerning Preſcriptions and Cuſtoms, 

ought to be determined by the Common Law ; yet the Defen- 

dant hath drawn and cited them into the Spiritual Court, &c. 

to give in, and paſs their faid Accounts there; and although 

the faid Plaintiffs have pleaded all the Matters aforeſaid in the 

ſaid Spiritual Court, yet the ſaid Defendant hath refuſed to ad- 

mit, or to receive their ſaid Plea, &c. Upon great Debate of 

this Caſe at ſeveral Times, the Court was of Opinion, that the 

Cuſtom aforeſaid was good and reaſonable, and a Prohibition was 

abſolutely granted. Batt and others, the late Churchwardens 

of the Pariſh of Maſſam v. Watkinſon, 2 Lutw. 1027. Content lane 
6 So that Preſcription and conſtant immemorial Uſage ſeems morial Uſage the 

to be the Baſis and only Support of theſe Veſtries; and purſuant only Support of 


hereunto, upon the ſame Foundation, and for the ſame Reaſons _ —— 


lowing Sections. 
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was the ſelect Veſtry of the Pariſh of St. Mary A.- Hill in Lon- 
don, confirmed and eſtabliſhed in B. R. bat a few Years ago, 
And fince then, the ſelect Veltries of St. Saviaur's and St. 
Olave in Southwark, for want of Proof of ſuch Preſcriptiag 
and immemorial Uſage, ba ve been both {er aſide. 

7. There are in ſeveral Pariſhes ſeveral differing Cuſtoms, both 
as to the Electing, Government and Management of theſe ſelect 
Veſtries, which was the Reaſon that in the Stat. made 10 Ann. 

Clauſe in the — c. 11. for the building the fifty new Churches in or near London 

— — 8 or Weſtminſter, there is a Clauſe whereby five or more of the 

mmiſſioners, with the Conſent of the Ordinary, are impower- 

ed by a Writing under their Hands and Seals, to be inrolled in 

Chancery, to name a ſufficient Number of the Inhabitants of 

each new Pariſh to be Veſtrymen thereof, and upon the Death 

or Removal, &c. of any Veltrymen, the reſt, or the Majority 

may chooſe another, being an Inhabitant and Houſholder in the 
Pariſh. 

Of whom the 8. And by the Statute 2 G. 2. c. 10. made for the raiſing a 

Veſtry is to be Maintenance for the Rector of the new Church erected in the 

— Hamlet of Spitileſeldi, it is enacted, That the Rector of that 

; new Church, and the Churchwarnens and Overſeers of the 

Poor of that new Pariſh for the Time being, and all other Per- 

ſons who have ſerved or paid Fines for being excuſed for ſerving 

the Office of Churchwarden or Overſeer of the Poor for the 

Hamlet of Spitu/efields ; or who hereafter ſhall ſerve, or by the 

Veſtry be admitted to pay Fines for being excuſed from ſerving 

. the Office of Churchwarden, or Overſeers for the Poor of the 

new Pariſh, ſo long as they ſhall continue Houſholders within 

the ſaid Pariſh, and paying to the Poor's Rate, ſhall be the 

Veſtrymen for the Time being of the ſaid new Pariſh, and ſhall 

meet from Time to Time on publick Notice, to be openly read 

and publiſhed in the Church, by Order of the Rector, Church- 

wardens or Overſeers of the Poor, or either of them, on the 

Lord's Day next preceding, immediately after Divine Service; 

and the ſaid Veſtrymen, or the major Part of ſuch of them as 

ſhall be aſſembled at ſuch Meetings, ſhall elect and nominate a 

Lecturer, or Lecturers, as alſo Churchwardens, Sideſmen, Pa- 

riſh Clerk; and all other Officers for the Pariſh, who were uſually 

elected by and for the ſaid Hamlet, and alſo ele, amove, and put 

out the Sexton, Gravediggers, and all other Officers and Servants 

to be employed about opening the Pews, making the Graves, 

or otherwiſe in or about the ſaid Church; and ſhall have, and 

may exerciſe all other the ſame Powers and Authorities as they 

might or could have done, if they had been named to be Veſtry- 

men of the aid new Pariſh by the Commiſſioners, with the 

Conſent of the Ordinary, by Inſtrument under their Hands and 

Seals inrolled in the Court of Chancery, according to * 


- * . 
+C ad. 8 . a5 r d : 2 E 2 * 4 = 
b 1 N * be A" c ĩ % 1 


* n 


AR, to Ae e. 11. which Lecturers ſo to be choſen, ſhall be 
admitted by the ReQor to have the Uſe of the Pulpit. „ | 
9. And by the Statute made 2 G. 2. c. 30. for raiſing a Of whom in the 
1;intenance for the Rector of the new Church erected in the Og of Way- 
Hamlet of Mapping Stepney, it is enacted, That the Rector, P s >*©P2*y« 
Churchwardens, and Overſeers of the Poor for the Time being, 
and all other Perſons who ſhall pay two Shillings a Month or 
more, towards the Relief of the Poor, and no others, ſhall be 
Veſtrymen of that new Pariſh, and ſhall meet, &c. and have 
the fame Powers, c. as in the laſt preceding Clauſe. | 
10. And by the Statute made 3 Geo, 2. c. 17. for raifing a Of whom in 
Maintenance for the Rector of the new Church in the Hamlet Lim-touſe 
of Limehouſe, it is enacted, That the Rector, Churchwardens, * 
and Overſeers of the Poor, and all other Perſons who ſhall pay 
ewelve Pence each Book towards the Relief of the Poor of that 
new Pariſh, and none others, ſhall be Veſtrymen of the faid 
Pariſh, and ſhall meet, &c. and have the fame Powers, Ce. 
as in the preceding Clauſe for the new Church in Spittlefields. 
And in the ſame Act there is another Clauſe, which ſays that 
the Inhabitants of that Part of the Hamlet of Ratcliffe, which And in the 
is thereby intended to be Part of that Pariſh, who ſhall pay pamict s 
two Shillings and fix Pence a Month towards the Poor's Rates 
of Ratcliffe, ſhall be part of the Veſtrymen of that new 
Pariſh, and may act as ſuch in all Matters relating to the 
Church and Pariſh, as the other Veſtrymen of that new Pariſh 
may do; but they ſhall not intermeddle in any Affairs that 
concern the Hamlet of Limehouſe, in thoſe Reſpects wherein 
that Hamlet, and the ſaid Part of the Hamlet of Ratcliſe, are 
to continue diſtin from each other. | | 
11. By a Statute made 3 Geo. 2. c. 33. for the Maintenance Of whom it is 
of the Miniſter of the new Pariſh Church of St. Nicholas, Dept- compoſed in the 
ford, it is enacted, That the Miniſter, Churchwardens, Over- _ . 


r 


that new Pariſh, and ſhall meet, c. and have the fame 
Power, Cc. as in the preceding Clauſe in the Statute 2 G. 2. 
c. 10. relating to the new Church in Spittlefielas. 
12. And by the Statute of 6 G. 2. c. 11. for providing à And Horlley- 
Maintenance for the new Church of Horſleydown, c. it is doun. 
enacted, That the Rector of that new Church, and all other 
Pariſhioners renting,. Cc. Houſes, &c. of ten Pounds yearly 
Value, as aſſeſſed to the Land-Tax within the Pariſh, ſhall be 
Veltrymen, and no others; and ſhall meet and chooſe Church- 
wardens, &c, as above in the Clauſe for the new Church in 
Spittlefields, And by this AR they are impowered to raiſe a 
Sum not exceeding 500 J. to be appropriated” for buying Ne- 
ceſſities for decent Order for adminiſtring the Sacrament, and 
other Ufes of the Church and Streple, Vid che Akt. 3 

13. 
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80 Parich Law. Chap. 18, 
And new - 13. And by the Stat. 6 Geo. 2. c. 21. for providing a Main- 
Church near tenance for the Rector of the new Church near Oli freet, in the 
Cn. Pariſh of St. Giles, Cripplegate, &c. it is enacted, That the Rec. 
A tor, Churchwardens, and Overſeers, of the Poor of this new Pa- 
' Tiſh, and other Perſons who have ſerved all Offices for the ſaid 

new Pariſh, or paid Fines for being excuſed, or who ſhall here. 
after ſerve, or by the Veſtry be admitted to pay Fines for being 
excuſed, ſhall be Veſtrymen of the ſaid new Pariſh, fo long as 
they reſpectively continue Houſholders within the ſame, and 
paying to the Poor's Rate, and mall meet, &c. and have the 
ſame Powers as above in the Clauſe for the new Church in Spit. 
thefields. And may make Rates for buying Neceſſaries for the 
b and other Uſes of the Church and Steeple. Yide 
Act. 
Veſtiies, &c. 14. By Statute 6 Ann. c. 31. every Pariſh within the Bills of | 
muſt provide Mortality, ſhall at all Times have and keep in Repair in ſome i 
Turiner aint Publick Place in each Pariſh, a large Engine, and Hand- Engine, 

o Wu for extinguiſhing Fires, and one leathern Pipe and Socket of the 
ſame Size as the Plug or Fire-cock, to the Intent the Socket may 
| be put into the Pipe to convey the Water clean into the Engine. 
And may aſſes 15. And by the Statute 7 Ann. c. 17. the Churchwardens 
Rates for the and Overſeers of the Poor and Inhabitants, Ec.' in a Veltry 
— aſſembled, ſhall and may rate and aſſeſs ſuch competent Sum 

of Money as ſhall be neceſſary to defray the Charges of pro- 
viding and maintaining the Engines, Stop-blocks and Fire-cocks, 
and other Implements and Materials; which Rates being con- 
firmed as the Poor's Rates are, may be levied in the ſame Man- 
ner. And if the Veſtries within the Weekly Bills of Morta- 
lity ſhall think it neceſſary to have more than one great Engine, 
or Hand-Engine, they may provide them at the Pariſh Charge, 
| by an Aſſeſſment to be made, and under the ſame Regulation 
Veſtries muſt be as in the preceding Clauſe are mentioned. And Veſtries of 
conſulted by Pariſhes are to be conſulted by Churchwardens and Overſeers 
Pariſh Officers of the Poor, and give their Conſent to the Hiring of Houſes, 
Worl-houſrs for the better employing and maintaining the Poor, by Stat 
for the Poor. 3 C. 1. c. 7. | | | 


CHAP AVE 


Of the Veſtry Clerk. 
The Office and 1. "HE Clerk of the Veltry is choſen by the Veſtry, and 
wr top Clerk he acts as Regiſter or Secretary thereto and therein, 
5 Veltry, hut has no Vote as Clerk ; and his Buſine(s is to attend «5 


* 


Chap. 19, 20. Parich Law. : 
ariſh Meetings, and to draw up and copy all Orders and 
"ther Acts of Veſtry, and give out Copies thereof when ne- 
eſſary ; and therefore. has the Cuſtody of all Books and Papers 
lating thereto, _ 


— 
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CHAP. XIX. 
Of the Beadle of @ Pari. 


ber of a Court. Manword, part 1. fol. 201. ſays a Beadle is 
n Officer or Servant of the Foreſt, who makes all Manner of 
zarniſhments of the Courts of the Foteſt, and all Proclama- 
ions, as well within the Courts as without, and executes all 
e Proceſſes of the Foreſt, &c. | 


ſhioners when and where it is to meet, to execute its Orders, 
to aſſiſt the Conſtables in taking up Beggars, paſſing Vagrants, 
c. and to that End, where they are to be paſſed to a great 
Diſtance, he is ſometimes inſerted among the Overſeers of the 
Poor, &c. and generally to do and execute all the Orders and 
Buſineſs of the Veſtry and of the Pariſh, as their Meſſenger or 
Servant, &c. f 

We ſhall proceed next to treat of Churchwardens, to which 
may be added Sy nodſmen or Sideſmen. 


— — Ah 
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CHAP. XX. 


Of Churchwardens, and Synodſmeh or Sideſmen. 


1. HE antient Epiſcopal Synods (which were held once 
| a Year, about Fafter) were compoſed of the Biſhop 
s Preſident, the Dean of the Cathedral as Repreſentative of 
that Collegiate Body, the Archdeacons, as at firlt only Deputies 
or Proctors of that inferior Order of Deacons, and the Urban 
or Rural Deans, who repreſented all the Parochial Prieſts 
hin their Diviſioa. | a | — 
G 2. The 


| B EADLE (Sax. Byvel ) from Biddan, Orare, in the Derivation of 
general Senſe of the Word ſignifies a Cryer or Meſſen- the Word Bydd 


2. A Beadle of a Pariſh is one who is choſen by the Veltry 3 His Office and 
his Buſineſs is to attend it, and to give Notice to the Pari- Duty, &c. 


82 OE Parich Law, Chap 20 
The Origin of 2. The Urban and Rural Deans were at firſt fo called from 
— wr a = informing and atteſting the Diſorders of Clergy and People in 
| ang Epiſcopal Synod. But when they funk in their Authority, 
; the ſynodical Witneſſes were a Sort of impanelled Jury, a Priel, 

and two or three Laymen for every Pariſh, who were upon Oath 
to preſent all Hereticks and other irregular Perſons. And by: 
Provincial Conſtitation at Oxford, under Edmund Archbiſhop of 
Canterbury, Anno 1236, it was ordered, that there ſhould be in 
every Urban and Rural Deanery two or three Men, having 
GOD before their Eyes, who at the Command of the Arch. 
biſhop, or his Official, ſhould inform of the publiek Exceſſes f 
Prelates and other Clerks: But afterwards their Number wa 
contraſted into two for every Dioceſe, choſen annually, who 
were to have u JuriidiQion, but to inquire into all Matters that 
wanted Correction and Reformation, and faithfully report then 
to the next Provineial Council or Epiſcopal Synod, where Id 
quiry was made according to certain Articles drawn out of the 
Canons, which were generally the ſame; according to which, 
the 7 aratores Synadi or Tefles Synadales were to give their An- 
ſwers, upon a ſolemn Oath which was therefore called Jura. 
mentum Synodale, as is now by Churchwardens to make thei: 
Preſentments. So that when the Urban and Rural Deans loft 
this Synodical Honour, that Part of their Duty which related 
to the Information of Seandals and Offences, was conferred 
upon the Churchwardens of every Pariſh, who became the 
Grand Inqueſt upon every Viſitation, and were upon Oath to 
preſent all Offenders or Violators of the Church. Anne! 
Parochiel Antiquities, p. 649. | | 
3. From hence ſprung the Office of Churchwardens, or a 
leaſt of Sy nodſmen or Sideſmen, as to that Part of their Office 
which relates to Preſentments; for to other Purpoſes, wiz, To 
take Care of the Goods, Repairs and Ornaments of the Church, 
the Churchwardens at the Common Law for many hundred 
Years have been a Corporation; but it is le they did not 
begin to make Preſentments till a little before the Reformation; 
for I do not find this Part of their Office inforced by any expres 
Canon, till the Year 1571. Churchwardens then being (as ha 
been ſaid) a Lay-Corporation, to take Care of the Goods of the 
Church to which they have a Right, for the Benefit of the Pa 
riſhioners, I ſhall treat of them under theſe following Heads. 
1. By whom Churchwardens are to be choſen. 2. Of Preſent- 
ments made by them. 3. What Actions they may bring, and 
for what. 4. When and to whom they are to account. 5. Of 
Actions brought againſt them. 6. Of their Power im and about 
the Church. 7. Of Rates, fc. 8. Of Sequeſtrations, G. 
9. Of their Duty by ſeveral Statutes. | iN 
How Church- 4. They are annually choſen by the joint Conſent of the Mi 
wardens are niſter and the Pariſhioners in Eaſ/er Week, and ſworn _ — 
a 1 | h 


Chap. 20. Pariſh Law. | 


not agree in their Choice, then by the 89th Canon the Miniſter 
ſhall chuſe one, and the Pariſhioners the other. But this Right 
in ſome Places hath been loſt by Diſuſe, and it hath been ſaid, 
that of common Right, every Pariſh ought to chooſe their own 


not to be overthrown but by a contrary Cuſtom. Therefore ſuch 
Incumbents, as are intitled by Cuſtom as well as Canon to no- 
minate one, are concerned for themſelves and their Succeſſors to 
ſee that Right kept up. Hardres: 379. 5 Mod. Rep. 324. For 
where an ancient Cuſtom of Chaſing is in any Pariſh contrary 
to this Canon, ſuch Cuſtom is ſtill to be obſerved, of which we 
have many Precedents, Prohibitions having been granted ; as 
in Warner's Caſe, Paſch. 17 Fac. 1. B. RX. Co. Fac. 532. 
12 H.7. 27, 28. Evelin's Caſe, 15 Car. 1. B. R. Oc. Cre. 
Car. 51. | 

5. Before the making this Canon, the Pariſhioners in ſome 
Places choſe both the Churchwardens, and where that was uſed, 
the Canon doth not abrogate the Cuſtom : And in ſach Caſe, if 
the Archdeacon, or other Eccleſiaſtical Officer, ſhould refuſe to 
(wear them, a Mandamus lies, So it was in the Caſe of The 
King verſus Martin Rice; the Archdeacon returned, that he 
was @ poor Dairy-man, and a Servant, and unable and unfit to 


Archdeacon tath nothing to do but admit. Churchwardens are 
Temporal Officers, and a Corporation by Law. Comb. 417. 
1 Ld. Raym. 138. But though every Pariſh might formerly 
have a Right to chooſe their Churchwardens, yet they vary in 
the Manner of their chooſing; therefore a Cuſtom may be al- 
ledged, and Iſſue may be taken at Law to try whether a ſelect 
Veltry or the whole Pariſh ought to chooſe. Jones 439. Cro. 
Car. 551, 552, 589. 2 Roll. Ar. 234, 287. Hardres 379. 
2 Cre. 532. Ney 31,139. And to ſuch a Mandama: the Arch- 


an Action might be grounded to try the Cuſtom, which was al- 
low'd by the Court to prevail againſt the Canon. 1 Vent. 267. 
And if he ſhould return a Cuſtom for the Parſon to chooſe one, 
and it ſhould happen to be falſe, both the Charchwardens may 
join in Action on the Caſe againſt him for ſuch a falſe Return, 
in which Damages ſhall be recovered by both, 3 Lev. 362. 


the Caſe * by a Churchwarden againſt a Chancellor of 
the Dioceſe of Chefer, upon refuſing to ſwear him, and re- 
turning to a Mandamus that he was not choſen Churchwarden 
of the Pariſh of Sr. Peter in Cheſſer. In Carpenter's Caſe, the 
Mandamus was directed to the Commiſlary to ſwear the Church- 
5 If G 2 wardehts, 


3 


tion of the Ordinary; but if the Miniſter and Pariſhioners can- 


Churchwardens ; which Right prevails ſtill in London, and is 


Some Par.ſhes 
chooſe both 
Churchwardens 
by Cuſtom, &c 


execute the Office, &c. This Return was held inſufficient ;. the 


If Archdeaconi 5 
deacon ought not to return, Cel now fibi conflat, that there is rfbalt to ſwear 
ſuch a Cuſtom, for bis Return ſhould be poſitive, upon which dame lies. 


In 2 Lat. f. 1012. there is a Precedent of ſuch- an Action of 


Oath of a 


Churchwarden. 


Who may not 
be choſen 


* King in Ordinary, Lawyers and Attornies, Phyſicians, Surgeons 


Churchwardens. 


| Pariſh} Lam. Chap. 20, 
wardens, who were choſen by the Pariſhioners by Virtue of a 
Cuſtom, u hich the Rector denied, and inſiſted upon his Right to 
chooſe one. The Commiſſary made a Special Return, which 
is ſet forth at large in the Report, but a Prohibition waz 
granted, for the Ecclefiaſtical Court cannot try the Cuſtom, 
Raym. 439. Toa Mandamus to ſwear a Churchwarden, the 
Archdeacon returned Non fuit electus; in B. R. this Return waz 
held to be ill, and a Peremptory Mandamus was granted, But 
the Reporter bids us Note, it was certainly wrong; for, the 
Return is a good Return, and has often been made to ſuch Mar. 
damus, and Actions brought upon the Return, and tried, 7% 
King v. White, 2 Ld. Raym. 1379, 1380, and according to this 
Opinion of Ld. Raymond, it was ruled by him and Rynolas Ju- 
ſtice, in the Caſe of The King v. Harwood, 2 Ld. Raym. 1405. 

6. The Pariſhioners are the proper Judges of the Ability of 
Perſons to ſerve as Churchwardens, becauſe they have a Truſt 
repoſed in them by the Pariſh as Temporal Officers, 5 Mod. 
Rep. 325. 1 Vent. 266. for if the Churchwardens fail with 
Money belonging to the Pariſh in their Hands, the Pariſhionen 
are the Loſers. 


The Oath of a Churchwarden. 


7. OU do fwear truly and faithfully to execute the Office of 

a Churchwarden within your Pariſh, and according n 

the beſt of your Still and Knewledee, preſent ſuch Things and Per. 

ſons as to your Knowledge are preſentable by the Laws Ecclefrafii 
cal of this Realm. 

So help you God, and the Contents of this Bak. 


8. If any Perſon elected to be Churchwarden ſhall refuſe to 
take the Oath according to Law, he may be excommunicated 
for ſuch Refuſal. * | | 

9. The Office of Churchwardens is reputed to continue till 
the new Churchwardens that ſucceed are {worn. , 

10. All Peers, Clergymen, Parliament- Men, Servants to the 


and Apothecaries, by Stat. 5 H. 8. c. 6. and 32 H. 8. c. 40. 
6 W. 3. c. 4. 1 Ann. Teachers or Preachers of Diſſenting Con- 
gregrations. And by Stat. 10 C11 V. z. c. 3. all Perſom 
who ſhall take and proſecute to Conviction any Felon guilty of 
privately and fe!oniouſly ſtealing any Goods, &c. of the Value 
of 5 J. or more, by Night or Day, out of any Shop, Ware- 
houſe, Coach houſe, or Stable, though ſuch Shop, &#c. be not 
broke open, or though the Ownet or any other Perſon be or be 
not in ſuch Shop, We. (Vide the AR) are all exempted from 
being Churchwardens. And by Stat. 1 J. & M. c. 18. if 
Diſſenter be choſen Churchwarden, he may execute the _ 

x "i 7 
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by a ſufficient Deputy by him to be provided, who ſhall com- | 

ply with the Laws in that Behalf, And whoever is legally 

cnoſen muſt be an Inhabitant of the Pariſh, | | 
11. Till the Churchwardens are ſworn, they can do no legal churchwardens 

Act as Churchwardens, nor can they have any Authority (what: can't act till 

ever Money they lay out on the Church Account) to make or orn. 

levy any Rate, or take any other Method again to reimburſe 

themſelves; but whatever they do of this Kind, while unſworn, 

js all to their own Wrong ; and if the Pariſh refuſeth to pay 

them, they can have no Remedy in Law to force them to it. 

And although they ſerved the Office the former Vear, and were 

then ſworn into it, yet if they ate choſen again, they muſt be 

corn again, or elſe the Caſe is the ſame, Can. 89; and there- 

WT fore, for preventing of many Inconveniences, where there are 

others fit to be choſen, it is not ſo well for the Pariſh to chooſe 

the fame again, but rather to diſmiſs the old Churchwardens, 

and chooſe new ones in their Steac, according to the Statute of 

27 H. 8. c. 25. which poſitively forbids any Churchwarden to 

continue in his Office above one ole Year. See below Chap. 3 l. 
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CH AP. XXI. 
Of Preſentments made by Churchwardens. 


1. A 8 to Preſentments. As at the Common Law, Inquiry Of their Pre- 
is to be made of Offences by Juries, ſo by the Eccle- ſentments by Roy” 
Gaſtical Laws, the Inquiry is to be made by Churchwardens ; tatutes, poſt. 
and this is the chief Deſign of Viſitations. By the 117th Ca- | 
non, Churchwardens are to make their Preſentments of ſuch _. 7 
Things which are given in Charge at the Viſitation, but not oft- | 
ger than once a Year, where it hach been no oftner uſed ; nor ; 
above twice in any Dioceſe whatſoever, unleſs it be at the Bi- 
ſhop's Viſitation. But voluntary Preſentments of any notorious | 
Offenders may be made oſtner. © 
2. Preſentments which they make muſt not be with a mali- Not to be made 
cious Delign to vex the People; for if fo, then an Action on out of Malice. 
tae Caſe lies againſt them; but if they have a Verdict, they 7 
ſhall not have double Coſts, though the Statutes of 7 Tac. 1. 
0. 5. and 21 Fac, 1. c. 12. expreſly provide that they ſhall, 
where the Action is brought againſt them for any Thing done 
by Virtue of their Office; becauſe their Preſentments ate merely 
Eccleſiaſlical, and the Law- makers never intended to give dou- 
ble Calls, but where Officers were ſued for Temporal Matters 
i 28 G 3 dun 
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| done by them in Execution of their Office. Cro: Car. 28;, 
Jones 530. Though this Diſtinction ſeems to be very nice, 
for the Churchwardens are not named in the Statute of 7 Fac. 1; 


| — 5 legal Rule and Meaſure of their Duty ; for they are ſworn to 


or by Swearing, or any other Uncleanneſs and Wickedneſs of 


What Oath not 
obliged to take, 


No one ought to 
be cited in two 
Courts for the 
ſame Crime, 


each other's Viſitation, upon Pain of Suſpenſion, until he te- 


ſented by the Churchwardens, they are all Things preſentable 


ParlſhLaw, — Chap. a1, 


c. 5. which gives the double Coſts ; but that Statute being made 
perpetual by 21 Fac. 1. c. 12. the Churchwardens are de- 
clared to be within the Purview of the former Statute. -Now 
if Officers ſhall recover double Coſts when ſued for 'what they 
do only in Temporal Matters, then this Diſtinction is almoſt 
in vain, becauſe the Office of a Churchwarden, eſpecially in 
making Preſentments, relates chiefly to ſuch Matters which 
concern a Spiritual Juriſdiftion. The Time of making theſe Wl 
Preſentments is uſually at Eaſſer. As to the Things to be pre- Bn 


by the Eccleſiaſtical Laws which relate to the Church, the Par. 
ſon, and the Pariſhioners. 3 Cro. 291. 1 Yent. 114. 'The 
Articles delivered to them at the Viſitation, are offered only by 
way of Direction and Charge: And by the Tenor of their 
Oath, the Eccleſiaſtical Laws, and not the Articles, are the 


preſent ſuch Things only as to their Knowledge are preſentable 
by the Eccleſiaſtical Laws of this Realm. They are expreſly 
required by the Canons to preſent all who offend their Bre- 
thren, either by Adultery, Whoredom, Inceſt or Drunkennet,, 


Life.” Canon 109. Alſo Schiſmaticks, Diſturbers of Divine 
Service, and Popiſh Recuſants. Yide Can. 110, 111, 114. 
3. An Oath was tendered by the Spiritual Court to a 
Churchwarden to preſent according to the Articles of the Bi- 
ſhop, in which were many ſpecial Things; as to preſent filthy 
Talkers, Cc. and a Prohibition was granted; but if the Oath 
had been to preſent according to the Eccleſiaſtical Laws, and 
the Articles offered only by Way of Direction, in ſuck Caſe 2 
Prohibition ought not to go. 1 Vent. 114. 6. 

4. The Preſentments are by the 110th Canon required to be 
made at Home, yet every Viſitor hath a Right of perſonal 
Examination as often as he finds Occaſion for it, agreeable to 
the antient Practice. If Churchwardens wilfully refuſe to pre- 
ſent notorious Offenders, they are not” to be admitted to the 
Holy Communion ; and upon Proof in Caſes of wilful Omil- 
ſion, their Ordinaries ſhall proceed againſt them in ſuch Sort 
as in Caſes of wilful Perjury in the Eccleſiaſtical Court, by 
Canon 117. And by the 121ſt Canon, no one ovght to be 
cited into ſeveral Courts, for one and the ſame Crime ; and 
neither the Archdeacon nor the Biſhop's Chancellor, ſhall in- 
termeddle with the Crimes or Perſon detected and nted in 


y the Coſts and Expences which the Perſons grieved have 
n at by the Vexation. | | i 
* i165 8&3 . 0 F- 


hap. 21. Pariſh Lam. 5 
5. If the Church wardens refuſe to preſent, the Miniſter may If Churchwar- 
reſent ſeparately, but he ſhall not preſent Sins revealed to him _ won't pre- 
n Confeflion, nor make thoſe Sins known to any Perſon what · — ng 
ver (except ſuch, the Concealment whereof is Capital) under 
ain of [rregularity. Can. 113. | 
6, Churchwardens are not to be cited by. the Eccleſiaſtical 
ourt to any greater Diſtance from Home than that they may 
return the ſame Day. 12 Co. 112. ln 
7. Churchwardens are ſworn, and the Miniſter charged to 
preſent as well the Crimes and Diſorders committed by crimi- 
nous Perſons, as alſo the common Fame which is ſpread abroad 
pf them. Car. 115. » (bats 5 
8. The Articles commonly exhibited to Churchwardens to 
ake their Preſeatments, may be reduced thus, . To Preſentments 
Things which concern, 1. The Charch. 2. The Parſon. concerning the 
3. The Pariſhioners. 1. Thoſe Things which concern the Church. 
Church. Alms, whether a Box be kept for that Purpoſe ; - 
Aſſeſſments, whether made for Repairs; Bells and Bell-ropes, 
if in good Repair; Bibles; whether in Folio ; Canons, whe- 
ther a Book thereof; Church-yard, if well fenced ; Command- 
ments, if put up; Common Prayer-Book, if fair and in Fo- 
lio; Communion- Table, if decent, with a Carpet; Cheſt with 
three Locks; Church and Chancel in Repair; Creed in fair 
Letters; Cups and Covers for Bread, &c. Cuſhion for Pulpit ; 
Deſk, for Reader; Flagon; Font; Graveſtones, if well kept; 
King's Arms, if ſet up; Lord's Prayer, if ſet up in fair Let- 
ters; Marriage, whether a Table of Degrees; Monuments, if 
ſafely kept and undefaced; Regiſter Book in Parchment; Sur- 
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plice, whether any; Table- cloth; Tombs, if well kept. | 
th 9. 2. Thoſe Things which concern the Parſon. 39 Arti- Concerning the | 
d cles, if duly read: -Baptizing with Godfathers z Canons, if Parſon, | 
2 read once a Year ; Catechiſing Children: Common Prayer, if | | 


duly read, &c. Dead, if he bury them; Doctrine if he preach = 
good ; Gown, if he preach in it; Homilies, if read, or he | 
preach; January 30; if obſerved; May 29, if obſerved; | 
marrying privately, or without Banns or Licence; Nowember 5, 
if obſerved ; Preaching every Sunday ; Peace maker, if he be; 
Perambulation, if duly performed ; Sacrament, if duly cele- 
brated ; Sedition, if vented ; Sick, if viſited; Sober Life; 
Surplice, if he wear it. | 2% 
10. 3. Thoſe Things which concern the Pariſhioners. Adul- Concerning the 
terers, if any; Alms-houſes, if abuſed ; Ale houſes, &c. in Pariſhioners, 
Divine Service: Anſwering according to Rubrick ; Bowing at 
the Name of Jeſus : Baptiſm, if neglected by Parents; Hlaſ- 
phemers, if any; Church, reſorting to it; Dead, if brought 
to be 3 Drunkards, if any; Fornicators, — 4 20. 
Bacies, if any given to pious Uſes z Marrying within 
bited Degrees ; Marrying without Banns, Licence, or at us- 

OY + MS. lawful 
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School without 
a Licence, 


Spiritual Court 
has Juriſdiction 
over them, 


Menuments. 


Ought to preſent 
thoſe who teach 


Pariſh Lag. Chap. 22. 
lawful-Hours ; Sacraments: received three times in a Year by 
all above Sixteen, whereof Eaſler to be one; School, - if 
abuſed ; Seats, if Pariſhioners are placed in them without 
Contention; Standing up, and kneeling duly ; Sundays, work 
ing therein; Swearers, if any; Women, if come to be 
churched. 

11. And laſtly, which I fear is not duly minded; whether 
any diſſenting from the Church of England, do within their 
Pariſh keep Schools, either publickly or in any private Fami- 
ly, unleſs he hath ſubſcribed the Articles, and made and ſub. 
ſcribed the Declaration above mentioned, and thereon taken z 
Licence of the Ordinary to teach, and conſtantly come to 


Church; and therefore, if any one, without performing all 


this, takes upon him in any Pariſh to teach and inſtruct Youth 
in Manner as aforeſaid, he is to be preſented forthe ſame. 
And it being a Matter of great Moment to ſecure Youth ſron 
being corrupted with ill Principles in their Education, it de. 
comes Churchwardens, and alſo Church Governors, with their 


. utmoſt Care to do their Duty herein. For it is held, that 


Diſſenters, by the Act of Toleration 1 /. & M. c. 18. at 
not exempted either from the Penalties contained in the Su- 
tute of 1 Fac. 1. c. 4. or from thoſe contained in the Statute 
of 14 Car. 2. C. 12. againſt teaching School without a Licence 
from the Biſhop. - Where a Schoolmaſter was ſued in the 
Eccleſiaſtical Court for keeping a School without a Licence 
from the Biſhop, - contrary to the Canon, upon a Motion 
for a Prohibition it was denied; for though the Act of Uni 
formity gives a Penalty of five Pounds in ſuch Caſe to be 16 
covered by Bill, &c. that doth not take away the Ecclehaſti 
cal Juriſdiction where they proceed on the Canons, which are 
neither cantrary to the Law, nor een on 2 . — 
rogative. 2 Lev. 222. 


CHAP. XXII. 
. Aftions Churc hwardens ney ting, and fo 


what. 


Hurchwardens may maintain an AQion for defacing 8 
Monument in the Church. Godbe/t 279. And ſo 


2 an Heir by Deſcent have an Action againſt any one who 


beats down or defaces Coats of Arms, c. of his Anceſtor in 
the Church or Church yard, 3 Co. 367, Ia 
2. 


3 


D 
* i, ATC = do * 


une 


bap. 22 Dariſh Lau. 


7 gainſt their Predeceſſors, they muſt declare, uod reddant eis 
un de Bonis Parochianorum, and not de Bonis Ecclefie. 
= Vent. 89. | 1 | 


ze Coſts, So if they libel in the Biſhop's Court againſt a Pa- 
iſhioner for not paying a Tax aſſeſſed on him towards the Re- 
air of the Church, and there is a Sentence againſt him, and 

pon an Appeal to the Metropolitan, one of the Churchwar- 
eas relcaſes, this doth not diſcharge the Appeal; becauſe the 
piritual Court having the original Juriſdiction of Taxes for 
Repairs, ſhall likewiſe have Juriſdiction of all Matters that 
Jepend thereon, and that Court ſhall determine whether this 
Releaſe ſhall bar both the Churchwardens ; adjudged upon a 
Demurer to a Probibition. q af 


Bw ww 2 


— — 


A 
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vas done in the Time of their Predeceſſors. Cro. Blix. 145, 
79. 1 Leon. 177. And a Releaſe by one is no Bar to the 
\Ction of the other, becauſe they have no proper Intereſt in 
he Things themſelves for which they fue, but are only a ſpe- 


on they are always to conclude their Declaration ad damnum 
Parochianorum; and not to their proper Damage. 1 Kall. Rep. 
26. 2 Roll. Ar. 306. 2 Cro. 234. 


Y 
e 
e 
e 
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Roll. Abr. 287. therefore, if they libel for a Way to the 
burch, or to repair the Fences of the Church · yard by Reaſon 
pf Lands adjoining, or that the Defendant, and all thoſe 
yhoſe Eſtate he hath in ſuch a Houſe, have uſed to find Bread 
nd Beer for the Pariſhioners in their Perambulation ; theſe are 


nent is in Nature of a Corody, for which an Aſſize will lie. 
Mich, 13 Tac. 1. B. R. The Churchwardens of Offingion's 
* 2 Roll. Abr. 287. p. 49. 1 Kall. Rep. 259. Moor 
910. . 


dem and their Succeſſors, but only for the Goods of the 
hurch, March 66. But in London, by the Cuſtom tis other- 
viſe, for there they may take and hold Lands, Cre. Fac. 


Treſpaſs. at Common Law to recover Goods of which they 
ere never poſſeſſed ; but by a Bill in Equity they may — 
| ecree. 


ia Corporation for the Benefit of the Church, for which Rea- 


ll Temporal Matters, and the Allowance of ſuch a Refreſh- 


32. 12 H. 7. 27, 28. neither can they have any Action of 


itancc. 


n. 
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2. In an Action of Account brought by Churchwardens Goods. 


3. It is generally held, that:Churchwardens have no Power Not to act to the 
> do any 1 hing to the Diſadvantage of the Church, and there- Diſadvantage of 
re if they recover in an Action, one of them cannot releaſe the Church. 


4. They may maintain an Action of Treſpaſs for any Thing For Goods, how 7 
ken out of the Church which belonged to the Pariſhioners ; to ſue. 
ad this the new Churchwardens may do, though the Treſpaſs - 


5 But the Suits which they bring in the Spiritual Court Net to ſue in - 
auſt not relate to any Thing concerning the Inheritance, Spiritual Coort” 
concerning. 


Inher 


6. They cannat preſcribe to have Lands, becauſe they are Not preſcribe for 
jot a Corporation for that Purpoſe, wiz. to have Lands to {nds except 


. 
- 


/ 


| Pariſh Law, Chap. 23 
Decree for ſuch Goods, and they may have an Appeal of Rob. 
bery if ſlolen. | | 
7. If they are cited in the Eccleſiaſtical Court . after they 
have given up their Accounts, and be excommunicated, they 


may have an Action on tlie Caſe againſt the Proſecutor, 


Caſe for ſalſe 
Return of 
Mandamus. 


If Freehold in- 
Jjurcd, the Par- 
ſon muſt bring 


Te whom 


Churchwardens 


are to account. 


How to accoun'. 


T. Raym. 418. 2 Fonts 132. 2 Show. 144. 1 D. A. 211 
P. 18. , « ö , 
8. They may join in an Action upon the Caſe for a falk 
Return upon a Mandamus, for ſuch a Writ may be brought 
to compel the Spiritual Court to ſwear a Churchwarden why 
was lawfully choſen by the Pariſhioners, according to Cuſtom, 
though not according to the Canon. 3 Lev. 362. 1 D. A. 6 
p. 8. 2. Lat. tolo. e 
9. If any Thing belonging to the Freehold is broken cr 
cut down, or the Walls, Windows, Doors, or Trees in the 
Church-yard, &c. the Parſon or Vicar, and not the Church 
wardens, ſhall have an Action, becauſe the Freehold belong 
to the Parſon. | 


% 
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CH AP. ' XXII. 
] ben and to whom they are to account. 


1. HEY are accountable to the Rector, Vicar, nev 
Churchwardens and Pariſhioners, for what Good 
and Money, &c. they have received for the Uſe of tr 
Church ; and this muſt be done at- the End of the Year ; and 
what remains in their Hands, they are to deliver to the nen 
Churchwardens, or to the Pariſhioners by a Writing indented; 
and if they refuſe to give up their Accounts within a' Month 
aſter, upon Notice the new ones are choſen, they may be com 
pelled by the Eceleſiaſtical Courts at the Inſtance of the nes 
Churchwardens, or any of the Pariſh that have Intereſt, aod 
who may likewiſe make Exceptions againſt it ; or they may b WW! 
preſented at the next Viſitation, or the new Churchwardes yt 
may have an Action againſt them at Law: But by a particul Wy v: 
Cuſtom they may give up their Accounts to Twenty-four d 
the chief, Men, or to a ſelect Veſtry of a Pariſh; and this ws Bi 
the Caſe of the Churchwardens of the Pariſh of Mafan i 
Yorkfeire, Bai & al. v. Watkinſon, Lutewyche's Rep. Vol. 1 
1027. ante Chap. 17. ſec. 5. * 
2. At the Meeting for this Purpoſe, the Church warden 
having 6:{ produced the Rates which they have made, web 


Ls) — v3 — — — K 8 8 — ” 


me 


gut 


Chap. 23. . Pariſh Law. | | 
Jie an Account how they have expended the Sums levied 


' : and when this Account is allowed by the Pariſhione 
hen preſent, it is to be entered in the Church-Book of Ac- 


hoſe who allow the Accounts are there to ſet their Hands to it ; 


nd if there be any Money remaining over, they are to de- 
iver it with the ſaid Book of Accounts to the ſucceeding 


Fear. ˖ ' . 

4. The Exceptions againſt a Churchwarden's Account 

ve firſt as to the Particulars on which the Diſburſements 
made, and ſecondly, as to the juſtneſs and Truth of the Diſ- 
durſements themſelves. For if a Churchwarden hath of his 
wn Head laid out the Pariſh Money, where he hath no Au- 
horicy by his Office ſo to do, that is on new Erections, or 
other ſuch Particulars, where the Conſent of the Pariſh, ot 
Licence of the Ordinary, or both, ought firſt to be had, the 
Pariſh may refuſe to allow it him in his Accounts ; and he 
may be further puniſhed by the Ordinary for the Contempt put 


Licence was requifite for the doing of it. And although his 


yet if not fairly ſtated, there lies a juſt Exception againſt the 
Account ;-and if it appears that he hath not dealt juſtly and 
fairly with the Pariſh herein, but hath either charged to them 
more than he hath fairly laid out, or falſly and fragdulently 
expended more than he need, for By-Ends of his own; all 
thoſe Particulars ſhall not only be defalked from his Account 
where the Fraud appears, but he may alſo be further paniſhed 
by the Ordinary, as one that has notoriouſly broken his Truſt, 
and violated the Oath of his Office by his Knavery and Falſ- 
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condemned for any fuch Fraud, he muſt be condemned too in 
the Charges of the Suit. | 

4. As for avoiding all Suſpicion of Guilt, it would be well 
if Churchwardens would not accept of any Entertainment from 
the Workmen they employ, or the Perſons of whom they 
buy the Materials; and not to make Uſe of any Materials of 
their own, unleſs they call ſome principal Inhabitants of the 
Pariſh, and fairly agree with them the Price, before they con- 
yert them to the Uſe intended; or uſe any other Practice 
wherein they may have a By-End and Self Intereſt of their 
gown; for in Affairs of this Nature, a Man ought to act with 
the ſame Care and good Huſbandry that he doth in his own, 
or rather with much more. i 

5. But when the old Churchwardens have thus fairly ge- 
counted before the Miniſter, the ſucceeding Churchwardens 
40nd the major Part of che Pariſh, — 


er en e ee 


SE 


I 


unts, Which every Pariſh is to have for this Purpoſe, and 


hurchwardens, to be put by them to the Account of the next 


Exceptions to 
their Accounts. 


upon his Authority herein, if it be in a Particular where his 
Diſburſements be within the Limits and Power of his Office, 


hood; and whenever any Churchwarden hath his Accounts 


Advice as to 
their laying cut 
the publick 
Money, 


Aecount how 
and when ſuf- 
ficiently allowed; 


— — 
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Frand keeps the if any F raud be charged on them, and they are cited for tha, 
Accaunt open, no Allowance of Account can diſcharge them from any Frau 


Difference as to 


the Goods of the 


Chuch. 


by them ; if they ſhall be called before the Ordinary for thi 


and the major Part of the Pariſh, and that their Account had 


Pariſh Lan. Chap. 2, 


Purpoſe, on their alledging and making Proof that they hay 
already accounted before the Miniſter, the new Churchwardem 


by them been allowed; this is a peremptory Bar againſt all fv. 
ther Proceſs, and they muſt be diſmiſſed with their Charge, 
that is, when they are cited only in general to account. But 


which they may have been guilty of in their Office. But when. 
ever ſuch is detected, they are accountable for it, and every b. 
riſhioner hath a Right to claim Juſtice againſt them herein, ad 
alſo the Ordinary hath Power to correct them for it. 

6. But this muſt be underſtood only of the Pariſh Money a 
Church Rates, for as to the Church Goods, they being in a 
eſpecial Manner under the Care of the Ordinary, although al 
the Pariſh have allowed the Account, yet if the Ordinary be di 
ſatisfied, he may call them ex 9ficio to account before him toy, 
and alſo puniſh them if he finds they have diſpoſed of any d 
them on what Account ſoever, although they have the Conſents 
every Inhabitant of the Pariſh for it, unleſs they have his Con 
ſent too; for otherwiſe the Pariſhioners may all combine to {| 
all the Church Goods and Utenſils ; and fo leave the Churd 


without that which is neceſſary for the performing of the Divice 


Where Diſputes 
about Church- 
wardens Ac- 
counts are to be 
decided 


How to be re- 
imburſed. 


Law Cafe about 


Pai:th Books. dens of the Pariſh of C. to deliver the Pariſh Books to the ben 


Offices ; which the Ordinary is bound to prevent, for he hath a 
to theſe a Right of Truſt as well as of Juriſdiftion, and therefor 
none of them are to be diſpoſed of, or otherwiſe converted u 
any other Uſe whatſoever, without his Conſent had thereto, 
7. If all the Pariſh have allowed the Churchwardens Ac 


counts of the Church Goods, the Ordinary may neverthel i 


call them to account beſore him too, and puniſh them if te 
finds Cauſe ; but in laying out their Money, they are puniſhabl 
for Fraud only, not Indiſcretion. 2 Rall. Abr. 122. Canon 89 
109. And Diſputes ariſing about the Accounts of Churchwar 
dens, are ta be decided before the Biſhop or Ordinary; and fe 


Diſburſements of any Sum, nor exceeding forty Shillings, ther 


own Oath alone ſhall be admitted a ſufficient Proof; but for al 
Sums above, Receipts muſt be produced, and all neceſſary Di- 
burſements are to be allowed. 

8. It their Receipts fall ſhort of the Diſburſements, the {us 
ceeding Churchwardens ought to pay them the Balance, ad 
place it to their Account, by Canon 88. And if they have 0 

athered their Rates, they may preſent the Perſons making De. 
Kult in their laſt Preſentment, or paſs over their Arrears to thet 
Succeſſors, who ſhall recover the ſame for them. Canes $3, 
89, 109, fc. 1 Rell. Abr. 121. | 

9. Upon a Motion for a Mandamus to the old Churchwar 


Church 


nurchwardent, c. it was inſiſted on by the other Side, that 

e old Churchwardens had a Right to keep the Pariſh Books; 

\ the Mandamus was denied: For a Conteſt between Pariſh Of- 

's, which of them hath a Right to keep thoſe Books ought 

be tried at Law upon a feigned Hue. The King v. Street and 

yeud, Mich. 9 Geo. 1. 1 M. Caſes 98. : 

io. After he hath fully accounted, if he be cited in the Ec- Cafe lies for 
W-5:ica! Court, and excommunicated, an Action on the Cafe eon. 

s againſt him at whoſe Proſecution he was cited. ; 

11. At the ſame Time that the Churchwardens paſs their Ac- At the paſſing 
dunts of all Money received and expended during their Office, _ 2 2 
ey muſt alſo give an Account of the Church Goods committed gy Gould "a 
their Charge and Cuſtody, which muſt be then brought forth, produced. 
lled over, and examined before the Pariſhioners ; and after 

dat, they are to be delivered over to their Succeflors by Bill in- 

nted; as muſt alſo the Keys of the Pariſh Cheſt, wherein are 

ept what publick Evidences belong to the Pariſh ; to which 

e uſually three Keys, of which the Miniſter is to keep one, 

d the Churchwardens the other two. And among other Par- 

culars of the Church Goods which the Churchwardens have 

e Cuſtody of, and are to deliver over to their Succeſſors at the 

nd of the Year, are the Terriers of the Glebe Lands, and 

ge Pariſh Regiſter Book; both which are carefully to be kept 

dd preſerved in every Pariſh. | | 
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e 


8 


a. 7 i. -* 


E E.. S EB 


— 


4. » 


= 2 


| 
| 


E NK x 


HRE | 


bg, Of Actions brought againſt them. 

Far- ; | * * 5 9 . 4 1 
ir Hurchwardens may be ſued in the Spiritual Court for of ations 
7 taking away any Goods of the Church, as Bells, &c. brought againſt k | 


d in fuch Caſe the Court will decree the Things to be re- Churchwardens, 
ned in Specie; but if the Suit is at Common Law, then Da- 
jages are to be recovered. 1 Sia. 281, 282. 2 Keb. 6, 22. 
D. 4 785. . . | FP 
2. Anno 18 Car. 2. an Indictment was brought againſt the Extortion ia 
hurchwardens of St. Martin's in the Fields, for taking a Sil- them. 
r Cup, Colore Officii, corrupte & extorfrut, and this was for 
zeing a Man to be a Gallery-keeper in the Church. It was 
jected, that this was not an Office, but an Employment be- 
mgmng to the Churchwardens themſelves, and they might 
pute any Body to aſſiſt them. But the Words corrupte & 
orfive being in the Inditment, the Court would not quaſh 
| at 


94 Pariſh Law. Chap. 24 
it till chat Fact was tried; and if it appeared that they had 
accounted to the Pariſh for the Cup, then it might be quaſhed, 
1 Sid. 307. 2 Keb. 100. CE 

| | Refuſing to 3. Churchwardens and Overſeers of the Poor refuſing to x 

receive Poor. geive any Perſon removed by two Juſtices, and to provide u 
them, forfeit five Pounds, on Proof of two Witneſſes before o 
Juſtice; on Refuſal, Diſtreſs, We. for want, forty Days In 
priſonment, by Stat. 3 © 4 ½ & M. c. 11. 
i | See more under Title Ower/eers of the Poor, all Churchwas 
. dens being Overſeers of the Poor. 1 
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CHAP. xxv. 


Of their Power and Authority in and about th 
| Church, &c. 


| E Js their Power 1. F RE FR ere a Pew in a Church, or hang up a Bell i 


and Authority the Steeple, they hereby become Church Goods (t 
| 1 ihe they are not expreſly given to the Church) and he may -_ 
terwards remove them; if he does, the Churchwardens my 
' - ſue him. Stat. 10 Hen. 4. 
And Divine 2. If any one ſtands or fits covered in the Church, th 
Service, Churchwardens may juflify the taking a Man's Hat from hi 
| Head in the Time of Divine Service; for though they ny 
| preſent this irreverent Behaviour in the Spiritual Court, jt 
| they are to take Care that all Things be decently done in th 
Church at that Time, 1 Lev. 196. 1 Vent. 367. Jun 
Keb. 89. 1 Mod. 236. 1 Lev. 146. 2 
| Bells, &c. 3. They may order a cracked Bell to be new caſt, or thy 
h may diipoſe of the Stones belonging to the Church; but ii 
muſt be by the Agreement of the Pariſhioners. 1 Roll. & 
121. So they may diſpoſe of any af the Church Goods it 
their Poſſeſſion, but not without the Conſent of a Veſtry wh 
Ordinary. Roll. Rep. 426. 3 Bal. 264. iu. 1) 
2 Brownl. 215. 1 Roll. Abr. 393. 
Of Seats in 4. Where auy Comtenti8n is about a Seat in the Body of it 
Church, upon Complaint made to the Ordinary, he may deci 
the Controverſy, by placing that Perſon in it whom he thin 
fit ; and this Power is conferred upon him by Law, becauſe # 
who hath the general Cure of Souls within his Dioceſe, is f. 
ſumed to have a due Regard to the Qualities of the contendu 
Parties, and to give Precedence to him who ought to have ® 
And though the Seats are built and repaited at the Charge 


de Pariſh, and the Churchwardens ſhould preſcribe, that by 


dns as they thought fit ; yet ſince, of common Right, the Or- 
jnary. hath the Diſpoſal thereof, and by the ſame Right the 
i1riſhioners ought to repair them; therefore ſuch Preſcription 
tall not be allowed againſt his Juriſdiction. 2 Lev. 241. 
Pym. 246. And upon the ſame Reaſon, ſhould now any Gen- 
eman having a Houle in the Pariſh, by the Conſent of Mini- 
er, Patron, and Ordinary, build a new Iſle, and have a Fa- 
Ity from the Biſhop to hold the ſame, to the Uſe of him and 
is Family, to bury their Dead in the ſaid Iſle, and allo to fit 
ere, for the hearing of Divine Service, on Condition con- 
intiy to repair it; this Faculty would give him a good Title 
> the ſaid Ile. But no ſuch Title can be good, either upon 
reſcription, or any new Grant by a Faculty as aforeſaid, to a 
an and his Heirs ; but the ſaid Iſle muſt always be ſuppoſed to 
held in Reſpect of the Houſe, and will always go with the 
oule, to him that inhabits it. Brabin's and Tradum's Caſe, 
ebam 140. 2 Roll. Ar. 288, 289. Heb. 69. 12 Co. 106. 
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8, 201. Raym. 52. 1 Keb. 345. 2 Keb. 92. Refiants 
aly are capable of acquiring a Right in Pews; therefore if one 


ew is gone: But if he ceaſes to be a Houſe-keeper, and con- 
nues in the Pariſh as a Lodger, and goes to Church, his In- 
relt continues. Caſes M. 3. 554. 

5. N. B, That how much ſoever it may have been the Uſage 
n any Place for the Churchwardens to diſpoſe of the Scats in 


Authority derived from him, either poſitively granted as by his 
Faculty, or elſe tacitly allowed; and this muſt hold in London 
well as every where elſe. For although in that City the 
hurchwardens take it wholly upon them to diſpoſe of Seats, 
et no Uſage can give them a Title to do this, excluſive of the 
biſhop. For when any Controverſy ariſes, they have no where 
lie to go but to the Biſhop for a Deciſion of it, the Common 
w never medling with this Matter, but where a Seat is 
laimed by Preſcription ; and therefore whatever Uſage the 
-hurchwardens may pretend to in any Church, for the Diſpoſal 


he Authority of the Biſhop, as Officers under him, not by any 
their own. 12 Co. 105, 106. 3 f. 102: 2 Baff. 105. 
6b, 69. Rell. Abr. 288. contra. In Prohibition for a Suit 


gels, that it is an ancient Seat belonging to ſuch a Houſe 
ime out of Mind, Cc. and alledges that he and all _— 
| | w 


bon thereof they have uſed to diſpoſe of them to ſuch Per- 


Inl. 202. 2 Bull. 150. Ney 129. 2 Roll. Ar. 289. 1 Sid. 


rchaſe a Pew, and after leaves the Pariſh, his Intereſt in the 


df the Seats in it, they muſt be underſtood to do this folely by 


the Spiritual Court, for a Seat in a Church, the Plaintiff 
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he Church, it can never amount to a Preſcription to exclude Not to exclude | 
e Biſhop, becauſe they being Officers under him, whatever the Power of 
hey do in this Kind, muſt always be ſuppoſed to be done by an the Biſhop, | 


i q 
| 
N 
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Tiverton Chapel. 


a Eſtate he hath, Cc. repaired it. Prohibition granted 
ni, &c. Comber. 169. If an Uſage to fit in a Seat, Time 
whereof, c. be alledged in the Spiritual Court, by the Pro, 
movent, there they may well proceed to quiet his Poſſeſſion; 
but if a Preſcciption, be conteſted there, it is to be tried at the 


 Þariſ Law. Chap. 25 


Common Law, and conſequently in ſuch Caſe a Prohibition 
will lie. Jacob v. Dallow, 2 Ld. Raym. 755, 756. 

6. By Statute 6 Geo. 2. c. 19. for making a Chapel in ty 
Town of Tiverton, &c. a perpetual Cure, &c. it is enated 
That the Wardens of this Chapel may let or ſell, by Writin 


or otherwiſe, the Pews for a Term not exceeding twenty-one 


Seats movesble 
or fixed to the 


Frechold. 4 
j 
f 
1 


— 


* 
* 
3 3 
— —_ 


ſor the Reaſons beforementioned. Roll. Abr. 288. Poph. 15 
2 Cro. 366. See above Sed. 4. ad finem. 


Cuſtom where 


— againſt the are to repair the old Seats, and erect new ones, and to appol 


iſhop, 


Years, c. to an Inhabitant of the Pariſh of Tiverton, or elk 
the Leaſe or Sale to be void. Video the AR. 

7. Though the Seats in Churches are generally reckoned u 
Parts of the Fabrick, it is upon Suppoſition that they are fixel 
into the Ground, as moſtly they are; for if they be not ſae 
in the Ground, but are looſe and moveable, they are not tha 
to be reckoned as Parts of the Fabrick, but are of the more 
able Goods or Utenſils of the Church: And from this Differeng 
have ariſen Determinations of Law, which have been made c 
cerning them. But this juriſdiction extends only to placing u 
diſplacing the Inhabitants of the Pariſh ; for the Ordinary en 


not grant a Seat to a Man and his Heirs ; nor can it be appe 


dant to Land, but to an Houſe, 1 If. . 2. f. 184. 1% 
361. 2 Keb. 342. becauſe a Seat in the Church properly bs 
longs to ſome Houſe in the Pariſh, and not to the Perſon, be 
as Owner of the Houſe ; and if ſuch Grant ſhould be good toi 
Man and his Heirs, they would have the Seat, though they liv 
in another Pariſh, which is very unreaſonable, — contrary 0 
the original Intention of building Seats in Churches, which w 
for the Inhabitants of the Pariſh, that they might more conv 
niently attend the Service of the Church: And certainly if ti 
Biſhop cannot make ſuch a Grant, no private Perſon can dot 


8. It there be a Cuſtom in a Pariſh, that the Churchy 


who ſhall fit in them, and they do erect a new Seat in the bi 
of the Church, and appoint a certain Perſon to fit there, and 
ter the Ordinary decrees that another ſhall have the Seat; in il 
Caſe a Prohibition lies againſt him, for the Cuſtom hath fxedt 
Power of diſpoſing the Seats in the Churchwardens. 2 Roll. # 
288. p. 7. 2 Roll Rep. 24. Poph. 140. But where =_ 
no Contention, and the Ordinary doth not interpoſe, beci 
there is no Complaint, there the Parſon and Churchwam 
have Power to place the Pariſhioners in Seats, to appoint P 
keepers, Ic. and in ſome Pariſhes the Churchw 

have that Power by Cultom, as in London, | 


* | 


hap. 23. Pariſh Lain. 


nſent of the Biſhop, the Churchwardens may pull it down, 
cauſe it was ſet up by a private Perſon without the Licence 
the Ordinary but it hath been held, that if in removing 
Seat they cut the Timber or break it, an Action of 
reſpaſs lies againſt them. NM 108. But this ſeems not ta 
Law ; for the Freehold of the Church being in the Incum - 
ent when the Perſon hath fixed a Seat to it, tis then become 
arcel of his Freehold, and conſequently the Right in him; 
> that the breaking the Timber could not be prejudicial to 
ke other who ſet it up, becauſe he has then no legal Right to 
De Materials after they were fixed to the Freehold, | 

10. Becauſe Seats in the Body of the Church are to be diſ- 
pſed by the Parſon and Churchwardens, therefore it was for- 
erly, held, that a Man could not preſcribe for a Seat there, 
c yct be might preſcribe for the upper Part of a Seat there. 
foor 278. Ny 78. Latch 116. Palmer 424. But now the 
br a Seat in the Body of the Church, ſetting forth that he is 


at in the Body of the Church for themſelves and their Fami- 
as belonging to the ſaid Houſe, and that they repaired the 
id Seat, And the Reaſon why he muſt alledge that they re- 
ired it is, becauſe the Freehold being in the Parſon, there 
auſt be ſome ſpecial Cauſe ſhewed for ſuch a Preſcription : But 
to this the Court diſtinguiſhed between an Action on the Caſe 
rought againſt a Diſturber, and a Suggeſtion. for a Prohibition: 
or in the firſt Caſe, you need not alledge that you repair, be- 
auſe the Action is brought againſt a Wrong Doer; but upon a 
upgeſtion for a Prohibition it muſt be alledged that you repair, 
ecauſe otherwiſe you deveſt the Ordinary of that Right which 
broperly belongs to him. 12 Rep. 1035. My 129, 130. 
Roll. Abr. 288. Heb. 69. Sid. 88, 203. Raym. 52, 246. 
Lev. 71, 3 Lev. 73. 2 Buiſt. 51. Moor 378. 2 Koll. 24. 
tw, 1032. Prohibition to the Spiritual Court, where the 
uit, was for two Seats in the Pariſh Church of King's Norton ; 
Defendant pleaded, that ſhe was in Poſſeſſion of two an- 
ent Meſſuages to which thole Seats belonged; which Plea 
jeing rejected by the Court, the Plaintiff now moved for a Pro- 
dition, which was oppoſed, for that the Church was new built 
dy the Pariſhioners, and for that Reaſon there could be no Pre- 
cription to the Seats, but that they were in the Gift of the Bi- 
bop; ſo a Conſultation was prayed. The Plea tendered by 
ic Defendant was ſuch as could not be tried in the Spiritual 
becauſe they cannot hold Plea of the Inheritance of the 
eats, not of any Thing which concerns the Freehold, ſo the 
rohibition muſt and. 1 d. Ca. Law and Fg. 338. 
| H Sooehnan 


II a Seat is built in the Body of the Church without the Wben may poll 


down Seats, and 


w is ſettled as to this Matter, viz. that one may preſcribe One may pre- 
ſcribe for a Pew, 


jſed of an ancient Houſe, and that he and all thofe whoſe Church, and 
ſtate he hath therein, hath Time out of Mind uſed and had a how. 
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Pariſh Law. Chap. 25 


* * Sweinam v. Archer. But a Mah may ſue, i he pleaſes, upon 


his Preſcription in the Eccleſiaſtical Coutt, to have his Poſſethon 
quieted (as for a Seat in a Church, which was the preſent Caſe) 
which the Ordinary ought to do upon the Foundation of his 
Uſage to have fat there; for one may ſue upon & Preſcription 
in the Spiritual Court, if it be not denied; as upon à Modus de. 
cimandi ; of for a Penſion due by Preſcription, and the Spiri- 
tual Court will give Judgment upon it. By Holt C. J. in the 
Caſe of Jacob v. Dallow, 2 Ld. Raym. 756. + 

11. As a Man may preſcribe for a whole Seat in a Church, 
Ifle or Choir, ſo he may preſcribe for the firſt, ſecond or other 
Sitting or Place in a Seat. Carlton v. Hatton, Ney 78. Palmer 
424. And in theſe Preſcriptions there is not much ExaQueſy 
required, for if an Action on the Caſe is brought for diſtur. 
bing the Plaintiff, &c. "tis ſufficient for - him to alledge, that 
he is ſeiſed in Fee of a Meſſv2ge, Cc. (without ſaying tis an 
ancient Meſſuage) and that he and all thoſe, whoſe Eſtate he 
hath in the ſaid Meſſuage, had (without ſaying Time out of 
Mind) a Seat in the Church, which they uſed to repair as often 
as there was Occafion, c. This is well enough, becauſe 
the Action is founded on a Wrong done by one who diſturbed 
him in his Poſſeſſion; in which Action the Plaintiff will te- 
cover Damages if the Verdict is found for him. It i tre, 
he may libel in the Spiritual Court, and preſcribe there for 3 
Seat, Cc. but if the Preſcription is denied, a Prohibition will 
be granted; if 'tis not denied, then that Court may proceed 
to Sentence; which if it happen to be againſt the Preſcription, 
in ſuch Caſe alſo a Prohibition will lie, becauſe the Suit, being 
upon a Preſcription, the Proceedings in it were coram non Ju- 
dice in that Court ; but this ſeems unreaſonable, for it can be 
only to diſcharge the Perſon of the Coſts which he eught to 


| pay. Het. 92. 


12. As to Seats in Iſles of Churches, the Law is, that if a 
Man hath an Houſe in a Pariſh, and a Seat in the Iſte of the 
Church, which he hath repaired at his own Charge, he ſhall 
not be diſpoſſeſſed by the Biſhop ; if he ſhould, he may have 2 
Prohibition, becauſe it ſhall be intended to be built by his An- 
ceſtors, with the Conſent of the Parſon, Patron and Ordinary, 
and appropriated by them to his and their Uſe; and if he is 
diſturbed by any other Perſon in fitting there, he may have an 
Action on the Caſe againſt him; but then he muſt prove that 
he repaired it: And ſo it was adjudged between Hawtrer and 
Dee, for Seats in a little Chapel in the north Part of the Chan- 
cel of Petwworth in Su//zx. For though no Man can tell the true 
Reaſon of a Preſcription, yet ſome probable Reaſon muſt be 
alledged to gain ſuch a peculiar Right, and none is more pro- 


bable than repairing it. 12 Rep. 104. Godb. 200. 2 Cre. 


366. Sid. 89, 201; 2 Cre. 604, Bridgman 8. Palm. 2 


2 
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Chap. 25. Pati Ls. 99 
And this will intitle a Man to a Seat in an Iſle, though he lives Repairing will 
in another Pariſh ; and therefore where the Plaintiff ſets forth u 8cle # Man to 
that he had an ancient Meſſuage in the Pariſh of F. and t its, chough tw 
he and all thoſe whoſe Eſtate he had in the ſame Houſe, had a hes in another 
Seat in the Iſle of B. this is a good Preſcription for a Seat in an Pai 
Ille, becauſe he or they might build and repair it; though it 
is not a good Preſcription to have a Seat in nave Ecelefre of 
another Pariſh. Sid. 361. ' | 1 
13. As to the Chancel, the Ordinary hath no Authority to Who hath a 
place any one there, for that is the Freehold of the Rector: Right to the, 
And ſo is the Church; but he repairs the one and not the _— 
other. And it is for this Reaſon, (though ſome are of a con- : 
tray Opinion, Codex Jur. 22. c. 224.) that an Impropriator 
hath the chief Seat in the Chancel; and repairing of the 
Chancel is a Diſcharge from contributing to the Repairs of the 
Church, unleſs for E24 which are not Parcel of the Parſo- 
nage. 2 Roll. Rep. 211. But if there be Room for any other 
Seats, the Biſhop can grant Faculties for the building and diſ- 
poſing of them; in the Chancel, as well as in the Body of the 
Church ; only if the Biſhop doth not interpoſe, then the Par- 
ſon may diſpoſe of the Seats in the Chancel, in the ſame Man- 
ner, as the Churchwardens do of thoſe in the Body of the 
Church, becauſe of his repairing it. But if any Controverſy 
ariſe, then there lies an Appeal to the Biſhop from the one, as 
well as from the other. See Watſon, c. 39. But as to this 
Matter, the Caſe is very peculiar in the City of London, for 
there the Churchwardens repairing the Chancel as well as the 
Body of the Church, do equally diſpoſe of the Seats in both; 
but it muſt be (ill underſtood with the ſame Subordination to 
the Biſhop, as in other Churches. But yet a Man may pre- 
ſcribe to have a Seat here, as belonging to an ancient Meſſuage. 
Ney 133. And it is ſaid, Churchwardens cannot preſcribe for 
a Right for the Ordinary's defiſting from acting, as they are 
not capable of Inheritance. Roll. Abr. | 
14. If a Man ſet up a new Pew or other Thing in a Church, 
he may not afterwards remove them, for they thereby become 
Church Goods. Stat. 10 H. 4. ? 

15. Belides the Care of the Repairs of the Church Seats, Churchwardens 
Oc. Churchwardens are to ſee that all Pariſhioners duly reſort to ſce that Pa- 
to their Pariſh Church, and there continue during the Time of 3 
Divine Service. 1 El. c. 1. They ought to permit no Perſon 3 ms 
to cover his Head in the Church, except he have ſome Infir- reverently, &c. 
mity, and then with a Cap. Car. 18. They are not to per- | 
mit any to ſtand idle, walk, talk, or make any Noiſe in the 
Church, or to contend about Places ; and they are to chaſtiſe 
diſorderly Boys, &c. They may apprehend thoſe who diſturb 
the Miniſter, and juſtify the Appeaſing any Diſorder in the 
Church or Church- yard. | ; 

| H 2 16, If 


oo | a Pariſh Law. Chap. 25 
Diſturbing the 16. If any diſturb the Miniſter officiating Divine Service, 
, Miniſter. he ſhall be impriſoned three Months, and fined twenty Pounds, 

by Stat. 1 . M. c. 18. And any Perſon may be indiQed 

for indecent or irreverent Behaviour in the Church, C. 

| 6 Ed. 6. c. 4. | N | 
Fells ringing. 17. They are to keep the Keys of the Belfry, and to.taky 
Care that the Bells be not rung without good Cauſe to be al. 

Preaching with- Jowed of by the Miniſter and themſelves. Can. 88. Church. 
out Licence, c. wardens are alſo to ſuffer no Man to preach within their 
| Churches or Chapels, without producing their Licence ; and 
Excommunicate to take Care that all Perſons excommunicated be kept out of 


Perſons. the Church. Can. 50, $5. Neither Churchwardens nor the 

Burial, Ordinary can give Licence to bury in the Church, nor any but 
— — de Pation who has the Frechold in him. | 

Church and 18. The Churchwardens are alſo to take Care that the 


' Church-yard. Church, with all its Chapels, Ifles and Parts, be wholly kept 
for thoſe ſacred Uſes to which it is conſecrated ; and that there. 
fore no Interludes, Plays, Feaſts, Church ales, Muſters, Mar. 
kets, Temporal Courts or Leets, Lay-Juries, or any other pro- 
fane Uſage be permitted or allowed therein, or in the Church- 

Communion. yard belonging thereto. Sparrow's Can. 236. And on Saen - 
ment Days they are to provide Bread and Wine for the Holy 

Communion, at the Charge of the Pariſh. And alſo to obſerve 

who they are that abſent themſelves from it, and preſent them 

for the ſame at the next Viſitation. Can. 20, 21. Comb. 76. 

Where the Right 19. Though the Freehold of the Church and Church-yard 
of Burial Ground be in the Miniſter, yet as he can hinder no Pariſhioner from 
lodged. having a Place in the Body of the Church for the hearing Di- 
vine Service, ſo neither can he hinder any ſuch from having 

a Place in the Church-yard for the Burial of his Dead ; but 

1 for burying in che Church it is otherwiſe; for none can be bu- 
2 - ried there without the Leave of him who hath the Freehold; 
* | for the Freehold being his, the Power of granting Leave to 
* make a Grave there is ſolely in him. 2 Cro. 366. Ney 104 
And the Fee for breaking the Soil belongs to them on whom i 

the Burden of repairing the Pavement ; that is, to the Parſon 

for the Chance), and to the Churchwardens for the Body oſ 
ide Church, 3 Keble 504, 523, 527. 1 Vent. 274. But if 
Where if buried tne Baria! be in an Iſle which the Owner doth preſcribe to, 
in an Iſle. and which he conſtantly repairs, there no Fee is due for break. 
ing the Soil, either to the Parſon or Churchwardens ; becauſe 
neither of them is to make good the Pavement, but he alote 
who owns the Iſle. Only, if there be a cuſtomary Payment 
in this Caſe to the Miniſter (as it is reaſonable there ſhould) 
i: will be ſuppoſed to have been reſerved in the original Grant, 
in Confid:ration of that Part of the Church- yard which was 
taken in to build the Iſle upon, and then the Miniſter will have 
a* god a Right to that Payment as the other to the Ile. — 
* | r bs 


5 


* 


Chap. 2. Patich Law. 


but there may be by Cuſtom. But then a Cuſtom for any Per- 


N K 


dies in one Pariſh and is buried in another, the Pariſh, where 
he dies ſhall not have a burying Fee. Burdiaux v. Dr. Lan- 
cafter, 1 Salk. 332. Caſes B. R. 171. Dean and Chapter of 
Exeuter's Caſe, 1 Sal. | 


. Re EI TT TS. 


* 
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fame Pariſh ; and they muſt account for their Offices before dif- 
ferent Juſtices, and at different Seſſions, and different Aſſizes. 
But the Churchwardens being Officers in Eccleſiaſtical Afairs, 


into Dioceſes, Archdeaconries, Deaneries, and Pariſhes. And 
therefore, where there is the ſame Pariſh, the ſame Deanery, 
the fame Archdeaconry, and the ſame Dioceſe, the ſame' 
Churchwardens muſt ſerve for the whole Pariſh, and they have 
the ſame Power of executing their Office in every Part of it, in' 
how many different Counties, or different Hundreds ſoever it 
be; and muſt at the ſame Viſitation, whether of the Biſhop, 
or Archdeacon, or other Ordinary, account for the Diſcharge 
of it. And becauſe the Church is that wherein all the Mem-' 
bers of it are united, of that Deanry, and of that Archdea-' 
conry, and of that Dioceſe, muſt the whole Pariſh be reputed 

to be, in which the Pariſh Church ſtands. . 


any one gives Lands to the Pariſh for the Uſe of the Church, 
it mult not be to the Churchwardens and their Succeſſors ; but 
it ſhould be to Feoffees in Truſt to the Uſe intended: Which is 
from Time to Time to be renewed as the Truſtees die off; not 
by a bare Election made by the Survivors: For that alone is 
not ſufficient to veſt the Truſt in them. But the beſt Courſe 
will be, that the Truſtees do by Deed convey their Right and 
Trait over to ſome fingle Perſon, who ſhall immediately by 
another Deed convey it back again to them, in Conjunction 
with as many other_new Truſtees as ſhall be thought fit to be 
added to them, ſtill preſerving the Lands to the Uſe of the 
original Donation, For if the Truſt ſhould by Survivorſhip be 
veſted in one only ſurviving Truſtee, and he ſhould die before 
the aid Truſt be legally transferred to others, the Lands will 

1 deſcend 


e 


Fee can be due of common Right for Chriſtening or Burying; 


ſon to have a Fee for Chriſtaing a Child, when he doth it not, 
is not good: For it is like the Caſe in Hobart, where a Perſon 


Officers. For where there are different Tithings, different Part of i 
Hundreds, and different Counties, there muſt be different Con- all in one 
fables and different Overſeers of the Poor, although in the Coun 


d. 


muſt follow the Diviſion of Eccleſiaſtical Juriſdiction, which is 
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34. | . P 

20. Although the Pariſh be in different Counties, yet the Parith in dif- 
Authority of the Churchwardens is the ſame in every Part of erent Counties, 
it, as if it had been in the ſame County ; though it is other. — 
wiſe as to Conſtables, Overſeers of the Poor, and other Pariſh fm ;n — 


» av if 


21. Although the Churchwardens be a Corporation for the The Method or 
Goods of the Church, yet (as has been ſaid) they are not ſo ſettling Lands in 


z Truſt for a P 
for Lands, 1 D. 4. 787. p. 1. Kew. 32. and therefore, if . 2 


Sect. 33 · 


- 


- 


= Parich Law. Chap. 26. 


deſcend to his Heir, and it may coſt the Pariſh a Chancery Suit 
to bring back the Truſt again; but ſce Se@. 23. _ 
22. And here I cannot ſorbear obſerving, that when Lands 
are given to the Repair of the Church in general, it ſeems 
reaſonable that this ſhould be conſtrued to extend. to the Repair 
of the Chance), as well as of the reſt of the Church: For the 
Word Church doth equally include the Chancel as well as the 
Nave or Body of the Church, unleſs the Donation be ta the 
Body of the Church only: In which Caſe the Chancel and the 
Miniſter ought to be excluded. 155 * 
In London, 23. But whereas it is above ſaid, that Churchwardens are 3 
Churchwardens Corporation only for Goods to the Uſe of the Church, and nat 
are Lea,, bc. Lands, the CI.) of Londen is in this to be excepted ; for there, 
See above, by ſpecial Cuſtom, the Churchwardens with the Miniſter make 
Seft. 21. 2 Corporation for Lands as well as for Goods, and may az 
ſuch, hold, purchaſe, and take Lands for the Uſe of the 
Church, and ſue and be ſued on the Account thereof, as well 
Another Cuſtom as for Goods and Chattels. And this is alledged as a Reaſon 
in London, as to for the other Cuſtom, which hath alſo obtained in Landes, for 
the Choice of the Pariſhioners there to chooſe both Churchwardens exclufive 
of the Miniſter, who is alſo there excuſed from repairing} the 
Chancel. Beſides, if the Miniſter there ſhould chooſe one of 
the Churchwardens according to the Canon, he with the. ſaid 
Churchwarden, as the major Part of the Corporation, may 
diſpoſe of their Lands to the Damage of the Pariſhioners ;. and 
therefore it is not ſafe there to lodge ſo great a Fruff in him, 
2 Cra. 325. 3 Cro, 551, 552. . 1 Inf. fal. 3. Fant 22. 
1 Roll. Abr. 339. | 
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CHAP. XXVL 
Of Rates for repairing the Church, &c. 


ai Bates is Bo A ſor Rates made either for repairing the Church, 
Repair of the ſencing the Church- yard, they are to be made by 
Church are Ohurchwardens, who are to give a general Summons at 
_ Church, that. the People may meet at a certain Time 
Place for that Purpoſe, and the Majority of thoſe who 
upon ſuch a Summons, ſhall conclude the whole. Pariſh ; but 
firſt, the Pariſhioners, and not the Churchwardens, are to afleſs 
the 2 he Parſon, and not the Pariſhioners _ - 

>, pair t ancel, except in Lender by the. Cuſtom ; 
_ | Parilhioners repair the Chancol alſo. Peaſ v. Prowſe, 1 14. 
oY . | C : | Roym. 


or 
the 


* 


mY 
_ 


f . 1 
Raym, 59. | But if they refuſe or negleQ to moet, vide yoſt, | | 


I wi 
2. If a Rate is illegally made or impoſed by the Ordinary, 
without the Conſent of the Pariſhioners, if they agree to it 
afterwards it ſhall bind. CERN 

3. Now theſe Rates muſt be made upon the whole Pariſh, Chancel not in- 
and not upon a particular Perſon: And made to raiſe Money cluded in the 
to repair the Church, though that Word may comprehend the 
Chancel. Vet if the Money is laid out to repair the Chancel, 
the Pariſh are not to allow it in the Churchwardens Accounts; 
but if 'tis expreſly made for the Repair of both, *tis illegal, 
and the Temporal Court will prohibit any Proceedings to 
recover it. 1 Mod. 236. A Libel was in the Spiritual Court 
| for a Rate, for ſome Things lawful, and for others not war- 
rantable by Law ; a Prohibition was granted to the whole Suit. 
Carib. 360. © 

4. If a Rate is made on Lands to, repair the Church, and Prohibition 
for dividing the Church-houle and relieving the Poor, &c. 'rig when to be 
100 late to move for a Prohibition, after Sentence in the Spi- ®%<4 fors 
ritual Court, and to ſuggeſt, that ſeveral of theſe Matters are 
not cognizable in that Court. L * | | 
5. When theſe Rates are made, tis the proper Buſineſs of Churchwardens 
the Churchwardens to collect the Money; but by Cuſtom the are to collect the 
Conſtable may be bound to do it: And therefore if a- Libel is Money, &c. 
brought againſt him for refuſing to collect it, a Prohibition 
ſhall not go, becauſe the Spiritual Courts may try this Cuſtom. 
Hardres 5 10. "4 * | | 

6. Concerning Repairs, the 86th Canon requires, that every muſt be a 
Perſon who hath Authority to hold Eccleſiaſtical Viſitation, Viſitation oncs 
ſhall view the Churches within his Juriſdiction once in three in three Years, 
Years, either in Perſon, or cauſe it to be done; and he is to 
certify the Defects to the Ordinary, and the Names of thoſe 
who ought to repair. Theſe Repairs muſt be done by the 
Churchwardens at the Charge of the Pariſhioners, and the 
Eccleſiaſtical Judge may excommunicate any, or all of them, 
for any Neglect in not-repairing. 1 Mod. 194. 8 | 

7. It hath been a Queſtion, Whether this is a real Charge Queſtion whe- 
upon all the Lands in the Pariſh, or only upon the Perſons in "het Repairs are | 
Reſpe&t of their Lands? And the better Opinion is, that tis Lande ar n 
a perſonal Charge by Reaſon of the Lands. For where the Perſons only. 
Owner or Occupier refuſes or neglects to contribute to repair, 
Sc. the Lands cannot be ſequeſtred, but the Perſons may be 
| excommunicated. For the Ordinary hath a Juriſdition over 
_ but not-over their Lands; he is not to — eng hens the 

ions of Laymen, but to proceed againſt y Eccle- 
ſiaſtical Cenſures. 2 Med. 255. 5 1 Mod. 104. : 
However, 'tie a Charge on the Lands, that no Cuſtom can be gee below, 
good to diſcharge ite  He/ley 131. 1 Roll. Rep 463. pj COW 45. 
| 4 00-4 


W 8 © % &© © 2x 


kd w 


—_ Parich Law. Chap. 26, 
8. If a Man live in one Pariſh, and hath Lands in another 

which he keeps in his own Hands, he ſhall be charged to the 

Repairs of the Church where his Lands are, and not where he 

hveth ; for though the Charge is upon the Perſon, yet "tis in 

Reſpect of his Lands; and as to this Purpoſe he is a Pa 

| rifſhioner where his Lands are, and not where he lives. Co, 

They are on Elix. 659, 843. 2 Roll. Abr. 289. 5 Rep. 66. And if he 
' Tenants, lett his Eſtate to a Tenant, the Tax ſhall be fet on the 
| Farmer, becauſe it may not be known who is Landlord; but 
he is not te pay the Whole, for he may plead in the Spiritual 

Court, that he is only the Farmer, &c, And he is to pay vo 

more: than what the Land is worth above the Rent; and the 

Landiord muſt pay according to the Rent reſerved. 2 _ 


Rep. 270. 
Cuſtom triable 9. If Lands lie in two Pariſhes, and the Owner is ſued to 
at Law. contribute to the Repairs of the Church in one of. the Pariſhes, 


for that Part of his Lands which lies in the other Pariſh, ſug- 
geſting a Cuſtom for it, which was denied by the Defendant 
; this Cuſtom ſhall be tried at Law. 2 Roll. Abr. 308. And 
Cauſe of Appeal. when the Libel 1s not for repairing, &c. tis not ſufficient for 
the Defendant to ſuggeſt, that other People have Lands in the 

ſame Pariſh which are not charged ; for if 'tis true 'tis a good 

Allegation againſt the Libe] in that Court, becauſe the Rate 

ought to be made upon the whole Pariſh ; and 'tis a juſt Cauſe 

to appeal from a Sentence there, but not for a Prohibition. 

Noll. Abr. 290, 291. 2 Roll. Rep. 262, 206. 

Deſendant com- 10. The Spiritual Court hath original Juriſdiction of Re. 
pelled LA pairs of Churches; and Rates for that Purpoſe, being an la- 
Spiritual 8 cident to Repairs, they have the Juriſdiction in thoſe Caſes; 
and when- a Suit is brought in that Court againſt the Deſen- 
dant for a proportionable Part of ſuch a Rate, he may be com- 

pelled to put in his Anſwer upon Oath, whether he hath paid 

or not: for the Uſage being for them to require Oaths about 

Payment of Rates, hath likewiſe-made it the Law of the Court. 

2 Lev. 247: 1 Vent. 339. 

Of Ornaments 11. We have ſome Ornaments in our Chorches, tis true, 
ln Churches, though but mean in reſpect to thoſe in other Nations; eſpe- 
| cially among the Reman Cathelicks, who ſpare neither Art 
nor Colt to adorn their Churches with the utmoſt Magni- 

ficence, while the Reformed grudge to ſpare from their own 

Pride ſuch Ornaments as will ſcarce make their Churches neat 

and decent; and for theſe the Charge is upon the perſonab 

Fitates of the Pariſhioners, and not upon their Lands, ſo that 

if a Rate is made to charge the Lands, a Prohibition will be 

granted. 2 Roll. Abr. 291. 2 Roll. Rep. 262, 250. See be- 

a ire low, Se. 22, 25. Tis for this Reaſon that a Perſon muſt be 


Chatgeabls with charged where be lives, and not where bis Lands are ; for if 
en.. the Libel is for Ornaments, tis a good Plea: to ſay, that he 
% 1. a 5 ; j 1 : waj . 
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Chap, 26. Pariſh Law. | | a 105 
was not a Pariſhioner there at che Time of the Rate made. 
2 Rall. Rep. 292 a e Pet EE 

12. The Rate muſt be made upon all the Pariſhioners of Majority bind 
Ability; and none are to be excuſed. - And 'tis the Majority the Minority, 
in this Caſe; as well as in the other for Repairs of the Church, | 
which conclude all the Reſt. But then they muſt be aiſembled 
at a Veltry after publick Notice; therefore where a greater 
Part agreed to have a fifth Bell, and the leſs Number diſ- 
agreed, yet the whole Pariſh was concluded. 2 Roll. Abr. 


1. IT, 
— 3. But though generally Lands ought not to be rated for In ſome Caſes 
Ornaments, yet by a ſpecial Cuſtom both Lands and Houſes Lands are 
may be liable to it; and ſo it was held Hill. g V. 3. in B. R. chargeable. 
between Hawkins and Rowſe, wiz. The Churchwardens of the 
Pariſh of St. Edmund on the Bridge of Exeter, libelled "againſt 
the Defendant, ſeiting forth an antient Cuſtom within the Pa- 
riſh, that they and their Predeceſſors had adorned the Inſide of 
the Church at the publick Charge of the Owners and Occupiers 
of antient Houſes within that Pariſh, by a Rate made by them 
with the Conſent of the major Part of the Pariſhioners, having 
Reſpect to the annual Value of the faid Houſes ; and this was 
held to be a good Cuſtom. So when a Rate was made on In what Caſes | 
Lands to repair the Church; to make a new Clock and a Prohibition 
Chimes; for Bread and Wine at the Sacrament ; for Clerk's was denied. 
Fees; for dividing the Church-Honſe into ſeveral Rooms for . 
the Uſe of the Poor; for the Relief of poor Priſoners in the 
Marſbalſia, and far Expences at ſeveral Viſitations; the Court 
would not grant a Prohibition, though it was objected, that 
this Rate was made for ſeveral Matters, of which the Spiritual 
Court hath not any Juriſdiction, wiz. to repair the Church- | 
Houſe, and for Relief of poor Priſoners; and likewiſe for | 
Chimes, which are Ornaments, and for which Lands _ = 
not to be rated. Tis true it was after Sentence, and an Ap- 


peal to the Arches ; and in ſuch Caſes a Prohibition is always ; 

denied, if nothing appears in the Libel itſelf to ouſt the Spiri- | 

eval Court of Juriſdiction. 2 Latw. 119. ü f 
14. If a Church is ſo much out of Repair that tis neceſſary Major Part of a | 

to pull it down, in ſuch Caſe, upon a General Warning to Pariſh may re- 

the Pariſhioners, having firſt obtained the Conſent of the Or- build de 

dinary to do what is needful, the major Part meeting may 

make a Rate for pulling down the Church and rebuilding it 

on the old Foundation, making Vaults, &c. and it ſhall be 

good; and if any Pariſhioner refuſe to pay his Proportion, the 

Churchwardens may libel againſt him in the Eccleſiaſtical 

Court. And it has been held, that if a Pariſh be increaſed, 

the greater Part of the Pariſhioners, with the Conſent of the 

Biſhop, have Power to raiſe a Tax for the neceſlary enlarging 


it, as well as the Reparation thereof, 2 Mod, 222: 1 * 


% Pari Law. Chap 26 
But, Q. of this; for it is uſual to procure an Act of Parlia. 
ment on ſuch Occaſions, containing a Clauſe for altering thy 
Site; which would be needleſs if it might be altered by the 

| Pariſhioners with the Biſhop's Conſent. Upon a Motion for 3 
Prohibition, to ſtay a Suit againſt F. S. for not paying a Tax 
- impoſed by the Churchwardens, and other Pariſhioners, for 
building the Church of St, Anne's in Meß minſter; per Hal 
Chief Juſtice, a Suit may be in the Spiritual Court for Non. 
payment of a Tax aſſeſſed for Repairs of a Church, but ng 
for building a Church. 1 Lg. Raym. 512. Churchwardm 
of St. Aune : Weſtminſter. 

Communioz | ) 15. The Communion Tables are to be kept in Repair iy 
Table, Kc. Churches, and covered in Time of Divine Service wich a Cu- 
| pet, &c. and the Ten Commandments muſt be ſet up at the 
/ Eaſt End of every Church or Chapel, and other choſen gen- 
tences of Scripture upon the Walls, And at the commoy 
| Charge ſhall be provided a ſtrong Cheſt with a Hole in the 
N upper Part thereof, to collect che Alms for the Poor, which is 
to have three Keys, one kept in the Cuſtody of the Parſon, 
and the other two by the Churchwardens, and the Money col- 
lefted ſhall be quarterly diſtributed in the Preſence of the chief 
of the Pariſh, Can. 82, 83. And by the 85th Canon, the 
WRT Churchwardens ſhall take Cate that the Churches, i. e. all Paru 
of them, except the Chancel and private Iſles, or Chapels be- 
longing to private Perſons, be well and ſufficiently repaired, 
the Windows well glazed, and the Floors kept paved, plain 
What Orna- and even. And the Churchwardens of every Pariſh are bound 
ments, &c. to provide at the Charge of the Pariſhioners, a Font, Commu- 
Dahl te nion Veſſels and Furniture, Veliments for the Miniſtration of 
provide, — Divine Service, a decent Pulpit, a convenient Seat for the Mi- 
| niſter to read Service in, a Book of Common Prayer, a la 

Bible, a Book of Homilies, and a Parchment Book for 
Regiſtering of Chriſtenings, Weddings and Burials ; (for Re- 
giltring Marriages ſer before Chap. 13. Sed. 24. Ec.) beſides 
theſe, though not abſolutely neceſſary, yet the Pariſhioners may 
be bound by an Agreement of the Majority of them met in 
Veſtry to ſurniſh, as Bells, Pulpit- cloth and Cuſhion, Organs, 
| Conveniences for kneeling at Prayers and Sacrament, &. 
Church-yard eo 46. Though the Frechold of the Church - yard be in the 
be duly fenced. Parſon, yet being the common Burying Place of the Pa- 
riſhioners, the fencing and keeping it in good Order belongs 
5 to the Pariſh, and the Church wardens are to -take Care of it 
Owners of Lands accordingly. But if the Owners of Lands adjoining to the 
Lubie eben. Church. yard have uſed Time out of Mind to repair ſo much 
ien. of the Fence thereof as adjoined ts their Ground, the Church- 
wardens, if they. neglect it, have a good Action againſt them 
at Common Law; but if they ſuc in Court Chriſtian, a. Pro- 
hibition will be granted, becauſe it is in order to charge # 
2 1005 Temporal 


* 
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emporal Inheritance. 2 Ju. 489. 2 Roll. Abr. 289. 
Though generally the Cognizance of Rates made for the Re- 
, ration of Churches and Church yards belongs to the Spiri-- 
ua! Court, and no Prohibition will lie where it pariſhes for 
; Neglect of it. 13 Ed. 1. . 1. 
ö 


the Pariſh. 2 Roll. 211, And the Inhabitants of a Precinct 
where there is a Chapel, though it be a Parochial Chapel, 


contributory to the 5 of the Mother: Church, uniefs 
they can plead a Preſcription Time our of Mind, or b 

Compoſition, 2 Roll. 265, Hob. 66. In Caſe the Hall af 
WW Company be rated to the Repairs of a Church, the Spiri - 
tual Court may proceed agaioſt the Maſter and Wardens of the 
Company, if the Rate is neglected to be paid. 1 Mod. 236. 
2 Mod. 222. | TE | 


ſing Surveyors of the Highways. 
the Market Town. 2 Roll. 228. 


Chance], and for raiſing the Ground for going up Steps to. it 
(for they are compellable to put Thipgs in decent Order, and 
there is no Rule for Decency but oe by ment of the Majo- 
rity of the Pariſh) yet the Majority ſhall not bind the Reſt, 
ig repairing and adorning the Chancel, becauſe that lies on the 


repairing the Mother-Church; for in fuch Caſe, the Chapel 
ſhall be intended to be coeval with the Church, and not built 


Reparations of the Church, in Caſe he hath Lands lying in „here 3 


and though they do repair it, yet they are of common Right 


18. Churchwardens are to join with the Copſtables in choo- · 


21. If thoſe of 2 Cha Iry have always chriſtened and bu- Chapels WW 
ried within themſelves, they may preſcribe to be exempt from exempt, or not. 


8 


17. An Impropriator of a Rectory or Parſonage, e 92 7 


bound to repair the Chancel, is bound alſo to conti ibute to the hering Lands Im / 


Pariſh. Se / 
Chapel 
in a FW. 


(a 
\ 
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19. A Man had a Leaſe of a Stall in a Market: Town, 8 
where he fold Goods once a Week, but lived in another Pa- of a Stall in a 
riſh, he 'ſha]l not be charged to the Repairs of the Charch in Market. 1 


20. Thoogh the Majority of the Pariſhioners at a Meeting Pariſhionars nos | 
may make a Rate to oblige the whole Pariſh, for altering the *2 repair tus 
Place of the Communion Table, and carrying it into the Chancel. 


— 


108 Pariſh Law. Chap. 26. 
though Chapelwardens had been yearly choſen, Comber. 14g, 
3 Mod. 268. | 14 Ih 

Pariſh unequally 22. If the Pariſh is unequally rated, thoſe who are grieve 
rated, to plead it muſt plead it in the Spiritual Court, being ſued there; for 

| 1 they cannot have a Prohibition, it being of Eccleſiaſtical ( 
Biſhops cannot nizance. 2 Rell. Abr. 201. 1 Vent. 367. But the Biſhop 
appoint Com- of the Dioceſe cannot appoint Commiſſioners to rate a Pariſh 
| miſſioners to for Repairs of their Church. 2 Med. Rep. 8. Carti's Cafe, 
wake Ru. The Spiritual Court may, by their Eccleſiaſtical Cenfare, 
compel the Pariſh to repair the Church; but they cannot ap. 
point what Sums are to be paid for that Parpoſe, becauſe the 
Churchwardens by the Conſent of the Pariſh, are to ſettle that, 
Rate by Chutch- Ard if there be publick Notice given to the Pariſhioners, and 
wardens without they will not come, the Churchwardens may make a Rate 
the Pariſhioners, — Gia them. Comber. 344. And the Spiritual Court hath a 
when, 1 to proceed againſt Pariſhioners for not repairing the 
ence of the Church-yard. But if the Owner of the adjoin- 
ing Ground be obliged by Preſcription to repair, that is no ſpi. 
ritual Matter, 1d. 298. And if more be raiſed than is ne- 
ceflary, the Churchwardens are accountable for the us, 
they not being able to compute to a Shilling. If any of the 
Pariſhioners refuſe to pay their Proportion, they may be libelled 
Rate pro Re- ®gainſt in the Spiritual Court; and if the Libel alledge the 
tione Eccle- Rate to be pro Reparatione Ecelefie generally (though in Strid- 
r, generally, neſs Feclefia contains both the Body and Chancel of the Church) 
good. - yet by the Opinion both of the Court of Common Pleas and of | 
the Exchequer, it ſhall be intended that the Rate was only for 
the Body of the Church. The Biſhop, much leſs the Chan- 
cellor, cannot ſet a Rate apon the Pariſh, but it muſt be done 


þ 


"#2 


by the Parifhioners themſelves. | + 
What are 23. Church Reparations extend to Church- yard Walls, the 
Church Repa= Walls of the Church, and Steeple, the Floor, the Pulpit and 
ration. the Pews; the Windows, Iron Bars, and Glaſs ; the Roof, 
Timber with Lathes, Nails, &c. the Covering of Lead, 
Tiles, &c. the Doors with Locks and Keys, Stairs, Floors, 
* Bells, Wheels and Ropes in the Steeple. | 
/ Whatare 224. The Ornaments for which Pariſhioners are chargeable, 


\ Church Orna- are the Communion Table and Coverings of the Communion 
reed on Fa- Cops, the Bread and Wine, Candles, the Bible and other 
—— Books appointed to be read in Churches, the Surplice, Pulpit- 
SED Cloth and Cuſhion, the Clerk and Sexton's Wages, Cc. Waſh- 
ing the Church-Linen, and Monies diſburſed by Churchwar- 
dens about the Pariſh Buſineſs; theſe are to be raiſed by 4 
Rate or Tax on the Pariſhioners regularly, and not on Lands. 
25 2 Koll. 291. 15 
Tue Lande may _ 25+ But though Lands ought not generally to be taxed for 
' be liable by Church Ornaments, yet by Cuſtom both Lands and Houſes may 
bun. de liable to it. 2 f. 489, Cro. Elx. 843. - I 
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Chap. 26. Pariſh Law. | on 
26. If the Churchwardens ere or add any Thing new 2 DW 1 
muſt have the 


rch, as a new Gallery, c. where there was none 
pr moſt have the Conſent of the major Part of the Pa- 
riſh, and alſo the Licence of the Ordinary. 1 Mad. 237. 


Conſent of the 
Ordinary. 


27. It hath been already mentioned, that in the City of The ſame Cu- 
Londen, by immemorial Cuſtom, the Pariſhioners repair the ſtom at Nor- 
Chancel as well as the Body of the Church; and this Cuſtam * h as ig 


is alſo in the City of Norzwich, and ſome other Cities and = 


large Towns in England, where there are no Tithes to be 
charged with this Repair, or to be ſequeſtred if neglected. 
Alſo in ſome Churches the Vicar is by ſpecial Compoſition 
bound to this Repair, and then the Vicar hath the Freehold 


In ſome Places 


the Vicar repair 


of the Chancel, as well as of the Body of the Church and the Chance!, 


Church yard; the former by Virtue of this Compoſition, the 


latter by Virtue of his Induftion. For every Vicar, when he 
js indufted into the Church, takes Poſſeſſion of the Body of 
the Church and the Church-yard as of his Freehold, and' is 
then as it were by Livery and Seifin admitted thereto, as the 
Rector is by like Induction to the whole Church. Yatſon 304. 


But though the Churchwardens are not charged with the Re- Churchwardens 
pair of the Chancel, yet they are with the Superviſal both of muſt preſent if 


that and the Miniſter's Houſe, to ſee that neither of them be 
permitted to dilapidate and fall into Decay; and when any 
ſuch Dilapidations ſhall happen in either of them, if no Care 
be taken to repair them, they are to make Preſentment thereof 
at the next Viſitation. | | 


Parſonage Houſe 


28, Antiently, both the Church and Church. yard were re- 


paired out of the Revenues of the Church ; and a fourth Part 
of them, according to the primitive and well-known Diviſion 


of them, was alway ſet apart for this Purpoſe. But now it And 


they nd 


is the Churchwardens Duty to ſee that not only the Church, ſec that the 


but alſo the Church-yard be kept in decent and ſitting Man- 
ner; that it be cleared of all Rubbiſh, Muck, Thorns, Briars, 
Shrubs, and every Thing elſe that may annoy the Pariſhioners 
when they come into it, or be any Hindrance to them in theie 
burying the Dead ; that no Sinks or Gutters be made through 
it, or any Thing elſe be there permitted, which may be unbe- 
coming the Place which is conſecrated and ſet apart to be a 
Repoſitory for the” Bodies of the Faithful, which were once 
the Temples of the Holy Ghoſt. 


29. They are alſo to fee that the Gates, Stiles and Doors And the Qatar?» 


Church-yard ba 
kept neat and 


clean, 


leading into the Church-yard be kept in due Repair. But if Stiles in good 
any one hath a private Door leading into the ſaid Church, Repair. 


or a private Way through it, the Pariſh is not to be put to 


Charge about theſe, they muſt be repaired by him that hath 
the Uſe of them. But here it is to be obſerved, that no one No Door into the 


can make any ſuch private Door into the Church yard, or 
any ſuch private Way throvgh it, without the Conſent of the 
| 1 Miniſter, 


Church- yard 


without Licence 


from the Biſhop. 


\ 
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£ Miniſter, whoſe Freehold the Church-yard is, and a Fa | 
alſo from the Biſhop for the ſame. But if the Inhabitants of 
any ancient Meſſuage, next adjoining upon the Church-yard, Wl 
have immemorially, they and their Anceſtors, had a Way 
through the ſaid Church-yard, and conſtantly have repairet 
| the ſame, they can preſcribe thereto, in 1eſpe&t of the (aid 
But Perſons may Meſſuage; and fo if the Owners of any Lands adjoining to the 
cribe fora Church- yard have immemorially, they and their Anceſtor, 
* .. had a Way thereto through the ſaid Church- yard, and con- 
- Rantly have repaired the ſame, with the Gates and Stiles lead. 
ing into it, they can alſo preſcribe thereto, in reſpeR of the 
ſaid Land. 2 Rol. Abr. 265. Comb. 298. 
be 30. As the Soil of the Church yard is the Miniſter's, fo al 
Trees in the ; , R . 
Church-yard be- are the Trees growing therein; but he is not to cut then 
Jong to the Par- down, unleſs for the neceſſary Repair of the Chancel, or ek 
— fon, how, that he ſhall think fit, out of Kindneſs to the Pariſhioners, to 
allow them to them for the Repair of the Body of the Church; 
but where they uſe to be topped, the Toppings belonged to the 
——. __ 35 Ed. 1. BO 2s 6 
1. Although perhaps Churchwardens need not the Advice, 
1 Conſent or Authority either of the Miniſter, Pariſh or Ordi. 
to have the Con- nary, as to the Repairing or Amending any Thing which be. 
ſent of the Pa- Jongs either to the Fabrick, Church yard or Utenſils of the 
—— * Church, but are themſelves ſole Judges of what is needful to 
pairs, sec. be done herein, as being inveſted with the Authority of the 
Ordinary, and the whole Truſt of the Pariſh, for this Pur- 
poſe, on their firſt entering on the ſaid Office: Yet it is very 
proper and adviſable, for the greater Content and Satisfaction 
of the Pariſh, that they do not enter on any great and charge- 
: able Repairs, without firſt taking the Advice of their Neigh- 
But if they will bours, who are to bear the Charge of them. But if they 
not, Pariſhioners will act without any ſuch Advice, by Virtue of their Office, 
have no Remedy they have Power and Authority ſo to do; and though the 
1— Money be imprudently and improvidently, yet if it be truly 
"  - and honeftly laid out, they muſt be reimburſed again, and 
the Pariſhioners can have no Remedy herein, unleſs ſome 
Fraud or Deceit can be proved againſt them, which muſt 
and will be at all Times redreſſed. Which is ſpoke by Way 
of Caution, that Pariſhioners may be warned how they truſt 
ſuch Men in this Office, who are not fit for it; or if they do, 
not ruitleſly to commence Suit againſt them afterwards, for 
And then they What they can have no Redreſs. Though. if through Impro- 
may be charged. vidence, Indiſcretion or Negligence, they waſte the Church 
| Goods in their Cuſtody, or otherwiſe much damnify the Pariſh, 
they may, on Proof thereof, by the Authority of the 2 
at any Time be removed, and others choſen in their Stead 
8 Eliz. 4, 6. Finch, lib. 2. c. 17. 13 Co. 70. 
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Chap, 26. Pariſh Law. | 111 
32. But if the Churchwardens add any Thing new, either But for new 
© the Fabrick, Church- yard, or Utenſils, which was not be- muſt 
Fore, they mult have the Conſent of the major Part of the Pa- 8 
am, or elſe the Pariſhioners may refuſe thoſe Diſburſements in 8 
bei Account ; for to ſuch Expences they cannot be charged 
hou their Conſent: Nor will the Law, in this Caſe, al- 
low apy Rate to be good that ſhall be- made in order to it. 
Feffrey's Caſe, 5 Co. p. 66, 67. St. Sawiour's Pariſh's Caſe, 
Tan 21. Hetley 61. Littleton 263. Popham 137. 1 Med. | 
Rep. 194 and 236. 2 Mod. Rep. 222. 1 Vent. 167. And if And alfo Licence 
the new added Particulars be in the Church, the Licence of from the Ords- 
the Ordinary is alſo neceſſary, as well as the Conſent of the 7. 
Pariſh, before they can be Jegally and juſtifiably added or new 
erected there; and therefore though the major Part of the Pa- 
nim be conſenting to the new Addition, and thereby the 
Churchwardens may be impowered, as far as in the Pariſhioners 
lieth, to make and levy a Rate for the reimburſing them- 
ſelves of the Charges; yet if any one Perſon in the Pariſh 
diſſent from it and refuſes P>yment, they can have no Re- 
medy againſt him, becauſe the Thing being illegally done, 
and without that Authority which the Law requires to warrant 
it, no Rate will be judged legal which ſhall be made for it. | 
But if the Thing which is added, be not in the Church, nor But not if not 
is added to the Fabrick or its Appurtenances for any religious in the Church. 
Uſe, but only for the Benefit, Convenience, or Curioſity of 3 
the Pariſhioners; as a Clock, a Dial, Chimes, an additional 
Bell, &c. in ſuch Caſe the Licence of the Ordinary is not re- 
quiſite ; but it will be ſufficient if the major Part of the Pariſh . - 
be conſenting thereto, | | . 8 
33. But if the new Erection be in the Chancel, the Leave it 20 
of the Parſon is alſo neceſſary, becauſe the Chancel belongs to cel, muſt have / 
him, and is a Part of his Glebe ; and therefore, if the Church. Conſent of the 
wardens ſet up a new Seat in the Chance), or place Rails there * | 
at the Altar, they muſt have not only the Conſent of the Pariſh, Y 
but alſo the Leave of the Parſon, as well as the Licence of the % 
Ordinary, before it can be legally done. And therefore if the Any one with 
Parſon with the Licence of the Ordinary, or any other Perſon proper Conſent - 
with the Conſent of the Parſon and Licence of the Ordinary, mel © up Baits 
have a Defire to ſet up Rails at the Altar at their own proper i 
Coſts and Charges, without concerning the Pariſh to give any 
| Thing towards it, the Pariſh is no Way concerned, either to 
give or deny their Conſent thereto. N 
34. The Rails at the Altar being not required by any Law, How Church- 
or of themſelves abſolutely neceſſary in any Church, as they wardens are to 
cannot be firſt erected without the Conſent of the Pariſh and do it. | 
Parſon, and the Licence of the Ordinary firſt had thereto; ſo 
neither after forty Years Diſuſe (the utmoſt Limit of Eccleſia- 
ſtical Preſcription) can they be again reflored without the =_ 
| | ; Conſent 
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Pariſh Law. Chap. 26 
Conſent and Licence ta authorize the Churchwardens to do the 
Thing, and levy a Rate upon the Pariſh for it. And there. 
fore though it be very decent and fitting, that there ſhould be 
Rails in every Church to keep the Communion Table, a 
Which the higheſt Myſtery of our Holy Religion uſeth to be 
celebrated, from that Profanation which it may otherwiſe be 
expoſed to (and which is all that is intended by them 3) yet 
ſince this is a Matter which often raiſeth great Conteſt and Di. 
ſturbances in Pariſhes, among weak and ſcrupulous Perſons, i 
is proper that Churchwardens have this Advice given them, 
that they enter on no ſuch Attempt, unleſs in ſuch a legal Way 
as may juſtify them in the doing of it. 
Rector or Vicax 35 No Parſon or Vicar can be charged to the Repair of the 
not charged for Church in any Pariſh by Reaſon of their Tithes and Glebe 
| Glebe, therein, becauſe out of them they are bound to repair the 
Chancel ; but if they have any other Eſtate in the Pariſh, they 
are chargeable ſor that as well as other Parifhioners ; and al. 
though one of them only repairs the Chancel, and the other be 
exempt, yet if either of them do it, both are diſcharged from 
all Rates to the Church. But if no Compoſition appears for 
the laying it on the Vicar ; of common Right, it belongs to 
But they may if the Parſon to do it: And if the Glebes be out of the Pariſh 
the Glebe lies in (as ſometimes they are) their being Glebes in this Caſe cannat 
another Pariſh. exempt from being charged to the Repair of the Church in 
that Pariſh where they lie: For no Glebes are to be excuſed 
Church Repairs, but ſuch as belong to the Church which is to | 
be repaired, not thoſe which belong to another Church out of 
the Pariſh in which the Land lies. For, in that Pariſh no Re- 
pairs of the Chancel lie upon them ; and therefore they are on 
the ſame Foot with the other Lands of the Pariſh 3 and con- 
ſequently muſt be. charged equally with them to all the Bur- 
dens of it. | 

Thoſe not rated 36. All thoſe who are ſo poor as to be excuſed from paying 
to the Poor to the Poor's Rate, by Reaſon of their Poverty, ought alſo to 
_ 3 be be excuſed from paying to the Church Rate for the ſame Rex 
| charged, bc. (on; and thoſe who pay nothing to the Church, ought not to 
have any Vote in any Affairs relating to it. But this muſt not 
be underſtood of the Miniſter who hath a ſpecial Duty incum- 
bent on him in this Matter, and muſt be reſponſible to the Bi- 
ſN:op for his Care herein; and therefore in every Pariſh Meet- 
ing he preſides for the regulating and directing this Affair: 

And this equally holds, whether he be Rector or Vicar. 
What Church- 37. If the Churchwardens defer to make or gather their 
wardens muſt do Rate till they are out of their Office (as is through Miſtake or 
it they can'r Negligence too often done) they are then deprived of all ep 
within their Authority of doing either; and therefore they ought to take 
Ver. Cate, aſter they have well ſurveyed and computed the Re- 
pairs, to make and gather the Rate as ſoon as they _ 
| | N 1enty 
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niently can; and within the Time of their Office proſecute alt 
uch who refuſe to pay what they are rated to it; or at leaſt 
reſent them in their laſt Preſentment at the Zafer Viſitation, 
ben they go out of their Office. But if it happen that there 
de no ſuch Proſecation begun, or Preſentment made before they 
ere out of their Office, then they may, on their giving up 
their Accounts; paſs over their Arrears, with the Rate on 
which they are due, to their Succeſſors, who have full Autho- 
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Debt due to the Pariſh;- which they are by their Office to take 
Care to recover for them, 241, S011. | 

38. Two Juſtices (Quorum unus) may make their Warrant 
both to the preſent, and ſubſequent Churchwardens, to levy all 
Sums and Arrears of every one who ſhal] refuſe to contribute 
according to Aſſeſſment, and in Default of Diſtreſs, commit 
them to Gaol till Pay ment be made. Dalton 155. This is de- 
livered. ſor Law by Mr. Dalton, but I do not remember any other 
Authority for it. | % AY 


hereto. Hetley 130. 


* — 


2 Rell. Abr. 291. 2 Roll, Rep. 270. Gedoiphin's Repertorium, 
e. 12. ſet. 29, 34, 41. Degg, c. i. p. 12. hut now the 
Practice generally goes according to the latter Opinion; name- 
ly, that they ſhall be charged to both; and the Eccleſiaftical 
Judges as well as the Temporal, for the Sake of the Fae and 
Convenience which accrues from the making of one Levy for 
all, give Countenance hereto, and begin to treat the contrary 
Opinion as obſolete and out of Doors. Concerning this whole 
Matter, fee 5 Co. 67. 2 Braun. 10. 1 Bel. 20. 2 Roll. 
Abr. 291.  Depg, e. 12. Godolphin's Repert. Canon. c. 12. 
Seck. 23, 26, 29, 34, 41. Comb. 132. | 

41. And a Man living in one Pariſh, and holding Land in 
another, may be taxed towards the new' Caſting of the Bells of 
the Pariſh where his Lands are ; for they are more than Orna- 
ments, | 


rity to ſue for and recover the ſame; all ſuct” Arrears being a - 


— 
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39. Houſes as well as Lands ate chargeable to theſe Repairs, Houſes as well an 
and in ſome Places Houſes only, as in Cities and large Towns Lands are 
where there are Houſes only, and no Lands to be charged chargeable, 


40. There are different Opinions, whether Lands occupied Whether thoſe 
by choſe who live out of the Pariſh, ſhall be charged only to- who live out of 
wards the Repairs-of the Body of the Church and Church- _ er ſhall 
yard, with their Appurtenances , or whether they ſhall not be 1584. 3 
charged towards the Ornaments and incident Charges of the riſh, for Orna- 


Church alſo. The former Opinion is ſupported by Bulſti. 20. ments, &c. 


42. And when a Church Rate is to be made, it ought to be church Rates 
laid on all by an equal Pound Rate, according to the yearly ought to be mode 
Value of the ſaid Lands or Houſes, without grieving or over- and laid equally, 


charging any one, or ſparing and eaſing another, or leaving 
any out of the Rate who ought to be charged to it. For if 
I PE any 
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i pot, the Or- 
dinary will re- 
dreſs it. 


Faireſt for 
Churchwardens 
not to aſſeſs 
themſelves, &c. 


Church. 1 Mod. 194. 


 Parfon and Vicar allowed without ſpecial Cauſe ſhewn, A Patron, as in the 
Right of the Founder, may preſeribe not to pay to the Repairs 


are exempt for 
their Tithes and 
Glebes, &c. 
Preſcriptions for 


Chapels, &c. 


mentioned, 
for and towards the Repairs of the Church' of the ſaid Parib, 


Varich Law. Chap. 26, 
any be over-c , or others under charged, the Ordinary 
will condemn the Wrong done, whenever it comes before him; 
but if any dne be left out, who cught to be charged to it, tis 
an Injury to the whole Pariſh ; and this is a. ſufficient Reaſon 
for the Ordinary (on Complaint made to him} ta quaſh the 
whole Rate, and ſend the Churchwardens to make 8 new one. 
And in all theſe Rates it will be faireft for the Churchwardegs 
not to afleſs themſelves, but t6 leave this to be done by the 
Pariſhioners, who concur with them in making the ſaid Rate. 
A Juſtice of Peace cannot impoſe a Tax far the'Repairs of a 


A Rate or Tax for the Repairs of a Church: 


43- E the Charchwardenz, 4 of the: Poor and Pa- 

* riſhioners of the Parih of F. in thi: Connty:of M. 
aobeſe Names are Subſeribed, do hereby. rate and dax all and 
every the Inhabitants of the Pariſh, '&c. here ander menti 


in the ſeveral Sums following, vit. 


A. B. For one Jenement, &c, — — 
C. D. For bis Lands calleds 8c, — 
G. H. For one Tentment, called; &c. 


3 3 
LM. | Churchwardem. 
p. &. Overſeers of the Poor. 1 
= of ; Parifhiontrs.. 


* 
7 


44. if any plead a Preſcription to be exempt thoſe 
Rates in Reſpect of any of their Lands or Houſes, it cannot be 


of the Church, by Reaſon of the Foundation; and if he hath 
been immemorially freed, it will be a good Reaſon for the Diſ- 
charge. And ſo if an Hamlet having a Chapel of Eaſe, which 
they conſtantly reſort to, and have always repaired, have in- 
ſtead of being rated to the Mother-Church equally with the 
other Pariſhioners, immembrially paid a ſet annual Sum in Lieu 
of it; this will be. allowed to be a good Preſeriptipn; for. it 
will be ſuppoſed that it was originally done upon an Agree- 
ment made upon ſome juſt Conſideration with the whole Parift ; 
and they have a Power to bind their Sueceſſors thereto. * 

5 : » ; c ? 
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ir chere be no ſuch Payment alledged, the Preſcription will not 
be good. Hob, 67. Ny 41. 2 Roll. Abr. 289, 290. 
45. If a Pariſh plead a Cuſtom, for it to be laid only for All Lands and 
Lands, and not for Houſes 3 or to be laid only for Arable Lands, Houſes to be 
and to be excuſed for their Paſtures ; or to be laid only for their equally 1ated. 
Sheep-walks, and not for the reſt ; the Cuſtom cannot be good; | 
for by the Law, all Lands and Houſes are to be equally rated, 
and their paying for ſome Part can be no good Caule for the 
diſcharging of the reſt. - Hetley 130. Latch 203. F 7 
46. No Church new built is eſteemed as ſuch in Law till What Church is 
Conſecration; which being done, the Pariſhioners are then to to be repaired. 
repair it. 1 Cro, 367. If a Queſtion ſhould ariſe whether 'cis 
a Church, or Chapel belonging to the Mother Church, and 
any Proof can be made that Sacraments have been admini- 
ſtered, and the Dead huried, then tis by the Law accounted a 
diſtin& Church. - | | | 
47. The Churchwardens are alſo to ſee that the Church- Churchwardens 
ways be well kept and repaired ; and that no one do any Thing — _— * 
to abſtruct or annoy the fame; that ſo the Pariſhioners may at kept in Repay 8 
all Times, without Impediment or Inconvenience, reſort to the &c. 4 
Church as often as any Part of the Divine Service ſhall be e 
there perſormed. The ſaid Ways muſt be broad enough not 
only for the Paffage of ſingle Perſons, but allo for the carrying 
of a Corpfe through the ſame to be buried, as often as there 
ſhall be an Occaſſon for it. And the Stiles are to be ſo made, 
that Perſons of all Ages may be well able to go over them. 
If theſe Ways be in the Repair of the Pariſh, the Churchwar- 
dens muſt take Care that they be well repaired at the Pariſh 
Charge; but if they are to be repaired by any other, either by 
Cuſtom or otherwiſe, they are by due Courſe of Law to compel 
all fuch to do what they ought to do in this Particular ; that all 
may have a free and convenient Paſſage to the Church, where 
God is to be worſhipped by them, and none be obſt:ufed or in- 
commoded herein. Ways which lead to Churches are only pri- 
vate, becauſe they belong to the Inhabitants of particular Vil- 
lages ; and therefore if |, Churchwardens libel for a Way for 
all the Pariſhioners, and the Defendant ſuggeſts that tis a com- 
mon Highway, a Prohibition will. be granted. | 
48. Any Pariſhioner may preſcribe to have a Way to the Any Pariſhioner 
Church, bat in the Preſcription he muſt ſet forth what Way, may preſcribe tor 
vis. whether a Horſe or Foot way, and from whence, and > a fe 
through what Place it leads to the Church; and this will be a 
good [ultification in an Action of Treſpaſs. 2 Rell. Abr. 287. 
If the Churchwardens fue in . the Eccleſiaſtical Court for a And may (ve for 
Church way, which they claim to belong to all Pariſhioners in the Spiritual 
by Preſeription, a Prohibition lies, for this is not of Eccleſia. t. 
ſtical Cogniſance. 2 Roll. Abr. 289 P. 16 Fac. 1. B R. 
between the Inhabitants of Hytborn and Bow. The Right — | 
I 2 
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the Chureh - way may be claimed and maintained by a Libel in 
the Spiritual Court. A Church-way may commonly be claimed 
as a private Way. 2 Rod. Abr. 287. Preſcription for a 
Church-way may be pleaded by any Inhabitant in the Spiritual 
Court. 2 Noll. Abr. 41. Wes | 

For ſeveral Inftances of their Duty concerning Vagrants, fee 
Chap. XXXIII. paſſim. OBS! 
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"CHAP, XXVII. 


Of the Union or C onſolidation of Churches. 


Of the Union or 1. HEN two Churches are united or conſolidated, the 
_ Eonſolidatior of Rates and Repairs are flill to be ſeparate as before, 
Churches, &c- Hob. 67. and therefore, though one of the Pariſh Churches be 
2 37 H. 8. qomoliſhed, and the Pariſhibners conſtantly make Uſe of the 
N other, and have Seats in it, yet they cannot be charged to any 
of its Repairs or other Expences. Which is to be underſtood 
only of Country Pariſhes, conſolidated by Virtue of the Statute 
of 37 Hen. 8. c. 21. for, as to ſuch Pariſhes in Cities, and 
Towns corporate, which have been, or ſhall be conſolidated by 
Virtue of the Statute of the 17th of Charles 2. c. 3. Re- 
medy hath been provided by the Statute of 4 & 5 W. & M. 
c. 12. whereby it is enacted, that in all ſuch Conſolidations, if 
one of the Churches is or ſhall be demoliſhed, the Pariſhioners 
of the demoliſhed Church ſhall pay to the Repair of the other 
according to the Proportion which the Biſhop of the Dioceſe 
ſhall direct, and til} ſuch DireRjons be given, ſhall bear one 
third Part of the Charges. And* it would have been well if 
the ſame had extenced to all other Conſolidations alſo, For 
want of it, many Pariſtes who have their own Churches de- 
moliſted, enjoy the whole Right and Benefit of Churches in 

other Places, and pay no Church- Rates at all. 
| Of Conſolida- 2. But though Conſolidations by this Statute cannot extend 
tions of Churches hereto, yet Conſolidations by Common Law may. For, before 
at Common Law. the {aid Statute of 37 Hen. 8. c. 21. there was a Power by the 
| Common Law in the Biſhop, with the Coneurrence of the 
Patrons and Incumbents, to conſolidate any two contiguous 
Churches; and the ſaid Statute, as well as that of 17 Car. 2. 
6 3. being both in the Affirmative, and not in the Negative, 
do not it ſeems deſtroy the Common Law in this Point; ſo that 
ſuch Conſolidations, as might lawfully have been made before 
the ſaid Stitutes, may be {till made at this Day. is true no 
| Conſolidations 


oa ali. 4 — A/c. 9 
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Conſolidations at Common Law were good without the previ- 
ous Conſent of the King, or his ſubtequent Confirmation : But 
theſe Statutes do limit what Conſolidatiuns may be now made 
without the King, that is, by the Biſhop, with the Conſent of 
the Patrons and Incumbents of the Pariſhes conſolidated.” And 
therefore Conſolidations ſo made, without the King, by Virtue 


of the ſaid Statute, can extend no further than is by the ſaid 


Statute enacted. Conſolidations at the Common Law ſeem (till 
to be left as they were before the ſaid Statutes were made. 


* 
* _ 
. * ? 
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3. And by the Common Law, the Biſhop with Content of And for what 
the Patrons and Incumbents might conſolidate any two conti Reaſons, 


ous Pariſhes, upon the following Realons. 1. The Vicinity 
of the Churches. 2. The Paucity of the Inhabitants of one 
or of both the Pariſhes. 3. 'The Inability of one of the Pa- 


riſhes to keep up their Church by Reaſon of their Poverty. 


4. The Meanneſs of one or both of their Livings, as not being 
able to maintain a Miniſter fo as to enable him to keep Hoſpi- 
tality. 5. If the faid Pariſhes had at firft been illegally ſeve- 


red. And the Manner of effecting it was, 1. A Commiſſion of 


Enquiry iſſued to examine into the Truth of the ſaid Reaſons. 
2. All Perſons concerned, were to be legally cited to alledge 
what they had to fay about it. 3. On hearing all Parties, a 
Decree was made for the Legality of the Conſolidarion. 4. The 
true Value of both the Livings conſolidated was to be put in- 


to the Inſtrument of Conſolidation ; and many other Niceties 


and Formalities were to be obſerved, a Failure of any one of 
which made a Nullity in the whole. And therefore to falve 
this, the Authority of the Pope was called in, and his Confir- 
mation made good all Defects. And what Power the Pope 
had uſed, was, on the Abrogation of the Papal Authority in 
this Realm, transferred to the King by Statute; and therefore 
from that Time, the King's Confirmation was neceſſary ; and 
a previous Licence is held to operate the ſame Thing as a ſub- 


fequent Confirmation. And therefore fince the Common Law B 
{till remains the ſame as to this Particular, notwithſtanding the unite Churches 


iſhop may 


in whatever is of 


Statutes aforeſaid ; it ſeems the Biſhop even now can by a Com- 7. 1 eGaflical 


mon Law Conſolidation, where there is the ſame Reaſon for it, 
unite Pariſhes ſo as to make them one, not only in the Bene- 
hce, but alſo in the Church. But as to the other Things which 
are not of an Eccleſiaſtical Nature, the Biſhop having no Ju- 
riſdiction or Power over them, his Conſolidations cannot reach 
unto them; and therefore as to the Conſtables, Overſeers of the 
Poor, Surveyors of the Highways, and all other Matters which 
belong to the Civil juriſdiction, the Pariſhes, notwithſtanding 
the Biſhop's Conſolidation, muſt ſtill remain djſtin& as they 
were before; unleſs they have been united alſo as to theſe by 
the Civil Juriſdiction, as well as they have been by the Ecele- 
baſtical as to the other, Concerning Common Law Conſoli- 


Juriſdiction, 


1.18 


Ru“ not good in 
Corvorations 
without Conſent 
of Mayor, &c. 


\ 


dations, ſee Aaſin and Twwine's Caſe, Cre. El. 500, 30. 
Mor 408, & 601. 2 Kal. Abr. 178. At Common Law, the 
Patron, Parſon and Ordinary might make Unjon of two weak 
Churches, without the Conſent ol 2 King, 5 Kd. 3. 26. 
if they were very poor, becauſe ing's n was very 
ſmall : but if they were of reaſonable Value, then the King 
Conſent muſt concur. In 11 H. 7. The. Common Law would 
not examine by whom an Union was made; it was the making 
of Statute 37 H. 8. c. 21. which gaye Juriſdiction to the 
Common Law to examine whether Unions were well made: 
Such an Union is commonly made in the Time of the Va. 
cancy of the Church, for if the Church was full, the AQ of 
the Ordinary could not prejudice the Incumbent, fet by the 
Union the Incumbency would be deſtroyed; itherefore if the 
Church was full, the Conſent of the Incumbent was neceſlary; 
but if the Church was full, and the Incumbent, wauld nat con- 
ſeut, the Union could nqt be made de werbis in præſenti, but 
it might be made de verbis in future, guando vereuerit, &. 
6 H. 7. 14. And after the Union the Ordinary might compel 
the Pariſhioners to come to the Church to which the Union wa 
made, and to pay their Tithes, by Proceſs in his Court, and 
no Prohibition was grantable. "Their Madzs's continued good; 
the Pariſhes as to Taxes, c. continued diſtindt. Hab. 67. 
The Reparazions were ſeveral, but the Union made it one 
Church, and one Benefice; the Patrons of. united Churches 
have their Rights and their Poſſeſſions ſeveral, By Pawell Jus 
{tice in the Caſe of Reyne/dſen v. Blake and the Pia of London, 

1 Ld. Raym. 195, 196, 197. In a Quare as a9 for an 
united Church, after the Patron has had a Preſentation, be 
may declare, that he was ſeiſed of every ſecond Turn, as in 
Goſs. S. C. 1 Ld. Raym. 200. by rely C. J]. 
4. But whether the Conſolidation he made either by the 
Common Law or Statute Law, if it be in any City or Town 
corporate, it cannot be good ſince the ſaid Statute of 37th of 
Hee. 8. c. 21. without the Conſeot of the Corporation ; be- 
caule that Statute ſays expreſly, that all Unions and, Conſolida · 
tions within any City or Town Corporate, without the Con- 
ſent of the Mayor, Sheriffs and Commonalty of the ſaid City, 
or without the Conſent of the Bodies corporate of the ſaid 
Town, in Writing under the Common Seal, ſhall be cleatly 
void and of no Force or Effect; any Thing before expreſſed 
or any Ordinance, Law, Cullom or Statute to the contraty 
thereof in any wiſe notwithſtanding. Which Clauſe ws Fog 
ſuch general Words, comprehending all Manner of Conſolida- 
tions whatſgever, and with a Non obſtante to any ether Law, 
Cuſtom, or Statute, muſt extend to all Common Law 
cations, . as well as, Statute Law Conſolidations in all ſuch 
Cities and Towns corporate. | 1 
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ö and no Vicarage endowed, without any Licenee of 


A SA 0 . 2 
Chap. 27. Parich Law. 119 

5. In the faid Statute of 37 Hen. 8. c. 21. there, is a Pro · Proviſo inStatuta 
viſo that where the Inhabitants of any ſuch Pariſh, or the of 37 H. 8. e. ai. 
major Part of them, within one Year after ſuch Union, by - + 
their Writing ſofficient in Law, ſhall aſſure the Incumbent 
there, and his Succeſſors, ſo much Money yearly, which, to- 

with the Value thereof in the King's Books, ſhall 

amount to eight Pounds; that then ſach Union ſhall be void, 
but not to extend to any Union made before that Statute. 

6. The Statate of 37 Hen. 8. c. 21. requires that one of the One of the 
Churches to be united, be not of above fix Pounds yearly Va- Churches muſt 
joe in the King's Books, and that they be not above one Mite — 3 | 
diſtant the one from the other; and that the Firſt Fruits and King's Books, 
Tenths be paid by both according to their reſpective Valuations. | 
Procurations and Penfions to continue as before; F 

7. In Union or Confolidation of Churches in Cities or Conſolidation 

Towns corporate, and their Liberties, made by Virtue of the made by the 
Statute of 17 Car. 2. c. 3. the Biſhop may appoint in which ogy nn . 
Church the Pariſhioners ſhall meet, and which ſtall be united 
to the other; and the Pariſhioners hall pay all Tithes and g 
other Duties to the Incumbent of the Church to which the 
other is united. Notwithſtanding ſuch Union, the Pariſhes are 
to continue diſtin as to all Rates, Taxes, Parochial Rights, 
Charges, and Duties; and all Reſpects whatſoever, other than 
above-mentioned ; and Churchwardens ſhall be appointed for 
each as before. But upon Unions in Londen by the Act for re- 
building the City, both Pariſhes ſhall contribute to the Repair 
of the Church which is to ſerve for the united Pariſhes. Stir. 
588; 616. The Pariſh of $7. Swithin and St. Mary Bothaw 
in London. + | | 

8. Where one or more of the ſaid Churches are full at che May be made 
Time of ſuch Union, it ſhall take Effect at the next Avoidance when the 
after. The Patrons ſhall preſent-by Turns to that which re- 3 _ 
mains, in ſuch Order as the r with the Conſent of the £ 
Officers there, or the major Part of them, and of the Patrons, 

Ec. ſhall decree, Reſpe& being had to the Differences of the 
Maintenance. | he 

9. No ſuch Union ſhall be good in Law till it be regiſtred Mutt be rigiſter- 
in the Regiſter-Book of the Biſhop of the Dioceſe, nor where ea in theBithoy's 
the Maintenance of the Church or Churches ſo united ſhall Regiſter. 
exceed 100 J. per Ann. clear, unleſs the Pariſhionets or the 
#ajor Part of them under their Hands deſire otherwiſe. And 
the Incumbents of Churches ſo united muſt be Graduates in 
one of the Univerſities. 9 2 HP 

10, Owners of Tmpropriations, Tithes, fe. may annex 1mpropriators 
= fame to the Parſonage or Vicarage, where they lie, or may nome — 

ithes without 

le them in Froſt for the Curates where the Parſonage m- 1 


imain, | 
14 11. If 


_ Pariſh Lawz Chap, 28, 
Mutt not exceed 11. If the ſettled Maintenance of any Parſonages or Vica 
Joo!. per Aun, rages, Churches or Chapels ſo united, or .of any other Parks 

nage or Vicarage with Cure, ſhall not amount to 1001, 
Ann. clear, the Incumbent may purchaſe to him and his Soc. 
ceſſors, Land, Oc. without Licence of Mortmain. 1 Cra, 
Joo, 501. Plowden 499. 6. 
The Union does 12, The Union makes no Alteration in the Adrowſass & 
> weary, if one be appendant and the other in Groſs; and that which i 
22 appendant js made the Preſentative Church, and the Patron of 
the Church in Groſs hath the firſt Turn, yet ſhall not the whole 
Advowſon be in Grols, but it ſhall remain appendant for his 
Turn who was Patron of the Advowſon Appendant, and in 
Groſs for his Turn who was Patron of the Advowſon in Groß. 
Dyer 939. b. And a ſecond Beneſice may be taken by. Diſpen- 
ſa ion, within the Statute of Pluralities, * an IacFumben 
bath already two Churches united. 1 Cro. 7 | 
13. Diviſion of Churches is not to be allowed but by AQ of 
Parliament. 
Where a Prchi- 14. Where two Churches were united by Vinue of. the Sa 
buen lies tute of 37 Her. 8. c. 21. upon the Suggeſtion chat they were 
not diſtant above one Mile, and the Pariſhioners are ſued in 
the Spiritual Court for not coming to Church, they may have a 
Prohibition upon a Surmiſe that the Churches were more than 
a Mile apart. 2 Roll. Abr. 293. 


C.H A XXVII. - 


Of Sequeſtration. F 


Artiently Profits I, NT I E N T LY the Archbiſhops and Biſhops were 
of vacant Bene- intitled to the Profits of Vacant Benefices by Cuſtom, 
eee Ard the King might take the Profits of the Deanefy of a free 
* Chapel, and the Patron of a Donative the Profits of it during 
the Time of Vacation. 2.Cre. 518. But by Statute 28 Her. 8. 
c. 11. they belong to ſuch Perſons as ſhail be next thereunto 
preſented, promoted, inſtituted, inducted, or admitted, to- 
wares Payment of the Firſt Fruits to the King. Inſtitution 
only gives a Right to enter upon, and take the Profits as well 
of the Vacation as others, but the Incumbent cannot ſue for 
them beſore Induction. And if thoſe who ſhall receive the 
' Profits of the Vacation, refuſe to reftore them to the next In- 
cumbent, they ſhall ſorfeit the treble + Wl one 7 the 

Nins. the other to the Incumbent, Vid. | 
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ſelf aggrieved, he may be redreſſed by Appeal to the ſuperior 


_ a inary _ he Prod of a v | H n 
i Way of managing the Profits of a vacant How to 

— by Sequeſtration —,. — Churchwardens, or 3 

ſome neighbouring Clergymen (Which ſeems much more pro- gl. 

r and convenient) who are to acccunt to the Succeſſor for the _ 
Profits, retaining ſo much as will pay the Cure, during the p,r; to be given 
Vacation, and the Charge of collectipg. By the aforeſaid to one to ſerve - 
Statute a reaſonable Stipend or Salary is to be made out of the the cure. 
Profits for ſerving the Cure, of which the Ordinary is the moſt 
proper and competent judge; and if the Succeſſor finds him- 


Fl 


Eccleſiaſtical Courts; but the Reaſonableneſs or Unreaſonable- 
neſs is alſo triable by Action at Law grounded upon this Sta- 
tute. And if the Profits of the Vacation Will not anſwer the 
Cure, the Incumbent is to pay it within fourteen Days after 
Poſſeſſion. bid. 1 8. | | 
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C HAP. XXIX. 
O Dilapidations. 


i. HE Ordinary hath a Right to take Cogniſance of Ordinary has 
FT Dilapidations during the Life of the Incumbent, 2 4 
either by voluntary Inquiſition, or upon Complaint made to 
him, and to enforce Reparation, by the ſequeſtring of Profits, | 
or by Ecclefiattical Cenſures even to Deprivation. 3 Bui. 158. 
3 nfl. 204. | 58 a 
2. Under Dilapidations are comprehended not only decayed What are Dila- 
or ruinous Building, but Hedges, Fences, Mounds, &c. in pidations, , 
the like Condition. And the Felling of Wood and Timber, ER 
otherwiſe than for Repairs, or for Fuel, hath been adjudged 
to be Dilapidations from which the Incumbent may be re- 
ſtrained during his Incumbency, or he or his Executors ſued 
after he ceaſes. to be Incumbent. 2 Bu. 279. 3 Bu. 158. 
1 Roll. Rep. 3357. . 0 
3. There is no certain Rule as to the Proportion of the Pro- What Share of 
fs to be ſequelired, but it is left to the Direction of the Oral. the Profit are 
nary, according as particular Occaſions require. The general . ow , 
Practice is a fitth Part. | = 0 | 
4. By Statute 13 E/iz. c. 10. where there is a frandulent + 
Deed to defeat the Succeſſor of Dilapidations, the Succeſſor 
ſhall have the ſame Remedy againſt bim to whom any ſich 
fraudulent Deed is made, as if he were Executor or Admini- 
ſuatot, and the Statute in that Caſe ſeems to limit the Suit — 


N 
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Pariſh Law. Chap. 29 
che Dilapidations that have grown in the Time of the laſt Ia. 
 cambent. But in other Caſes the laſt Incumbent or his Bre. 
eutors are chargeable with the whole Pilapidations, in whe 

Time ſoever they have grown. 
Action lies at 5. Though the Recleſaftical Courts take Cognifance of Dj 
Lew for Die- japidations, F 
— Temporal Courts. 1 Leu. 268. 3 Lev. 413. 
In what Time 6. By Statute 14 £1. c. 11. all Sums recovered for 
Montes recovered dations, by Sentence, 'Compoſition, or otherwiſe, ſhall be & 
b las employed within two Years afier the Receipt thereof, on Pai 
2 of forteiing to the Kiog double as much as ſhall be fo 1s 
ceived, and not employed ; and if the Incumbent dies within 
chat Time, the Money ſhall be paid by his Execators to'the 
| Succeſlar, and be laid ont by die by che Expececn) i | 


- Es Upon any Vacancy of the Benefice, the Charchwarden 
are to apply to the Chancellor of the Dioceſe for a Sequeſtra. 
tion; and having taken out an Inſtrument for it under the Seal 
of the Office, they are to manage all the Profits and Expences 

The Method of of the Benefice for the Benefit of the ſucceeding Parſon, ploy 

raking out a Se- and ſow the Glebe, gather in Tithes, threſh out and fell 

—_— repair Houſes, make up his Fences, pay his Tenths, 

Synodals and Procurations ; and principally they are to take 

Care, that during the Vacancy the Church be well and duly 

ſerved by ſuch a Curate as the Biſhop ſhall approve of, whom 

they are to pay out of the Profits of the Benefice. 2 Co. Inf BY 
Orginary to ſet- And it will be ſaſeſt for them to pet it ſtated by the 

tle Corate's Pro- nary, when they take out the Sequeſtration, what they are t6 

portion. pay him weekly for the ſerving of the ſaid Core, for then 

: there can be no Contention about it when they make up their 

Ordinary may Accounts, And this Truſt in them continues till it be fapes 

Coperſede the Se- ſeded by the Inſtitution of a- new Incumbent, unleſs in the 

— and Interim the Ordinary ſhall fee juſt Cauſe to recall the ſaid Se- 

1 queſtration, and grant it eo others. And as the Ordinary on 

| any ſuch juſt Cauſe bath Power to grant the Sequeſtration, {6 

alſo hath he in the firſt iſſuing of it out ; and may then, if be 

ke the Reaſon far it, put the ſaid Truſt into the Hands of 

other Men that are willing to accept of it. Bat the Church- 

wardens are the proper Officers for this Buſineſs, who are 

bound by Virtue of their Office to take it upon them whenſo- 

If Churchwar- ever injained. And therefore ſhould they be backward to take 

dens wevlett or out the Sequeſtration, or unwilling to meddle therewith, the 

— 3 Ordinary may cite them before him, and command them undet 

—— Henaky of Gontamacy to take this Charge upon them, 

them to it, —̃ (—H difipated or im- 

uring the Vacancy, for want of proper Tele 0 

mann bm. = ah 


Chap. 29, Patich Lau. | 
g. As foan a3 ® yew Incumbent is inſtituted, the Sequeſtra- 
nes are to account to him for all the Profits of the Benekics, 
WE which they have received during the Vacancy 3 and if he be 
WT tified with their Account, and give them a Diſcharge, this 
WE holly concludes the Matter. But if he be diſſatisped in any 
Particulars, then he may bring them to account before the Or- 


ö 


and decided. þ : 

9. And ſometimes Livings- are ſequeſtered on other Occa- 
ſions than Vacancies, for on a Suſpenſion there mult. be a Se- 
queſtration for the ſerving of the Cure. And in Caſe of Dila- 
pidations either in the Chancel or the Miniſter's Houſe, a Se- 
queſtration is often neceſſary for repairing of them. And ſome- 
WE times a Sequeſtration is commanded by the King's Writ for the 

Payment of the Miniſter's Debts ; in which Sequeſtrations there 


as abaveſaid. And to oblige the Sequeſtrators the more hereto, 
the Ordinary uſually binds them to it by a Bond; eſpeei 
when the Profits ſequeſired amount to a conſiderable Value. 
Wuich Bond may be ſued at Common Law, if the Sequeſtra- 
tors Cannot otherwiſe be brought to give a true and faithful 
Account. | | 

10. In all Sequeſtrations, the tors are to take Care 
that they meddle not with any Timber, Trees, Wood or Un- 
derwood, ſtanding upon the Glebe, unleſs it be ſor neceſſary 


9 Hen. 6. c. 5, for if the Miniſter himſelf ſhould fell any 
Timber to fell, or for any other Purpoſe, unleſs for the Re- 
pair of his Houſe or Chancel, or ſhould cut dowu any Wood, 
unleſs for the repairing of the Gates, Stiles, or Fences of the 
Premiſſes, or for neceſſary Fuel in his Houſes, he does thereby 
commit Waſte upon his Living, and when that is wilfully 
committed 'tis a Dilapidation, and à juſt Cauſe of Depriva- 
tion. 11 Co, 41, 3 . 204. 1 Roll. Rep. 86. And 
Gould the Sequeſtrators.(who are Truſiees to preſerve the Li- 
ring) commit any Waſte, it would be much more criminal ia 


collecting the Profits) 10 decree that they ſhall be ſequeſtred, 
and to order the Churchwardens to collect them ; and this 
muſt be publiſhed in the Church ; and they are to give Bond 
not'only to collect them, but to keep the ſame for the Uſe of 
him who ſhall .be found- to have the Right, and to account to 
him. And the Judge uſually appoints ſome Miniſter to ſup. 
Ply the Cure in mean Time, and appoints the Sequeſtrators to 
allow a certain Reward to that Miniſter. And after the Suit 

| u 


Repairs: Nor commit any other Waſte upon the Benefice, **** 


is rightfu] Parſon, 'tis uſual for the Judge, at the Petition of Spoliatio 
either of them (ſetting forth that Oppoſition may be made in 2 


, 128 
They muſt ac» 
count to the 4 


new Incumbent. 


dinary, by whom all Things relating hereto are to be examined 


Sometimes Se- 


queſtrations are - 


granted when the 
Living is full, 


muſt be the like Management, and the like Account given 


Sequeſtrators 
muſt take Care. 
not to commit 


it. In Caſe of a Spoliation brought to try which of them In Caſe of « 


on, a Se- 
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repairing he but being now made a Lay. Fee by AQ of Parliament, the 
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124 | Pariſh Law. Chap. 29 
Sequeſtrators is determined, the Sequeſtrators are to deliver the Prof 
muſt account to hich they have collected to him who hath the Right: An 
have the Right this they muſt do either in Specie, or the Value if fold, 1 
— they refuſe, they may be compelled by the Eccleſiaſtical Cour, 


and if they delay to come to account, the Judge may ag 3 
the Bond to the Party grieved with a Letter of Attorney to iu i \ 


for the Penalty: 7 
How to procees 12. It hath been a Queſtion, Whether the Tithes of an In. 
againſt Impro- propriator may be ſequeſtred to repair the Chance), is ce. 
priators for not tain they might while they were in the Hands of the Monks; 


Spiritual Court hath no Juriſdiction over them; but the uſual 
Courſe in ſuch Caſes is by Citation; and in Caſes of Conty 
macy to proceed to Excommunication. 
Method of Se- 13. Sometimes a Benefice is ſequeſtred by Virtue of ſome 
ration on a Proceſs out of the Courts at Weftminfler. And this is where 1 
gment. Judgment is obtained againſt a Clergyman, and upon a Fj. Fe, 
directed to the Sheriff, to ſevy the Debt and Damages, he r. 
turns that the Defendant is C/ericus beneficiatus non habens La. 
cum ſ:odum in Balliva mea; then another Fi. Fa. is directed to 
the Biſhop, who thereupon iſſues forth a Sequeſtration under hi 
Epiſcopal Seal, directed to the Churchwardens to levy the fame 
de boni Fcclefrafticiy,. and by Virtue thereof the Tithes ſhall be 


| But not where ſequeftred. But if the Parſon had made a Leaſe of his Tith 


the Parſon hath before the Fi. Fe. came to the Hands of the Biſhop, then he 
— may return that Nulla habet bona Ecclefiaſtica. And this wa 
nw the Caſe of Picard againſt the Biſhop of Eh, who made ſuch 
a Return, and it was allowed; though in Truth the Defen- 
dant had a Spiritual Living in that Dioceſe, but had let it be 
fore the Writ came to the Biſhop. 1 Sid. 276. 1 Keb. 99. 

2 Keb. 83. 1 D. A. 182. p. 27. | 
Profits in Abey- 14. The Profits of the Church, during the Vacancy, are 
1 in Abeyance, and are therefore to be received by the Church. 
r wardens, by the Appointment of the Biſhop under the Seal of 
the Court: And this is to provide for the Cure during the Va: 
exncy. But they cannot bring an Action in their own Name 
' for the Tithes: Therefore the proper Remedy to recover them 
is by Libel in the Sprritual Court, 


F 
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/ the Duty of Churchewardens by ſeveral Statutes. 


. E have hitherto treated of Charchwardens chiefly in 
their Eccleſiaſtical Capacity; we ſhall now conſider 

hem as Lay-Officers,. having their Authority by ſeveral Acts 
oT Parliameng, For coming to Church, ſee Stat. 1 BJ. c. 2. 
3 El. c. 6. 29 El. c. 6. 35 El. c 1. 3 Jac. 1. . 4. | 
; & 14 Car. 2. c. 4. And firſt by the Stat. 1 I. e. 2. Every Body is 
ery Perſon is to come to his Pariſh Church, or (upon Lett 3 come 
ereof ) ſome other Church, every Sunday or Holyday. on Pain Church . 
f the Cenſures of the Church, and likewiſe to forſeit twelve ; 
ence; to be levied by the. Churchwardene, for the Uſe of the 
Dor, by Way of Diſtreſs. And any Juſtice of Peace of the 
Diviſion where the Offender liveth may ſend for him, the 
eglect being proved by one Witneſs upon Oath ; and if he 
annot give a ſatisſactory Excuſe, the Juſtice may direct a War- 
ant tothe Churchwardens to levy that Penalty by Diſtreſs ; and 
that cannot be had, then to commit him. 3 Jac. 1. c. 4. | 
2. Theſe Acts for coming to Church extend not now to Proteſtant Dif- 
roteflant Diſſenters. But this is to be underſtood upon Sup- ſenters duly 
joſal that ſuch Diſſenters have qualifed themſelves according — | 

e Act of Toleration of 1 V. & M. c. 18. for if any ſhall, N 5 
ithout qualifying themſelves in that Manner, reſort to any | 
\ flembly or Meeting for Divine Worſhip, diſſenting from the 
dorch of England, they can have no Benefit of the ſaid AR 
f Toleration, but are liable to all the Pains and Penalties of 
ww, not only for being adſent from Church, but alſo ſor be- 
g preſent at the ſaid Diſſentipg Meetings, in the ſame Man- 
er a5 if the faid Act had never been made; and are by the No 
hurchwardens to be preſented for the ſame. So alſo if the But not other- 
aid Aſſembly or Meeting ſhall be held in a Houſe not legally wiſe. 

giltered and allowed for it, or if they ſhall there meet with 
he Doors locked, barred or bolted upon them, all that are 
reſent are excluded by the ſaid Act from having a Benefit of 
t, and are liable to be proſecuted, and muſt be preſented by 
be Churchwardens in order to it, in the ſame Manner as if 
lie ſaid Ad of Toleration had never been made. | 
3. And it is here to be obſerved, that if any Difſenting Mi- In what Caſe a 
iter not being in Orders according to the Church of England, Piflenting 
hall adminiſter the Sacrament of the Lord's Supper in an un- n | 
wenſed Houſe, or without qualifying bhimſelf as the ſaid AR ; 
): Toleration requires, he is not within the Benefit of the 
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116 Patich Law, Chap. 30 
| faid Act, and conſequently , is liable to the Penalty of 160! 
Forfeiture for every Time he ſhall fo adminiſter the ſaid & 
; crament, by 13 & 14 Car. 2. c. 4. 5 | 
Churchwardens 4. The Churchwardens are alſo to ſee, that all who reſa Wl 
to ſee that every to the Church do, in Time of Divine Service and Sermos, i 
—— behave themſelves orderly, ſoberly and reverently';. kneeling Wi 
Church, Kc. At the Prayers, ſtanding at the Belief, bowing at the Nam il 
of JESUS, and ſitting or ſtanding quietly and actentively a 
: the reading of the Scriptures, and the preaching of G OU. 
Word, Cc. And that none walk; talk, or make any Now 
in the Church, to diſturb the Duty which is there perfornilny 
Can. 18 & 111. And that none fit there with their Hats op, 
or in any other indecent or irreverent Manner. 1 ET. 4 
And that none contend or quarrel about Place, or upon ay if 

other Occaſion make any Broil or Brawling there. 5 & 
Ed. 6. c. 4. And that no idle Perſon abide in the | 

porch or Church-yard, during Divine Service or Sermon, 1 

that no excommunicated Perſon come into the Church, Cap, $;, 

or any other Diſturbance or indecent Behaviour be there pe- 

mitted, and none depart out of the Church unleſs in Caſt 

Neceſſity, till the Service be fully ended. Cas. 18. Andi 

any Boys ſhall there behave themſelves rudely and diſorderly, 

or ſhall make any Noiſe or Diſturbance, the Churchwarden 
may chaſtiſe them for it; and if any Perſon ſhall irreverent) 
keep his Hat on, they may take off the ſame, Mal v. Fla 
ner, 2 Keble 124. 1 Saund. 13. 1 Sid. 301; and for this 
any other irreverent or diforderly Behaviour they may preſent 
them at the next viſitation, and alſo bring them before a |6 
ſtice of Peace, and make them pay one Shilling for every Tin Wl 
they ſhall & offend ; for there are three Offences mentioned u 
the Statute 1 EL e. 2. for which one Shilling is to be pad 
i, For abſenting from Charch. ad, For not abiding thett 
till Divine Service and Sermon are ended. 3d, For not it 
having orderly and ſoberly while there; and notwithſtanding 
they have paid the ſaid Mulct, they muſt alſo be preſented fe 

the lame at the next Viſitation. 

And to ſee that 5. The Churchwardens are alſo to ſee that the Lord's Dy 
the Lord's Day be duly obſerved, for if any one ſhall do any wordly Work 
NY obſerved, o Buſineſs on that Day (Works of. Charity and Neceſſity onl 
h excepted) he forſeits five Shillings. If any ſhall then publick# 
ery or expoſe to Sale any Wares, they ſhall forfeit the fi 
Wares. If any Carrier, Carter, Wainman, Carman, Drovt 
Horſe-conrſer, Waggoner, Butcher, Higler, or their Servant, 
ſhall travel on the Lord's Day, every one of them for ſo & 
fending ſhall forfeit twenty Shillings. If any Perſon ſhall « 
the Lord's Day uſe, employ, or travel with any Boat, Whe 
ry, Barge or Ligher, unleſs upon extraordinary Oceahons ! 
be allowed by a Juſtice of the Peace, he ſhall forteit __ Skit 
ing: 
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Plays, or any other Sport or Paſtime z evety one fo 
offending ſhall forfeit three Shillings and ſour Pente. All 
which Forfeitures the ſaid Churchwargens are by a Warrant 
om a juſtice of the Peace or chief Magiftrate- of the Place, 
to levy on the Offenders by Diſtreſs and Sale of their Goads, 
and apply them to the Relief of the Poor of the Pariſh where 
ie faid Offences ſhall be committed; and where no Diſtreſs is 
eo be had, 10 put the Offenders in the Stocks, 1 Cor. 1. c. 1. 
Car. 1. 4.1. 29. Car. 2. 4. 7. | : 
6. Charchwardens ought alſo frequently on the Lord's Day Churchwardens 
o viſe Alehouſes, Taverns, and other Publick Houſes, both' ought to viſit 
n Time of Divine Seevice, and alſo out of it; and if they an gude. 
ind any tippling in the ſaid Houſes, they are to make them 
ay three Shillings and four Pence for the ſame, and the Ma- 
er of the Houſe ten Shillings for entertaining them, and alſo 
ve Shillings more for uſing his Trade on the Lord's Day; 
znd if it be in Time of Divine Service, they may make evety 
Wone of them pay alſo one Shilling for being abſent from Church; 
which Forfeitures are to be levied and diſpoſed of in the 
ame Manner as the laſt above-mentioned. 1 Fac. 1. c. 9. 
Fac. 1. c. . 1 Car. t. c. 14 And they are alſe to be 
preſented by the Churchwardens at the next Viſitation. | 
7. They may alſo preſent the Miniſter, if he be not accord- 
ing to Law conſtantly refident in the Pariſh for-doidg his Duty, 
vr in any other Reſpect he leads a diſotderly and irregular Life, 
21 H. 8. c. 13. Car. 41, 45, 47. 
8. If any one ſhall either by Word or Deed/unlawfelly in- Penalties of diſ- 
erupt, diſturb or abuſe any Minifter-in any Church or Chapel turbing a Mini- 
bile he is chere performing his Duty, by che 2 & 3 Bd. 6. 27 7 Divine 
8. he is to forfeit for the firſt Olfence 10d. or if that be 
not paid in ſix Weeks after Conviction, he is to ſuffer three 
Months Impriſonment ; and for the ſocond Oſſence he is to for- 
eit 20/. or if that be not paid within ſix Weeks after Con- 
vition, to ſuffer fix Months Impriſonment 3 and for the third 
Offence he is to forfeit all his Goods and Chattele, and be 
impriſoned during Life. By 1 M. c. 3. he is to be committed 
0 Gaol for three Months, and from thence till the next Quar- 
ter Seſſions, when he is to be teleaſed or to be continued in 
Priſon as the Court ſball ſee Canſe. By 1 El 4. 1. he is to 
forſeir for the firſt Offence 100 Rare and if it be not paid 
vuhin fix Weeks after Conviction, to ſuffer fix Months Im- 
x xriſoament ; 
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Penalty of ab- 
ſenting from 
Church for a 
Moath, &c. 


ling Shoes on 
Sunday forfeit 
them, and 3s. 
and 4d. What 
the Stat. 29 Car. 
2. does not ex- 


tend to. 


FBhoemakers ſel- 


Parish Law. Chap. 30 
ptiſonment; and ſor the ſecond Offence to forfeit 400 Marks, 
and if that be not paid within fix Weeks after Con viction, to 
ſuffer Impriſonment for one whole Year ; and for the third Of 
fence to forfeit all his Goods and Chattels, and be impriſocel 


during Life. And by 1 . & M. c. 18. every ſuch Offender i 


is to be bound with two Sureties before a Juſtice of Peace, and 
ina Default be committed to Priſon til! the next Quarter · Se. 
ſions; and upon Conviction at the Seſſions ſhal! forfeit 20 , 
tories quoties, And whenever ſuch an Offence is committed, it 
is the Churchwardens Duty to ſee the Law executed upon the 
Offenders, and they have their Choice which of theſe Starme 
they will ptoſecute them. upon. erg nn 

9. By a Statute 23 El. c. 6. every © one who an fron Wl 
Church for a Month, forfeits 20 J and-if he be abſenting for i 
twelve Months, or more, 20 J. for every Month; and Forſeitu Wl 
of two Parts in three of his or. ber. Eſtate, and ſhall after Cer. 
tificate thereof in Writing to the Court of B. R. by a Juſtice, 


or the. Ordinary, be bound with, two Sureties id 200. for 


Good Behayiour, and fo continue till. he conform, Sr. 

10. If any one come not to the Sacrament. of the Lord. 
Supper once a Year, his or ber Name: and Surname muſt be 
preſented ; forty Shillings Reward to ſuch as preſent them. 

. 11, None ſhall ſpeak or do any Thing in Contempt of 
the moſt Holy Sacrament, on Penalty upon his Conviction by 
the Qaths of two lawful Witneſſes, to be bound over by three 
2 (Quorum unn), c. and proſecuted * the lance. 
I . 

12. Shoemakers putting Boots or Shoes to Sale on a Sundi, 
forfeit three Shillings and four Pence, and the Goods. 1 Fac. 1, 
c. 22. Sale on a Sunday is not good. 12 Ed. 4. c. 1. The 
Statute 29 Car. 2. c. 7. does not extend to drefling Meat in 
Inns, Cooks Shops, -- ViRuualling-houſes ; and every Perſon 


to be impeached on that Statute muſt be preſented within ten 


Days after the Offence. 

13. Conltable for arreſting (for Good Behaviour) on a Sur 
day in the Church-yard coming from Church, fined. 1 Gn. 
602. Prinjon's Cale. Godb. Pl. 397. Where one is al 
ſaulted and beaten in a Church, it is not lawful to return of 
give back any Blows in his own Defence, as he may do in 
another Place, That due Reverence and Attention may be had 
in the publick Worſhip, all Quarrelling is prohibited either i 
the Church or Church yard; and. if any one oſſend in ſuch 
Caſe, the Ordinary, upon Proof of the Fact by two Witneſſes, 
may ſuſpend him ob ingreſu Eceliſiæ, and if a Clerk a Mini 
fterio Officii. The Proceedings for quarrelling or brawling maf 


be in the Spiritual Court pro /alute Ani mæ, but not for —— . 


mages ; but the Party me have Coſts there pro expenſis ti * 
. 2 790 
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4 6. c. 4. But if it is with a Weapon, or if it i: 'only 
Now tho' the Words % facto take off the Formality of a Sen- 
he muſt be convicted at Law, and that muſt be tranſmitted to 


this Statute, it mult not be generally, but the Fact is to be 
brought. within the Letter of the Law, and therefore the In- 
ditment muſt ſet forth with what Weapon the Perſon did 
Arike ; for it is not ſufficient to alledge that ex/raxit gladium 
againſt another, and ipſum percuſſit, but it muſt be according as 
the Statute is perined, wiz. Extraxit gladium ad percutiendum, 
and that malitioſe percufſit ; for to ſet forth generally, that he 


188. Ny 171. To ſtrike without a Weapon is Excommuni- 
cation % facto, as hath been obſerved ; to ſtrike with a Wea- 
pon is the Loſs of one Ear; therefore where a Commitment 
was made by Juſtices of Peace for diſturbing a Minifler per 
apertum fuctum, the Priſoner was diſcharged, becauſe they 
ought to ſer forth the particular Fact, as by pulling him by 
the Gown, uſing any chiding, quarrelling, or opprobious 
Words. But for any indecent or irreverent Behaviour, the 
Party may be indicted at the Seſſions. 


E Aa. F HATERS SKA 


be excommunicated, and pay Coſts in the Spiritual Court, or 
may be indicted and fined in the Temporal Courts, and bound 
to the Good Behaviour, But the Arreſt is good in Law, un- 
leſs upon a Sunday. 50 Edw. 3. c. 5. 1 Ric. 2. c. 15. But 
theſe Statutes relate only to Arreſts in Civil Acts, and do not 
extend to an Arreſt for a Breach of the Peace, which is at the 
Suit of the King. | 


on the Front of any Houſe over-againſt them, to find them, 
where an Inſtrument is to be kept to open the Plug when any 
Fire happens. And in each Pariſh is to be kept a large En- 
gine, and a Hand-Engine, and a Leather Pipe, and Socket of 
the Size as the Plug or Fire cock, under the Penalty of 8 J. 
to be levied by Warrant of two Juſtices, by Diſtreſs and Sale 
of the Goods of the Churchwardens ; one Moiety to go to the 
Informer, and the other to the Poor. 1514. | 


K 16. And 


tence of Excommunication, yet before he is excommunicated 


the Ordinary. 1 Vent. 146. If a Man ſhould be indicted on Caſes 


did ſtrike, is not good. Cro. Car. 464. Co El. 231 3 Len. 
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s Cro. 462. 4 Rep. 20. Striking or laying Hands on another The Laws :gain® 
here, the Offender ſhall be 1% fade excommunicated. 5 & 6 8 in 
Chuich 
1:2wn for that Parpoſe, the Offender is to loſe one of his Ears. yard, 


of it, 


14. And in order to protect thoſe who come to Church, we None to be ar- 
have Laws to ſecure their Perſons eando, morando, c. rye- reſted going to or 


deundo, to or from Divine Service; the Perſon offending may — 


15. By Stat. 6 Arn. c. 31. Churchwardens of every Pariſh Churthwardens 
within the Weekly Bills of Mortality muſt, at the Charge of te prove ka- 
their reſpective Pariſhes, fix upon the Pipes belonging to the Caſe of Fire, 


Water works, Stop-blocks, and Fire-cocks, and make a Mark | 


130 Pariſh Law. Chap. 30. 
Rewards to thoſe 16. And by Statute 7 Anne, c. 17. the firſt Perſon who 
who briog in brings in a Pariſh Engine, or any other large Engine with a 
Engines to Fires, G ket, &c. when any Fire happens, ſhall be paid, as an 

Sg Encouragement, 305. the Perfon who brings in the ſecond 

Pariſh Engine ſhall be paid 20 5. the third 105. and the Turn- 
cock, whoſe Water ſhall firſt come into the main Pipe, is to 
have 107. paid by the Churchwardens, or the ſame ſhall be 
But not to be levied by Diſtreſs, c. The Rewards to the Turn- cock and 
paid without the others ſhall not be paid without the Approbation and Direction 
ue 0 = of the Alderman of the Ward where the Fire happened, or of 
Ward, Ke. his Deputy, or two Common- Council Men of the fame Ward. 
But the fevera} Rewards ſhall be likewiſe paid to the Keeper 
of any other great Engine, who ſhall bring it in to help to 
extinguiſh the Fire, i good order and compleat, though it is 
nota Pariſh Engine. id. 2 
Veſtries may af- - 17. If the Veſtries ſnall think it neceſſary to have more 
„ and raile the than one great Engine, or Hand Engine, they may provide it 
magy requilite, at the Pariſh Charge, or by an Aﬀeſſment- to be made as by 
eee. the former Act, and to be under the ſame Regulation. 1614. 
The Veltties may rate and aſſeſs ſuch Sams of Money as ate 
necellary to defray the Charge of providing and maintaining 
the Engines, Stop- block, and Fire-cocks, and other Imple- 
ments and Materials, and for Payment of the ſaid Rewards, 
which Rates being confirmed as the Poors Rates, may be levied 
in like Manner. id. | CEE 
he Chutchmar- 18. By Statuze 4 & 5 Arn. c. 14. all printed Copies of the 
dens Duty about King's Letters Patent, or Briefs, granted under the Great Seal 
Bricks for Chatity of Great Britain, for the Collection of Charity Money, being 
"oncy, firſt ſtamped according to the Direftion of the faid AR of Par- 
liament with a proper Stamp made for that Purpoſe, and in- 
dorſed with the Name of one or more of the Commiſſioners or 
. Truſtees, are to be given out to ſuch Undertakers as ſhall be 
appointed by the Perſous concerned, or the major Part of them, 
to raile and colle& the ſame, and are with all convenient Speed 
to be ſent or delivered by them to the reſpective Churchwardens 
| aud Chapelwardeys of the reſpective Churehes or Chapels, and 
| to the reſpeive Teachers and Preachers of every ſeparate Con- 
gregation, or to any Perſon who hath taught or preached in 
any Meeting of the People called Quakers, in the Counties 
and Places to be compriſed in the ſaid Letters Patent. 
Tie Time of re- ig. The ſaid Churchwardens, Chapelwardens, Preachers 
ing to be ing and Teachers, aud Quakers having taught as aforeſaid, imme- 
ome BY gen: iately alter ſuch Receipt, ſhall indorſe the Time of his or 
Ds their receiving the me, and ſet his or their Names thereto ; 
and the ſaid Churchwardens and. Chapelwardens ſhall deliver 
over the fame printed Brief by them received to the ſeveral Mi- 
r.iiters and Curates of the ſaid Churches and Chapels who ſhall 
nen receivethe ſame, And the ſaid reſpective Minilters and —_ 
ies, . ſhal , 


* 


Chap. 30. Pariſh Law. . 131 
ſhall, on Receipt thereof, indorſe the Time they reſpectively 3 
receive the ſame, and ſet their reſpective Names thereto. 98 : 

20. And the ſaid reſpective Miniſters and Curates, Teachers, Muſt be read in 
Preachers, and People called Quakers, qualified as aforeſaid, *wo Months, &c, 
ſhall, on ſome Sunday within two Months after the Receipt of 
ſuch printed Copies, immediately before the Sermon, Preaching 
or Teaching ſhall begin, openly read or cauſe to be read, ſuch 
printed Briefs in their reſpective Churches, Chapels, and Places 
of Meeting, to the Congregation there aſſembled. 

21. And the reſpective Churchwardens, Chapelwardens and Sums to be 
Teachers of every ſuch ſeparate Congregation, and ſuch Perſons Sends 
called Quakers, to whom the Brief ſhall have been ſo delivered 
as aforeſaid, ſhall collect the Sum of Money that ſhall be freely 
thereon given, either in the ſaid reſpective Aſſemblies, or by 
going from Houſe to Houſe of the Members of their reſpeclive 
Congregations, as the Briefs ſhall require in that Behalf. 

22. And on every ſach Collection made as aforeſaid, the And indorſed. 
Sam which ſhall be collected, with the Place whete, and the 
Time when the ſame was collected, ſhall be indorſed fairly 
written in Words at Length, on ſuch reſpeRive printed Briefs 
(by filling up the printed Form, which is to be indorſed on 
them according to the Purport of the ſaid AR) and ſigned by 
the Miniſter or Curate, and the Churchwardens in the Churches 
and Chapels, and by the Teacher and two Elders, or two other 
ſubſtantial Perſons of every ſeparate Congregation, 

23. The ſaid A Churchwardens and Chapelwardens, Briefs to be re- 
and the reſpective Teachers or Preachers, or other Perſons re- turned. 
quired to make the Collection as aforefaid, after having made 
the ſame, ſhall on Requeſt of ſuch Perſon or Perſons, as ſhall 
undertake to place and diſperſe the ſaid Briefs, as aforeſaid, or 
of any Perſon by them or any of them lawfully authoriſed, 
deliver to ſuch Perſon or Perſons making ſuch Requeſt, the re- 
ſpeQive printed Briefs ſo indorſed as aforeſaid, and the Monies 
therein collected, taking a Receipt for the ſame. 6 

24. Every the ſaid Miniſters, Curates, Teachers, Preachets, Penaltics. 
Churchwardens, Chapelwardens and Quakers qualified and re- 
quired as aforeſaid, who ſhall refuſe or neglect to do any of the 
Matters or Things before reſpectively required of them, ſhall | 
forfeit the Sum of twenty Pounds, to the Benefit of the Suf- 
ferers in whoſe Behalf ſuch Briefs ſha!l be granted, to be re- 
covered by them by Action of Debt, Bill, Plaint, or Informa- 
non. And the Undertakers not demanding the Briefs and Mo- 
ney in fix Months, are liable to the ſame Penalty. | 

25. In every Pariſh or Chalpelry, and ſeparate Congregation, A Regiſter to be 
a Regiſter ſhall be kept by the Miniſter or Teacher there, or kept. 
by ſome Teaching Quaker, of all Monies collected, by Virtue : 

o ſach Briefs, therein alſo inſerting the Occaſion of the oo, 
| | K 2 an 
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and the Time when the ſame was collected, to which all Per. 
ſons at all Times may reſort without Fee. 


N 


Briefs not to be 26. If any Terlon ot Perſons ſhall farm or purchaſe gay 


farmed. 


- 


Penalty of not 


Charity Money to be collected on Briefs, ſuch Perſon or Per. 
ſons ſhall forſtit the Sum of five hundred Pounds to be paid to 
the Sufferers, and ſuch Contract is declared void. 

27. If the whole Number of Brieſs be not returned, the 


returning all the Undertaker for every Copy wanting ſhall forfeit 50 J. unleſs 


Briefs. 


Churchwardens 


to join with 
Conſtables in 
making Rates, 
Ec. 


a Pariſh, each of them is a diſtin Churchwarden. 2 Wins. - 


for the Reparations of the Church, and the improving and 


he make ſufficient Proof in Chancery of the Brief being loſt by 
inevitable Accident, and of the Money collected thereupon, 
28. The Undenakers, in two Months after the Receipt of 
Money, and Notice to Sufferers, are to account before a Ma- 
ſter in Chancery, to be appointed by the Lord Chancellor, 
29. Churchwardens in Landon ſign Certificates of Perſons re- 
ceiving the Sacraments to qualify them to bear Offices, Cc. 
30. And laſtly Churchwardens ate to join with Conſtables in 
making Rates for Relief of poor Priſoners, maimed Soldiers, 
c. and with Overſeers of the Poor, in making Aſſeſſments 
ſor relieving. the Poor of poor Pariſhes, ſetting up Trades for 
OOPS. them, placing out poor Apprentices, ſettling poor 
Perſons, Sc. and in the Execution of their whole Office, by 
Stat. 43 El. e. 2. 1 Fac. 1. c. 25. 13 & 14 Car. 2. c. 12. 
34. CM. ii. 12 5 V. & M. . 24. 8&9 
W. z. 85 9810 %,/. z. c. 11. 5 Ann, c. 34. 12 Anu, 
c. 12. below Chap. XXXIII. paſim. -, 
31+ Note; Where there are two or three Churchwardens of 


107. And a pecuniary Legacy given to a Pariſh Chutch, be- 
longs, not to the Rector or Vicar, but to the Church wardens, 


adorning the ſame. 2 Ws. 125. Attorney General v. Rupert. 
And as the Parſon is a Corporation for. taking Land for the 
Beneſit of the Church, ſo the Churchwardens are a Corpora« 
tion to take Perſonal Eſtates. 2 Vt. 126. S. C. 
32. Pariſhioners are ſo far intereſted in all Matters which | 
relate to the Pariſh, that if a Charicy be given to cloath poor 
Perſons of the Pariſh, the Pariſhioners cannot be Witneſſes, be- 
cauſe they are intereſted, as being eaſed in their Poor-Rates. 
1 Wins. 600. Attorney General v. Wyburgh & a. Where 
there is a Diſpute touching Money given to the Pariſhioners, 
none of the Inhabitants of the Pariſh ought to be Witneſſes. 
2 Fern. 317. Dodfevell v. Notd. 
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Of Sideſmen or. Synodſmen.. 


. I T was oſual in former Times, as has been before faid, Biſhops uſed to 


for Biſhops to hold a Dioceſan Synod once a Year, and-bold a Synod 
to {ele a Number at the Diſcretion-of the Ordingry' to give * Year, 
Information upon Oath, concerning the Manners of the People 
within their Diſtrict, which: Number was; eleQed* while the 
Synod was Gearing, and the People ,as well as Clergy. in At- | 


' tendance there. . In Praceſs of Time it was changed, and it And to ſummon 


was. uſual for Biſhops to ſummon ſame credible Perſons out of ſome of the 
every Pariſh, and it was directed in the Citation, that four, fix Laity. 
or eight, according to the Proportion of the Dittrict, ſhould 
appear together with the Clergy to repreſent the People, whom 
they examined upon Oath concerning the Manners of the 
People, the Condition of the Church, and other Affairs re- 
lating to it. Afterwards theſe Perſons became ſtanding Of. Who afterwards 
ficers in ſeveral Places, eſpecially» in great Cities; and when it became ſtanding 
became a Cuſtom for the Pariſhioners to repair the Body of the Officers. | 
Church, which began about the fifteenth Century, theſe. Of 
ficers were ſtill more neceſſary, and then they were called Te/es : 
Synodales, or Furateres Synodi;z ſome called them Sy nodſmen, 
and now they are corrupily called Sideſmen. l 

2. They are choſen every Year. in great Pariſhes by the How Sideſmen 
Miniſter and Pariſhioners if they can agree, otherwiſe to be are choſen. 
appointed by the Ordinary, or according to the Cuſtom of the 
Place; aud their Buſineſs is to aſſiſt the Churchwardens in 
making their Inqueſts and Preſentments of ſuch Offences and 
Oftenderz to the Ordinary in his Viſitation relating to the 
Church, and of ſuch Matters as are puniſhable by the Eccle 
ſiaſtical Laws. - e | 

3. It is provided by Canon, that no Churchwardens, Sideſ- Churchwardens, 
men or Queſtmen ſhall be cited or called, but ouly at the Times &c. to be cited 
limited and appointed to appear in the Eccleſiaſtical Court or Tinea the uſual 
before any Eccleſiaſtical Judge, ſor refuſing io preſent aß 
Faults or Offences committed in their Pariſhes at other Times, 
and by the Eccleſiaſtical Law. puniſhable, nor be further 
troubled after their Preſentments delivered at the uſual Time, 
unleſs. it manifeſtly appear that they have wilfully neglected 
and omitted, for Favour, Qc. to preſent ſome one or more 
notorious Crime or Crimes: or upon juſt Cauſe to call them, 
in order to explain their former Preſentments, .&c. But in 
Caſe of any wilful Omiſſion of their Duty, the Ordinary may 

K 3 proceed 


* 


23 = * * 
J Jac. I. . 2. 
9 E 7 


re 


3&: Mid. 4 ige, we have bt gien that the Lord. 


exerciſing their ſtueral and reſpetive Trades and Callings on thu 
Day: and likewiſe by jeveral other Means, particularly by Pr. 
ens «who keep Fruit and Herb Stalls, to the Obſiruttion and Hi 


Theſe are therefore in bit Majeſty's Name to require you a 


in order to be dealt avith according to Law; and hereof you ani 


A Warrant againſt one for not coming to 


een "I 222 
Courts, — on wil Pejury ? Gan. 17. n.. 


& , 
A Wau againſt Sabbath-Breakers. 


To the Conſtables, Churchwardens, Sideſmen, and Overſeen 
of the Poor of the Pariſhof  _ | 
within the County of Middlſtx. * £ fi 5 1 


2 ; 


ay is often profaned in your Pariſh by df 
wdnly Meetings — idle Perſons, and by Gaming, Syert, 
and Tipling in publick Foufes and Shops, and by Per fons ufing an] 


drance of his Majefly's Subject, contrary to the Laws in tha 
Caſe nad and provided: And whereas ſuch' diforderly and i. 
lawful Proceedings tend to the Encouragement of Vice, Lews 
neſs, Immorality and Prefaneneſi, to the great Diſhonour An my 
Difturbance of the Inhabitants, and evil E rample 'to other 


every of you, 1 make 4 fri and diligent Search . throught 
pour faid Pariſh on the ner: Lord's Day, being the | 
— for all ſuch Perſons offtnding as afraid ;* and that 
you take @ true Account ef the Chriſtian and Surnamt: of all au 
every the Perſons offending in the Premiſſes, to the End th 
Same may be returned by you upon Oath unte ui at 4 Pei 97 
fon 10 be held at the Veffry· Room , 
on next, at | a Chet i in the Forenom, 


0 of you are not to fail. Given under our Hand), &c. 


Church. 


To the Churchwardom of the Pariſh of C: in the Coun 
* D. or either of them. = 


5. dex, f. 1 Heveas Oath hath: been made befare me, tha 

J. O. of, &c. did net. upon the Lord's Day 
laft paſt refort to any Churih, Chapel, or other wfaal Place a 
pinie for Prayer, + aud there. bear Divine Service a 
cording to the Form of the Statute in that Caſe made _—_— 
wided: Theſe ars therefore to require you, &c. ' 10 bring the ſai 
J O. befors me ane of bis Majefy' T ftices of the Peart, v 


the P. Green, 
ue! remiſſes, . — 


* 


Ee 


FER TK 


I. 


z. 
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Chap. 31. 


1 135 
A Warrant to levy the Forfcirure for nc not coming 
7 5 to Church. 
To the Conlable of e. and'h Roe oh Cat +, oe ES 
6. Eſſex, ſſ. Hereas it hath been duly proved on Oath «lie. . 


before me, that C. D. of or in the County 
' afereſaild, bath not for theſe frye Sundays Jaſt. paſt Frequented 
er been at Church, ar other Plate ordained for Divine Service, 
but hath irreligiouſly abſented bimſelf from the ſame, contrary to 
a Ad of Parliament in thai Caſe made: 44 %% faid C. con 
(not having appeared, though duly ſummoned, er] haws 
peared before me, has not fnade u fuſficient Frau for biz 2 
Drfault; Theſe are ibereſore t6 repnire you to toy by Diftreſs 
and Sale of the Good; of. nb ſaid C. D. the Sum 1. tag 


furftited for the ſaid Offencet, and that you do ap the ſame 
to and for the Uſe of the Poor of the 3 6 5 &c. \ og 
dring the Owerplus of the ſaid Diſtro te the ſaid T 


fail mt, Given, &Cc. 


A Warrant to ey five Shillings o on Sele ho * 
uſe a Trade or auy un . on e 
Lord's Day. 


To the Gais es Chit of We. 


7. Eſſex, ſſ. Hereas it hath been duly proved before Me One Juſtice, 

on Oath, that A. B. and C. D. both of the two Witneſles, 
Pariſb of, &c. Barker, (or as the Caſe is) and bejng of the Age 29 Car, 2+ e. 8 
of fourteen Years and upwards, did exerciſe the Work of their 
ordinary Callings or Trades, at, &c. on 17% Day of ihis 
infant December, being the Lord Day 3. by "Reaſon whereof 
each of them hath forfeiced the Sam of 5 8. for the Uſe f os 
Wem W are therefore, Ke. | 


* 
- 


A Warrant to levy the Penalty on Perſon wane: 
ling on the ne” | 


To the Conſtable, Ee. ; | | 
8. Eſſex, if. \ 12 it bath been duly veel before.» oh, 7 Car. 2, e. I, 


that A. B. of D. Sc. being a common Ie Witneſſes, 


; Carrier, (or as the Caſe is) did on the 6th of July laft paſt, being evra - 
the 2 Day, travel with his Horſes into and through your by 29 — 


ſaid Parifþ of D. contrary 1 * Statute in that Caſi 9 ö 
* 4 


156 


29 Car. 2. C. 7. 


209 Car. 2. e. 7. 


viſh, as by Law it ought. Given, &c. 


RY 


Pariſh Law. Chap. 21, 
and provided; by Reaſon whereof be hath forfeited teventy Shil. 
Ang: to the Uſe of the Poor of the ſaid Pariſh : Theſe are there. 
fore, &c. te command you forthwith to levy the ſaid Sum of 
twenty Shillings on the Goods and Chattels of the ſaid A. h. 
by Diftre/ and Sale thereof, rendring to him the Owverplus, and Wl 
that you ſer it employed to the Uſe of the Poor of your ſaid Pa. Wil 


* 
>< 


A Licence to travel * Horſeback on the Lord's 
3 ORR phe” oh 


| came before me L. M. Knt. one of bis Majefhy': 
Fuſtice: of the Peace for this County, and hath this Day givn 
me ſuch reaſonable Satisfaftion as is required by ibe Statute in 
that Bebalf made, of his urgent Occafjon to travel ou Horſeback 
upon the next Lord's Day, from his Houſe, in, &c. in the Parh 
of, &c, in the County aforeſaid, to the Town of C. in the County 
of D. Theſe are therefore te certify, that. I hawe, according ts 
the Direction, of the Statute aforeſaid, given free Licence and Li. 
berty to the ſaid J. S. to undertake and perform bis ſaid Journy 
en the next Lord's Day as aforeſaid; hereby requiring you the 
Mayors, Bailiffs, Conflables, and other his Majeſty's Officers of 
the Peace, to permit and ſuffer the ſaid J. S. quietly and peace 
ably to travel on that Day thro' your ſeveral and reſpefive Ju 
riſditions, Liberties and Precindi, at his Diſcretion, withut 
any Moleſt ation or Diſturbance whatſoever. Given, &C. 


9. Mid. f. F Oraſmuch- as J. S. Gent, the Brarer bees, 


A Licence to travel by Water on the Lord's 
Day. 


10. London. Ora/muth as J. 8. E/q; &e. {as next above 
to) of his urgent Occafion to travel by Water 


en the next Lord's Day, from L. to R. in the County of Surry; 


and to uſe and employ one or more Watermen with a Boat 
Wherry in his ſaid Voyage : Theſe are therefore to certify, that 
T have ( according, &Cc.) given free Licence, &c. to the ſaid 


J. S. to undertake, &c. on, &c. Hertby requiring you tht ſaid 


Mayors, &c. to permit, &c. the ſaid J. 8. quietly, &c. 1 
perform bis ſaid Journey on the next Lord's Day as afareſaid: 
And to uſe and employ any Boat or Wherry with Watermen 4 
bir Diſcretion, without any Meleftation or Diflurbance what 
ever. Given, &c. 8 


A Warrant 


n in. MS. £7, » 


A Warrant to diſtrain for a Church Tax. 


, 


11. Eſſex, ſſ. Hereas Complaint hath been made unto us 

W by A. P. of, &c. Churchwardens of the 
aid Pariſh, that C. D. E. E. go &c... aforeſaid, have refuſed 
or nglided to pay the Sums of Money aſſed upan them, for and 
towards the Reparation of. the. Pariſb Church. of, &C;. aforeſaid, 
viz. the ſaid C. D. the Sum of 108, and the ſaid E. F. the 
Sum of 53. tho the ſaid Minen. Was legally. made : Theſe 


art therefore in bis Majefly's Name to command you,' that. you, 


— 


To the Churchwardens of the Pariſh of, &c. or either of 


Q. If this be 
Law, for it 
be doubted whe- 
ther theſe are to 
be recovered an 
where but in 


Spiritual Court. 


or am of pan, do Tevy the ſaid. ſeveral and reſtecbius Sams rx 


105. and 58. by Diſiecſi and Sale of the ſeveral and reſpacti ve 
Goods of tht Jaid C. 9. "and E. F. Da to them — 
the Overplus, if any be, after the ſaid ſeveral Sum, and the 
Charges of the Diſtreſt dedutted, and in Caſe. there be no Goods, 
qubereef 4 ſufficient 5 wh may be taten, that then you do cer- 
tify the ſame to us, that 145 5 further Proceedings may be made, 
a1 to Fuftice appertains. . Given, cee. 


A Warrant to apprehend a Perſon for ma 


* 


king a 


” 


Diſturbance: in the Church, and abuſing the 


the County of D. or either of them. 


12. Eſſex, ff. 

ca? -3 have made Oath before me, that E. F. 
of your Paris, on Sunday the Day, &c. of this Inflant, &c. 
did go into the Pariſh Church of, &c. in the County afore/aid, 
and there. in Time of Divine Service make a. great Noiſe and 
Difurbance, and particularly called G. H. &c. Raſcal and 
other unbecoming Names, and bade him get him gone out of the 


ſaid Church, as having no Bufineſi there, to the Interruption of 


Divine Service, and that the ſaid E. F. was guilty of indecent 
and irreverent Language to Mr. |. L. Recter of the ſaid Church 
who was then and there diſcharging his Duty, and of other 
Miſdemeauors, tending to the Breach of the Peace, and the Con- 
tempt of Religion: Theſe are therefore in his Majefly's Name to 
command you to apprehend the ſaid E. F. and bring him before 
me, or ſome other Tuftice of Peace for this County, to anſwer 
what i objeted againſt bim as aforeſaid; and that you do re- 

guire 


To the Churchwardens, and Conſtable of the Pariſh of C. in 


Hereas A. B. of, &c. and C. D. of, &c. 624, 6. e. 4 


6 Ana. C. 21+ 


7 Ann © 17. 


7 Ann. c. 17. 


: b d &. 


» Stop-blocks of Wood, with a Plag rn 1 


' avbereby they have incurred a Forfeiture of I 791 12 are og 
fore to require you to levy the faid Sam of 101. Apache 


« Moiety thereof to, &c. who informed us of the ſaid 


A Warrant for an Bis Loeper to decor 


for the ſaid City of London, That C. K. Engine» Keeper, ti 


-Paviſh Law. Chap. 31 
quire the ſaid E. F. to bring with him aus ſufficient Suretie: u 


enter inis 4 Recogniſance for his Appearance at the next C. 
neral Duarter Seſſions, to be myo me + to 1 


A Warrant againſt Churchwardens for not. fixing 
Stop- blocks. 


Ts ihe Conktable; Me... ut; 


13. London, @ Hereas A. B. and C. D. Churcuw 


dens of the Par of, Kc. have len 
duly convicted before us, of a Default in not placing and fixin 


the Mater rl in the ſaid Pariſh of, &c AR of Par 


fiament direfs, (or not keeping in R EL T3! 
Extinguiſhing and Prevention of Fire, as 


Sale of Goods of the ſoid C . and that * 
3 


the other Moiety to the Overſeers of the Poor of the ſaid Pari 
of, &c. And for the Uſe of the Poor there. _ &e. 


30 Shillings, Cc. 


To the Coaltable, Ee. 


14. London, fl. Hereas dus Pro hath * made on 1 
Day of the Date hereof before us, G. D. 
and F. R. two of his Majeſty's F uftices of the Peace, in and 


frft bring in @ Pariſh Engine, io belp to extingaiſh a Fin, 
aubich lately happened in the jaid Parifh, which Engine was thin 
in gaad Order, and compleat, with 4 Socket, Noſe, and Leather 
Pipe, by Reaſon whereof the Churchavardens of the ſaid Parib 
ht ta baue paid unto the ſaid C. R. the Sum of Area rot 

: to the Statute in that Caji made and provided, but 
butberto made Default in Payment tber. 795 are therefore 
to require you to le the ſaid Sum of 308. Diſreſ and Sul 
2 the Goods of the ſaid Churchwardens, and that you” pay thi 
. R. n *. 
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An Indictment for .Striking with a Weapon in a 

| 2 $07 $2329 Church-yard.- | oy | | ES : 

| a Eſlex, we. WW HE Jurars, Ac. that J. O. of D. 6 El. & 4 
| ; - the nineteenth Day of December in 

the Year of | the Reign, &c. by Force and Aru at 
H. in the aforeſaid County, in the Charch-yard of the Paris 
Church of H. aforeſaid, malicioufly did draw his Dagger a 
one R. N. of H. aforeſaid, Yeoman, and with the aforeſuid 
Dagger, the ſaid R. N. then and there in the Ohuzithyard 


afareſaid did frite, againft the Peace of a ſaid S e Lord 
the King, and again the Form of the Statue in ſusb Caje made wy 
ard proviaed. 6, 29297108" þe vfk-4 * 7 Imre L bs PM 
e VA eg" 0111466663 
— ph nanngtnngenenntnennmnteneenhne ro 
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_ © Of the Overſeers ef the Poor. 


1. O ſuccour the Diſtreſſed is a great and God like AR, The Poor 0 
and to relieve the Poor is our Duty, both by the where in a more 
Laws of God and Mans and yet in no Kingdom or Nation, deten ban Con- 
are the Poor in a more deplorable and ſcandalous Condition England. 
than in Great Britain; inſomuch as they are often ſeen ſtatving | 
in the very Streets, though the Rich hve no where in greater 9 
Plenty. But though | this Nation lavguiſhes in nothing 'more Yer no Remedy 
than in the Miſeries and Increaſe of bur Poor, vet has there hitherto found 
never been found any Method to prevent, or eifectually to re- for it, 
medy that Exil. : OT T1945} n Eye 
2. 'Tis true, the Cries of the Poor have pierced the Bars The beſt Way 
and Breaſts of ſome of the greateſt and beſt Men in the King- . ——_— 
dom; my Lord Hale in patticular, whoſe Memory will de- piakagament el 
ſcend with Veneration and Bleflings to lateſt Poſterity, has ta- a Corporation to 
ken the Pains to write a Treatiſe on Purpoſe on. this Subject; be erected an 
and Sir Joſiah Child has, in his Treatiſe of Trade, ' propoſed FPurpaſe. 
Metheds for the Relief of the Poor; and both of them agree | 
in this, that the beſt Way to reheve the Poor is to put that 
whole Affair under the fole. Care and Management of an In- 
corporate Body of Gentlemen aud others, who would: make it 
their Buũneſs duly and truly to mind and ſuperintend the ſame. 
Jo order to this, I have ſeen a Scheme, whereby it is pro- 
poſed, that his Majeſty ſhould, purſuant to an AR of Parlia- 
| | ment 


. ment in that Behalf to be made, iſſue under the Great Seal, 
into each County of this Kingdom, his Letters Patent, thereby 
incorporating ſeveral Gentlemen and others, WhO ſhoald have 
under their tole Inſpection and Management not only the Re, 
lieving all the Poor, but alſo the Mending of all the Road 
and Highways in every County. And by this Scheme it doe, 
plainly appear, that in a few Years there would not be ons 
poor Perſon who was able to. work, who would want x; 
nor one bad Way capable of being made good; nor one Hurm- 
pike leſt ĩn the whole Kingdom. And this without any greater 
Tax or Rate than what is actually raiſed. for the Poor aud 
| Highways. F ea 
Formerly tbe 3. Before the Reformation, there was no great Occaſion for 
3 relieved by any Law on Account of the Poor, becauſe in the early Ages of 
House gc. Chriſtianity there ſeemed a pious Contention among the Faich- 
: ful, who ſhould firſt bring their Offering to the Church : And 
the Biſhop, to whom the Charge of Souls was committed, was 
for that Reaſon thought the fitteſt Perſon to be -intruſted with 
thoſe Oblations; a fourth Part of which was allotted for the 
Relief of the Poor, as has been before obſerved. 3 
4. And in after Ages, when ſeveral Monaſteries and Reli. 
gious Houſes were founded and plentifully endowed, the Poor 
were there ſufficiently relieved, till all thoſe Houſes were dif- 
ſolved ; out of which Ruins ſprang up, in a few Years, a nu- 
merous Increaſe of Poor, whoſe Miſeries and Neceſlities pro- 
duced the Statute of 43 Elix. c. 2. 80 that the Overſeers. of 
the Poor (of whoſe Office I am now to treat) owe their very 
Creation and Being to this Statute, which having neverthelels 
been found in many Reſpects deficient, hath from Time to Time 
produced ſeveral others to the ſame Intent; of all which I ſhall 
proceed to take Notice. But becauſe the Office and Duty of 
the Overſeers of the Poor is ſo blended and mixed with the 
Poor themſelves, that they are inſeparable, and that it is im- 
practicable to treat of one without the other, I ſhall proceed to 
ſet forth the ſeveral Statutes now in Force, which concern the 
Poor, and after add, in alphabetical Order, what I have to 
ſay further concerning them. 3 
Two Sorts of 5. The Poor may be divided into two Sorts, vix. iſt, 
Poor. Thoſe who are willing, but are not able to work. 2d, Thoſe 
Statutes about who are able, but not willing to work. The Statutes relating 
each Sort of to the firſt Sort, are 43 El. c. 2. 1 Fac. 1. c. 25. 7 Jac. 1. 
them, c. 3. 3 Cor. 1. c. 4 13 14Car.2.c. 12. 1 Jac. 3. 
c. 17. 384, M. c. 11. 869. z. c. 30. 98 
10 M3. c. 11. 2 Ann. c. 6. 4 5 Ann. c. 19. 12 A. 
c. 18. 5 CG. 2. c. 8. 96. 1. c. 7- The Statutes relating to 
the ſecond Sort, are 5 El. c. 4. 18 El. c. 3. 7 Fac. 1. c. 3 
& 4. and 21 Fac. 1. c. 27. 3 Car. 1. c. 4. 13& 14 
Car. 2. c. 24. 10 C11 /. z. c. 11. 1112.3. 2 
| ' I 0 


"ye 
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Ann. c. 13. 5 Ann. C. 32. 12 Ann. C, 23. : 5 C. 1. e. 19. i 
Df all which in their Order. DHM. Ee 
6. And firſt, By 43 EI c. 2. Chuichwardens, and two, 43 El. e, 2. 
hree or four Inhabitants of a Pariſh, to be named in Caſfer 
eek, or within'a Month after, under the Hand and Seal of 
„o or mote Juſtices (Qor. unu:) ſhall be called Overſeers of Overſeers of the 5 
he Poor, and ſhall, with Conſent of the faid two Juſtices, Door me bs 
ike Care to ſet poor Children to work, and all other Perſons ,.q, e. 
ot able to maintain themſelves, by raiſing weekly by Taxa- 3 A 
jon of every Inhabitant, Perſon, c. a convenient Stock to de 
ork upon, and alſo Money for relieving the Aged and the 
mpotent, and for putting out Apprentices. 1 k TP” 7 
7. Overſeers muſt meet once every Month in the Church, When to meet, 
Won Sunday after Divine Service in the Afternoon (unleſs hin- 4 . 
dred by, Sickneſs or other juſt Excuſe, to be allowed by two 
aſtices) to conſider of the Poor's Wants, and muſt within 
four Days after their Year is expired, and other. Overſeers: 
named, yield an Account to two Juſtices of Monies by them 
received, or rated and not received, and deliver over What 
remains to Overfeers that fucceed them. Forfeiture of twenty 
hillings for not meeting as aforeſaid, or being otherwiſe. 
negligent in their Office, Where a Pariſh is not able to 
relieve themſelves, two - Juſtices - ( Duorum unn) may tax 
other Pariſhes and Places, and the Hundred, if neceſſary: _ 
Quarter-Seffions may tax the County in Patt, or in Whole, 
at their Diſcretions. Two Juſtices, on Refuſal: of Payment 
of the Rates aſſeſſed and allowed by two Juſtices, may grant 
a Warrant to the Officers to make Diſtreſs and Sale. For 
want of Diſtreſs, Commitment till paid, and they may ſend 
to the Houſe of Correction thoſe who will not work when 
appointed thereto. Two Juſtices ( Qrum unus) may commit 
Chorehwardens and Overſeers refufing to account, there to 
remain till they will. Churchwardens and Overſeers may 1 Jac, 1. e. 25+ 
put out, with the Aſſent of any two Juſtices (Quorum uns) WF 
poor Children Apprentices, where they ſha]l ſee convenient: 
Boys till the Age of twenty four, Girls till twenty - one. or 
Time of Marriage. Officers may build (with Conſent; of the 
Lord of the Waſte, on the Waſte) Cottages for poor People, Ton | 
and may make Inmates, any Statute notwithſtanding, at the 1 
Pariſh Charge. Theſe Houſes muſt be imployed only for poor 8 | 
and impotent Perſons, on Forfeitures contained in 31 CI. c. 7. 
Perſons aggrieved by Officers Aſſeſſment, may complain to 
Quarter. Seſſions who ſhall take Order therein; Father, Grand- 
father, Mother, Grand · mother, and Children of Poor, who 
cannot work, to be. aſſeſſed. towards their Relief (if of ſuſſi- 
cient Ability); Quarter-Seſhons may take Order herein. Per- 
ſons ſo rated by Juſtices, ſhall forſeit 20 s. for every Month 
they fail of Payment. Officers in Corporations have = 5 
ority 


\ 
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5 Pariſh Law. Chap. 32 
thotity as Juſtices for the County. See the Method where x 
Pariſh extends itſelf into two Counties or Liberties. | Juſtices 
not naming Overſeers forfeit five Pounds. Juſtices Forfeiture 
to be levied by Quarter-Sefſions. All Forfeitures in this A0 
for the Uſe of thg Poor, to be levied by Churchwarden er 

_ © Overſeer, by Warrant from two Juſtices, e. within their Li. 
mite, by Diſtreſs and Sale, or Impriſonment till paid. 
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At what Time 8. At Exfter Seffions yearly, two Juſtices or more ſtall 


Pariſhes are to rate every Pariſh at a certain Sum to be paid weekly (na 
be rated towards more than fix Pence, nor leſs than a Half-penny) towards 
Relief of poor Refief ef poor Priſoners in B. R. Marſhalſea, Hoſpitals and 
1 Alms-hooſes. Every Pariſh, one with another, to pay not 

* ' © above two Pence yearly; which Sum fo taxed ſhall be af. 
feſſed by the Pariſhioners within themſelves ; in Default, by 

the Chyrchwardens and Conftables of every Pariſh. On Re 

ſuſal to pay, one Juſtice may levy by Diſtreſs,” or for Want 

may commit, rc. 205. at the leaſt "ſhall be gathered out 6f 

every County for B. R. and Marſhalſea, which Sum the 

Church wardens ſhall collect and pay the High Conſtable quar. 

_ terly, who muſt pay it to the Treaſurer, and the Treaſurer w 

the Lord Chief Juſtice. Surpluſage of Money remaining it 

Stock of any County, by the major Part of the Juſtices t 

be beſtowed ſor the Relief of poor Hoſpitals of that County, 

or thoſe that loſe by Fire or Water,. and other charitable 

Purpoſes. Chorchwardens neglecting their Duty forfeit 20. 

and the High Conſtable 207 to be levied By the Treaſuret, 

and employed to charitable Uſes compriſed in this AR. Tres. 

ſurer neglecting his Duty forſeit 3 J. to be levied by ayy two 


| ; ; | | : 
1 Jac. 1. c. 23. 9. By the Statute 1 Jac. 1. c. 25, All Perſons to whom 
the Overſeers of the Poor ſhall (according to the Statute d 

43 EL c. 2) bind any poor Children Apprentices, may tike, 

recoive and keep them as Apprentices. * 33 | 
Jac. 1. c. 3. ro. By Statute 7 Fac. 1. c. 3. Montes given to put poot 
ow Money Children Apprentices ſhall be employed in Corporate Towns, 
— vucing by the Corporations, and in other Places by the Parſon of 
Apprentices is to Vicar, together with the Conſtables, Churchwardens and Ober- 
be employed, &c. ſeers of the Poor, or the moſt Part of them; who ſhall not 
forbear or reſuſe to employ the ſame accordingly, on Pain to 
forfeit five Marks each of them ſo'making Default, to be di- 
vided betwixt the Poor of the Pariſh and che Proſecutor. But 
the Juftices cannot order a Sum for putting out a Baſtard Child 
an Apprentice. Camber. 448. Abe 

11. The Party receiving Money with fuck an Apprentice 

mult give pood Stcurity, by Obligation, to repay it at the End 

of ſeven Years. next enſuing the Date of the {aid Obligation, 

or within three Months next. after the End of the faid ſeven 
Years; and if ſuch Apprentice ſhall die within the oy 

| ears, 


* 


ears, then within one Year after his or her Death; and if 

Maſter, Miltreſs or Dame happen to die within the ſeven 
ears, then within one Year aſter their Death, ſo as the Mo- 
v may be imployed in placing the Apprentice with ſome othe 
the lame Trade, to ſerve out his Time, at the Diſcretion of. 
» Parties truſted as aforeſaid, The Money {6 given is to be 
mployed within three Months after the Receipt thereof; and 
there ſhall not be apt Perſons found to be Apprentices in 


Age of fltcen Years | 


13. The Parties ſo trufled: ſhall yearly in Eafer Week, 
within one Month after, . account before two or more of 


Money remaining ip their Havds, they ſhall - ſachs 
ccount (or within ten Days after) deliver the 2 
ki 2 4 l dne _ 

him, mi y the. ſai „or da any Thing 
to the Act, for which he cannot be puniſhed: by thi 
&, the Lord Chancellor or Keeper ſhall, upon i 
any Perſon, award a Commiſſion: to ſuch as he 
, to inquire, hear and determine ſuch Offences. 
ommiſſioners (ſhall find Money, fo miſemployed, 
Plates not Corporate, have Power to rate, raiſe and col - 


8 « 
4 


b 


On Breach of 
Fruſt, Lord 
Chancellor to iſ- 
ſve Commiſſion, 
&c 


f 
Fe 
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bere ſhall be an Houſe of Correction provided in every Shire 
o ſet Rogues and idle People to wor. 10 
16. The Juſtices in Seſßons ſhall, from Time to Time, ap- 

int a Governor for the ſaid Houſe, who ſhall have Power 

d et {uch Rogues and idle People to work, and to puniſt 
dem by moderate Whipping, or putting Fetter: or Gives n 
dem which Rogues and idle Perſons: ſhall not be chargeable- 
the County, nor have any other Allowance than what they 

ul deſerve by their own Labour. N Sethe 


* k. A... — 
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verſeers of 
Poor may let up 
any Trade, &c, 


13 & 14 Car. 2. 
C. 12. 


Who are to be 
accounted Poor 
of a Pariſh, &c. 
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Pariſh Law. Chap. 32 

17. The Governors of the Houſes of CorreAion ſhall have 
ſuch a Sum of Money yearly, as ſhall be thought fit by the 
moſt Part of the Juſtices of Peace in the Seſſions; the ſame tg 
be paid quarterly before-hand by the Treaſurers of the County, 
the Governors giving Security for their Continuance in the ſaid 
Service. | ' 

18. If the ſaid Governors ſhall not every Quarter-Seffiony 
yield to the ſaid Juſtices a true Account of all ſuch Perſons a 
ſhall be committed to their Cuſtody, or if they ſuffer any 
within their Charge to eſcape, or to be troubleſome to the 
County by going abroad, or otherwiſe, they ſhall incur what 
Fine the Juſtices in Seſſion ſhall impoſe on them. The Fine 
to be paid to the Treaſurers of the County, and by them to 
be accounted for. 35 | / 

1G. If any lewd Woman have a Baſtard which may be 
chargeable to the Pariſh, the Juſtices of Peace ſhall commit 
her to the Houſe of Correction, there to be puniſhed and ſet 
to work one whole Year; and if ſhe offend again, then fhe 
is to be committed again, there to remain till ſhe put in 
good Sureties for the Good Behaviour, and not to offend 
again. | 
_ -Perſons running away and leaving their Charge to the 
Pariſh, ſhall be deemed and puniſhed as incorrigible Rogues; 
and thoſe that threaten ſo to do (it being proved by tuo 
Witneſſes upon Oath before two Juſtices of Peace of the fame 
Diviſion) ſhall be by the ſame Juſtices ſent to the Houſe of 
Correction, there to be puniſhed as ſturdy Rogues, (unleß 
they put in ſufficient Sareties to diſcharge the Town) and not 
to be delivered, but at ſuch a Meeting as aforeſaid, or in open 
Seſſions. | 5 

21. By the Statute 3 Car. 1. c. 4. the aforeſaid Statute of 
2 Fac. 1. c. 25. is again continued and confirmed. And 
Churchwardens and Overſeers of the Poor, may, with Con- 
ſent of two Juſtices (Quorum unus) where there are two, if not, 
with the Aſſent of one Jultice, ſet up, uſe and occupy any 
Trade, Myſtery or Occupation, only for ſetting to Work, and 
better Relief of their Pariſh. 

22. By Statute 13 & 14 Car. 2. c. 12. Churchwardens 20d 
Overſeers of the Poor, complaining to one Juſtice within 
forty Days after any Perſons coming into their Pariſh to 
ſettle in any Tenement under 10/. a Year, may have ſuch 
Perſons removed (if likely to be chargeable) by two Juſtices 
(Aurum unn) of the Diviſion, Cc. to ſuch Pariſh where 
they were laſt legally ſettled, either as a Native, Houſholder, 
Sojourner, Apprentice, or Servant, for the Space of fony 
Days at the leaſt, unleſs they give Security for the Indemnity 
of the ſaid Pariſh, to be allowed by two Juſtices, Perſons 
aggrieved may appeal to Quarter-Seflions.. Perſons yy 
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with them a Certificate from the Miniſter, one Churchwarden, | Ly 
and Overſeer,” of having a Dwelling-houſe in their Pariſh; 
and their being Inhabitants there, may go into any other 
Place to work. And in ſuch Caſe, if the Perſons do not re- 
turn again to their Habitations when their Work is done, or 
if they fall fick while they are at Work, it ſhall not be 
deemed a Settlement, but may be removed by two Juſtices to 
their legal Place of Abode. © Perſons refuſing to go, or return- 
ing again; may be ſent by one Jultice to the Houſe of Cor- 
ion, and / paniſhed as Vagabonds. Churchwardens, &c. 

refuſing to receive ſuch Perſons, and to provide for them, one 
Juſtice may bind over ſuch Officers, for Contempt, to Quarter- 
Seſhons or Aſſizes. See the Act in Reſpe& to Corporations 
for erecting Work-houſes in London and Wi/minſter, We, and 
all other Corporations, and about the Government of them 
See alſo the Clauſe whereby Townſhips in Lancaſhire, Chehire, 
Derbyßßire, Torkfbire, Northumberland, Darbam, Cumberland 
and Weftmoreland, and other Counties, may provide for their 
Poor as Pariſhes do. This Statute is made perpetual by 
12 Ann. c. 18. except what relates to Corporations therein 
mentioned, to which the Act 22 & 23 Car. 2. c. 18. relating, 
and being expired, is not here treated of. 175i | 

23. In the ſame Act there is a Clauſe enacting, That Ju- 
ſtices of Peace in their Quarter · Seſſions may cauſe to be tranſ- 
ported Rogues, &c. duly convicted and adjudged ineorrigible, 
to the EA Plantations beyond Sea. 
24. By Statute 1 Fac. 2. c. 17. confirmed and —— 
and à Clauſe added, that the forty Days were to be accounted + 
from the Time of the Delivery of Notice in Wrizing, by the 
poor Perſon, of the Houſe of his Abode, and the Number of 
his Family, if any, to one of the Churchwardens or Over- 
ſeers, Le. * 0 034-20 v2 1 " : | 

25. Byz& 4 V & M. e. 11. forty Days Continuance ; & 4 W. & M. 
in a Pariſh to make a Settlement, ſhall be from Publication of <- 11. 
Notice in Writing, which he or dhe thall deliver of the Houſe be forty Nas, 
of Abode, and Number of Family. if any, to the Church - tlement to be 
wardens and Overſeers of the Poor; which Notice the ſaid accounted from 
Churchwarden, &c. if required, is to read or cauſe to be read the Notice givea, 
publickly, immediately afier Divine Service in the Pariſh “. 
Church, the firſt Lord's Day; the aid Notice to be regiſtred 
in the Poor's Account-Book, by the Officer aforeſaid. No 
Soldier, &c. or Workman employed in his Majeſty's Service, 
ſhall have a Settlement as aforeſaid, unleſs diſmiffed from his 
Majeſty's Service 40 7. Penalty -for the Officer aforeſaid re- 
fuſing or neglecting to read ſuch Notice z Conviction by two 
Witneſſes on Oath before one Juſtice, to the Uſe of the Party 
grieved; for Want of Diſtreſs, Commitment for a Month, 
without Bail. Officers aforeſaid neg/eRing io regiſter Notice, 

| L n 


forfeit 


gan L. F „Chap. 32 my 


breit b Dinning as beſtre, 40. to che uk of de hen, 
Perſons execu- th be levied s ch fore and committed a before. - Perſom 
ting a Pariſh executing any pubfick annual Charge in a Pariſh doriog ale 
eee 7 whole Mar, or whoi ſhall be charged wall, and 99 
_ f towards the public Taxes or: Levies of the-Pariths hall be 
dee med to have a legal Settlement there, though! N 
Writing -is delivered, or, c. Any unmarried P 
* having'a Child} tc. «that ſhall be lawfully biteg&ioto:ap 27 K 
lich for one Vear, ſudll alſo make a / Settlement without 
- being bound Apprentice by Indentare, and: ivhabiting in ay 
Town, Oc. ſuch Binding and Inhabitation +ſhalli bend 
Settlement without Notice. But M. Bi This is altered by 
Statue made 12 Aub. can 8: which ſeei belo-w. 
grieved may appeal to rs 2 Seſbons, WhO may fnaly 
determine. "> . | nan gast 211) Oe vp 
Pariſh Officers © 25. Chitchwardedl, We: refuſing to. rective aby = 
re:uſing to te- ſent by Order of two Juſtices; ſorſeit g L. to the Poa. uſ 
bebe Pariſh gem which the fad, Beflon in rembved Pref hy ur 
. << Wuneſſes on Outh before: any. Juſtice / oſ the County, hy by 
: Diſtreſs and Sale; for Want, io be committed for: forty: Days 
without Bail, Sc. A Bode ſhall be kept; every Patiſh 
wherein the Names of all thoſe-that receive Collechion. ſhall 
be regiftered with the Day » "omg when firſt admitted 0 
n b21i:212 bag bs n 190A baro 
Pariſhioners | 7. Pariſhioners i in E alter Week vearly, ud i# neceſſary, 
muſt yearly | vaſt meet in the Veſtry, and make. new Liſts fur the Poor, 
make new Lie, 2nd none but thoſe-in the Liſt allowed td-receiverAlms;" but hy 
Authority under the Hand of one Juſtice reliding in ſuch ba- 
iim, if any, or elſe near adjoining,” or by Order of Seſſom, 
except in Caſes of Plague and peſtilential Diſeaſes, c. Par 
riſhioners, except Alms· men, may be Evidence re 
A wardens, Sc. of their tmiſpendioy the Poor's Môney. 
s W. 3. 28. By Statute 8 &'g WV/:3:-ci:30. - Perſons 
= POR any Pariſh to inhabit, ſfiall at the fame. Time: bring a- Cer- 
wk ers. tifcate tothe Churchwardebs or Overſeers of the Pour of. the 
cate, dec. Badge, Pariſh, where ſuch Perſon hall come to inhabit, under the 
| Hands atid* Seals of the Chuichwardens, &c. of any _ 
Pariſh, or the major Part of them, or of Overſeets only. if 
there are no Churchwardens to be atteſted by two Witneſles, 
thereby owning and-acknowledging the ſaid Perſon mentioned 
in the Certificate to ſbe an Inhabitant legally ſettled in that Pa- 
riſh, c. Every Certificate being ſubſcribed' and allowed by 
two Juſtices, ſhall oblige the Pariſh to receiye and provide ſor 
the Perlon mentioned in the Certificate, together with the Fa- 
mily, as Inhabitants of that (Pariſh, whenever they ſhall be- 
come chargeable to, or forced to aſk Relief of- that Patiſh, 
&c. to Which ſuch Certificate was given, and then, and not 
before, it ſhall be lawful for any ſuch Perſon and his or her 
2 Children, 


- 


| * 
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bildren, h born in the Pariſh, (not having otherwiſe 
Saule le Settlement there) d bs nemored m the Pariſh, 
Fc. from whence ſuch Certificate was brought. Perſons re- Badge, - 
ceiring Ams Hall wear a Badge publickly on the right Shoul- 
tr Sleeve, with Wife and Children (ich Child only. excepted, 
2s ſhall be by, Officers of the Poor permitted to live at home, 
in order, to take Care of an impotent Parent); Perſons refuſing, 
2 ſhall 9 Complaint to one Juſtice have their Relief ſuſ- 
pended, abridged, or withdrawn, or may be {ent to the Houſe 
of Correction, for not more than one and twenty Days, to be 
whipped and kept to hard Labour, . Churchwarden or Over- 
ſeer Teng. 309 Perſon not having and wearing a Badge; 
being convicted on Oath of one Witneſs before one Juſtice, 
ſhall forfeit, 20 5. by Diſtreſs, Sc. by Warrant from one ju- | . 
flice, to the Poor and Informer. Juſtices at Quarter-Seſhons, Juſtices to award 
on Appeal to. them apout Settlement of any poor Perſon, or Caf“ on 4a Ar- 
on Notice. of Appeal, He, tho ſuch Appeal is not proſecuted, ***" ** - 
ſhall award Coſts for whom Appeal is determined, or to whom 
ſuch Notice did appear to have been given. Proof muſt be 
made of Notice to Perſons: ordered to pay Colts living out of 
the Juriſdiction, &c.; A Juſtice: of the County where ſuch 
Perſon-inhabits, on Requeſt to him made, with a Copy: of the 
Order and Colts prodyced, ſhall .cauſe Money to be levied by 
Diſtreſs, cc. ſor Want, Commitment for twenty Days. 
29. Perſons not having Child or Children ſhall not gain a 
dettlement in any Pariſh, unleſs they ſhall continue in a Ser- 
vice the Space of one whole Vear. Perſons refuſing to take 
Apprentices put to them, by 43 El. c. 2: forfeit. 10 J to be 
levied by Diſtreſs and Sale of Goods, by order of two Juſtices. | 
39. By Statute 9 & 10 W. 3. c 11. no Perſon/ whatſoever, 9 & 10 W. 3. 
who ſhall come into any Pariſh: by Certificate, ſhall by any Act Cite. 
whatſoever be adjudged to have procured a legal Settlement in i 
ſuch Pariſh, unleſs he ſhall really, and bona fide, take a-Leafe 
of a Tenement of the yearly Value of 10 J. or ſhall execute 
ſome annual Office in ſuch Pariſh, being legally placed in ſuch - - + 
Pariſh, Appeal againſt an Order for Removal to be deter- Removal. ' 
mined at Quarter-Seflions, and not elſewhere : Proviſo for Ju- ' * 
ſlices for the Liberty of S. A . N | 
31. By Statute 9 Geo. 1. c. 7. no Juſtice of the Peace ſhall 13 7. 
order Relief to any poor Perſop, before Oath be made before No J Rete l 
ſuch Juſtice of reaſonable Cauſe, and that the Perſon had ap- after Applicati- 
plied to the Pariſhioners at ſome Veſtry or public Meeting. on made to tha 
or to two of the Overſeers of the poor of the Pariſh, and was Veſtry, &c. 
by them refuſed to be relieved, and until the Juſtice hath ſum- 
moned the Overſeers to ſhew Cauſe why Relief ſhould not be 
given, and the Perſon ſo ſummoned be heard, or hath made 


ulc in got appearing. 
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n Puch Law. 
Poor ere to be 32. Perſons ordered by Juſtices to be relieved, are to be te. 
regiſtered in Pa- giſtred in the Pariſ Books, as thoſe who are to receive Col. 


— 
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1 rim Bob. fection, as long as the Cauſe for Relief continues, and ho longer; 
4 and nor Officer of any Pariſh (except upon emergent Occaſions) 
þ 1 ſhall bring to the Pariſh Account any Money he ſhall give to 
1 the Poor not regiſtred, on Pain of forfeiting 5 J. leviable by 
4 Diſtreſs by the Warrant of two Juſtices, for the Uſe of the 
* Poor of the Pariſh, at the Direction of the faid Jaltices. 
1 Pariſh Officers 33. Churchwardens and Overſeers of the Poor of any Pa- 
k | may purchaſe or Tiſh, with the Conſent of the major Part of the 3 
A 5 — may putchaſe or hire any Houſe or Houſes in the Pariſh or 
* ii 


Place, and contract with Perſons ſor the lodging, keeping ot 
employing of the Poor: and there they are to keep them, and 
take the Benefit of their Work and Labour for the better 
Maintenance and Relief of ſach Perſons. And in Caſe any 
Poor ſhall refuſe to be lodged, kept or maintained in ſuch 
Houſe or Houſes, he ſhall be ſtruck out of the Pariſh Books, 
and not to be intitled to Relief. F 
34. Where Pariſhes are ſmall, two or more of ſuch Pa- 
Fiſhes, with the Approbation of a Juſtice of Peace, may unite 
in purchaſing or biting H6dſes for the Purpoſes aforeſaid, 
And Churchwardens, c. of one Pariſh, with the Conſent 
of the major Part of the Pariſtioners, may contract with the 
Churchwafdens, &.. of any other Pariſh for the Lodging and 
| e 2h on eur I 
1 * 35." But no Poor, or their Apprentices, Children, &c. ſhall 
| gain 2 Settlement in the Pariſh, Town or Place, to which they 


Poor therein. 


- 
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ſhall be removed, by Virtue of this Act. 
| No Perſon gains 36. No Perſon ſhall gain a Settlement in a Pariſh by Vir- 
= Settlement by tue of any Purchaſe thetein; for which the Conſideration doth 


= es; undder not amount hen fide to 30 J for any longer Time than ſuch 


| Perſon ſhall inhabit in the Eſtate purchaſed, and then ſhall be 
liable to be removed to the Place where laſt legally ſettled. 
q Nor by paying to 35, Perſons taxgd to and daly paying the Rates to the Sca- 
— Highw<y%: vengers; or to the Highways, ſhall not thereby pain any legal 
8 Settlement in any Town or Pariſh. 85 1 
No Appeals tobe 38. No Appeal from any Order for Removal of any Poor 
| Powe de“ ſhall be proceeded upon at the Quarter. Seſſions, unleſs reaſon- 
| de. able Notice be given by the Churchwardens or Overſeers of 
the Poor of the Pariſh, making the Appeal, to the Church- 
wardens, Cc. of the Pariſh from which ſuch poor Perſon 
ſhall be removed; and if reaſonable Time of Notice be not 
given, the 'ſtices may adjourn the Appeal to the next Quar- 
ter-Seffions, | | 
39. If the Juſtices at the Quarter-Seſſions upon Appeal ſhall 
etermine in favour of the Appellant, they are to order the 
Appellant ſo much Money as ſhall be reaſonably expended by 
the Pariſh, on whoſe Behalf the Appeal was made, oe = 
03 | eliet 


„ — — 


And to order the 
Appellants their g 
Cuatges, EC, 


Chap. 32. Paridh Law. 3 , 


Relief of the poor P le, between the Time of undue Re · 
moval and the Determination of the Appeal ; to be recovered 
in like Manner as Coſts, and Charges upon Appeal are by 
8& gf, 3. 6. 30 * I „ ee od 

40. This is a ſhort Abſtract of all the Laws now in Being 
relating to the firſt Sort of Poor, wiz. Thoſe who-are willing 
but not able to work. We ſhall proceed to thoſe Laws: now 
in Being, which relate to the ſecond Sort, viz. Thoſe who 
are able, but are not willing.to work ; and ſhall begin wich 
5 Eliz. e. 4. b which it is enacted, that two Juſtices may 5 El. c. 4. 
warn all ſingle Perſons, under the Age of thirty Years, to go What Perſons __ 
to Service at a Time they ſhall limit; and any Woman above *) 21 

RE - go to Service 
the Age of twelve Years, and under Forty, being unmarried, by to Juftices, 
may, by two Jultices, be compelled to go to Service; and if &c. 8 
they refuſe ſo to do, and continue to live idly, having no vi- 
ſible Eſtate or a lawful Way to maintain themſelves, they may 
be ſent ta the Houſe of Correction, or bound over to the Seſ- 
ſions; and being ſo retained ſhall not. depart from their Ser- 
vice without one Quarter's Warning before two lawful Wit- 
neſſes, or ſome lawful Cauſe, to be proved before one Juſtice 
of Peace or Head Officer, on Pain of Impriſonment without 
Bail, by two Juſtices. * | 
41. None ſhall put away his Servant before the End of his 
Term without a Quarter's Warning ; nor no Servant, having 
ſerved if one City or Town, ſhall go to ſerve in another with- 
out a Teſtimonial; and the Servant that brings not [ſuch a 
Teſtimonial, ſhall be impriſoned till he procure: one: And if 
he do not procure one within one and twenty Days after bis 
Impriſonment, or ſhew a falſe one, he ſhall be whipped as a 
Vagabond; and the Maſter that retains a Servant without ſuch 
a Teſtimonial ſhall forfeit p 1. es 

42. Thoſe who work by the Day or Week ſhall continue What Hours 
at Work betwixt the Middle of March and the Middle of Labourers «re 
September, from Five in the Morning till een Seven and my to work 
Eight at Night, except two Hours allowM for Breakfaſt, ** . 
Dinner and Drinking, and Half an Hour ſor ſleeping ſrom 
the Midſt of May to the Middle of Auguſt; and all the ret of 
the Year from Twilight to Twilight, except an Hour and 
Half allowed for Breakfaſt and Dinner, on Pain to have one 
Penny defalked out of their Wages for every Hour's Abſence, 

43. None that take Work by the Great ſhall leave the fame And fall not 
before it be quite finiſhed, except for Nonpayment of his leave their Work: 
Wages, or other lawful Cauſe, on Pain of one Month's Im- reite Aan 
priſonment without Bail, and to forſeit 5 J. to the Party 
grieved, beſides his Colts and Damages, to be recovered at 
Common Law. 5 res e 
44. None retained in Service to work ſhall depart without \ 
Licence, on Pain of a Month's Impriſonment. | 
5 45, lf 
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Puniſhment of 


Servants affault- Taſtices of Peace or a chief Officer, by his own Confeſſion, or 


ing. Maſter or 
Miſtreſs, &c. 


cepted) as the Juſtices in Seſſions, or chief Officer and four of 
the diſcreeteſt Men in the Corporation ſhall think convenient. 


And of one re- 
fuſing to be 
bound Appren- 
tice, 


Remedy when 
an Apprentice 


runs into another ſuſtice of Peace, or head Officer, being a Juſtice of Peace, to 


County, 


,” 


18 El. c. 4. 
Two next Ju- 
ſtices may take 
Order about a 
Baſtard Child, 
c, 


Mother and Father with the Suſtentation thereof, by Payment 


1 
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45. If any Servant, or other, ſhall be convicted before two 


the Oath of two Witneſſes, to have aſſaulted his Maſter, Mi. 
ſtreſs, Dame or Overſeer, he ſhall be impriſoned: for one Year, 
or leſs, if the Juſtice or chief Officer ſhall think fit; and if 
the Party ſhall be thought to deſerve a more ſevere Puniſhment, 
then to receive ſuch open Puniſhment (Life and Member ex. 


46. Artificers ſhall work in Hay-Time and Harveſt, an 
Pain of being ſet in the Stocks two Days and one Night by the 
Conſtable, or he forfeits 40s. | 

47. If any Perſon fit to be an Apprentice refuſe to ſerve 

upon Demand, one Juſtice of Peace, Mayor or head Officer, 
unto whom Complaint ſhall be made, hath Power to commit 
him to Gaol, till he be willing to ſerve accordingly. But 
none ſhall be bound to enter into an Apprenticeſhip, other 
than ſuch as be under the Age of one and twenty Years. 
48. If there ſhall ariſe any Difference between the Maſter 
and the Apprentice, one Juſtice of Peace in the County, or 
Mayor, or head Officer in a' Corporation or Market-Town, 
ſhall have Power to reconcile it, if they can; if not, then to 
bind over the Maſter to the next Quarter-Sefſion, where the 
Juſtices of Peace, or any four of them, (Quorum unn] or the 
head Officer, with the Conſent of three of his Brethren, ſhall, 
upon Default found in the Maſter, in Writing under their 
Hands and Seals, have Power to diſcharge the Apprentice of 
his Service ; and if Default be found in the Apprentice, then 
to inflit ſuch Puniſhment upon him as in their Diſcretion 
ſhall be thought fit. ; 

49. When an Apprentice departs from his Maſter's Service 
into another County or Corporation, it ſhall be l:w#l for the 


dire a Capianggo the Sheriff or other chief Officer, for hi 
Apprehenfion ; and being taken, the ſaid Juſtice of Peace or 
chief Officer ſhall commit him to Gaol, till he give good de. 
curity that he will-honeſtly ferve out his Time. 

50. By Statute 18 F/. c. 3. the two next Juſtices ( Quorun 
tus) may take Order as well for the Puniſhment of the Mo 
ther and reputed Father of a Baſtard Child, as alſo for the 
Relief of that Pariſh where it is born, by charging the faid 


of Money weekly or otherwiſe. If two Juſtices adjudge 4 
to be the Father of a Baſtard, if the Child is a Baſtard, 4. » 
concluded by the Judgment of the Juſtices, and cannot falſify 
it, and ſay that he is not the Father; bis only Remedy is b 
Appeal; but if the Child was born in 7 


Chap. 9 . ich Law, | 9 


Jiets who have 
. kince deſerted, that Eretof 
we able to pradtiſe 
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adgment was coram, non 7 udice, and void ; and conſequently | 
Je Ren concladed by it. 1 % Nen 4. 
1. If the Mother and Father ow nat the Juſtices Or- 
der therein, they hall be impriſoned withour Bail, except be, 
ſhe or they give Security to perform it, or elfe to appear at 
the next Quarter-Seſſions, and alſo to abide the Order of the 


w 1 


if not, then to perform that made by che two Juſtices, | 
52. By Statute 7 Fac, 1. e. 4. Juſtices of the Peace ſhall 7 Jac. 1. c. 4. 


commit to the Houſe of Correction lewd Women which have And commit the 


other to the 


Baſtards that may be chargeable to the Pariſh,” there to be pu 9s » , 
niſhed and ſet to work ane whole Vear; and if they offend s ky Cor 
again, they wall not be enlarged without giving good Security” 


to offend no more. . 


63. By Statute 21 Jac. 1. 4. 27. It ſhall be Marder for a 21 Jac. 1. ej. 
Mother to conteal the Death of ber Baſtard Child, unleſs ſhe u. der for the 


Mother to con- 


can prove by ore Witneſs at leaſt,” that it was ſtill born. „„ 


54. By a Stat. 3 Car. 1. c. 4. all juſtices of Peace within of a Baſtard, &c. 
their ſeveral Limits and Seſſions, may do and execute all | 
Things concerning that Part of: 18 El. c. 3. which concerns 38. = * 
Baſtards, that by he Juſtices of Peace in the ſeveral Counties — 4 1 nog 
are by the ſaid Statute Iimited to be done. © two Juſtices can, 

55. By Statute 13 & 14 Car. 2: ec. 12. Conſtables, Head- 1 & 14 Car. 2. 
boroughs and Titlingmen, out of Purſe for Conveying Vaga- c. 12. Hor 
bonds, fc. to Holes of Correction or Workhouſes, they, the Conſtables, &c, 
Churchwardens and Overſeers of the Poor, and other Inhabi- rears ng 
tants of the Pariſh; may tax all chargeable by 43 Fl. c. 2. — oy 
which Rate being cqufirmed under the Hand and Seal by two paſſing Vagrants, 
Juſtices of Peace, tie ſaid Conſtables, &c. by warrant under &c. 
the Hand and Seal oftwo Juſtices, may levy it by Diſtreſs and 
Sale of Goods; madeperpetual by Stat. 4 2 An. c. 18. 

56, Churchwarden and Overſcers of the Poor where any Pariſh Officers 
Baſtard Child is born, may ſeize ſo much of the Goods and may ſeize the 
Profits of the Lands ofthe putative Father and lewd Mother, Effects of Pa- 
as two Juſtices of the Race ſhall order, towards Diſcharge of gs, 3 5 
the Pariſh, to be confirped at the Seſſions, Who may make an wi 
Order for the Churchwrdens, e. to diſpoſe of the Goods 
by Sale or otherwiſe, aqthey ſhall think tr, and receive the 
Profits of ſo much of thir Lands as ſhall be ordered by the 
vellions, | 125 5 

57. Perſons ſued for hat they do in Execution of this Act, 
may plead the General Nue, and give the Special Matter in 
Evidence, and ſhall hay treble Coſts if the Verdict be for 
them, or the Plaintif be nonſuit, or diſcontinne, a 

58. By Stat. 10% (51 V. 3. c. 11. all Officers or Sol- 1 & 11 W. z. 

in his Majeſty's Service, and have not c. 11. Soldiers 

ofore uſed, 'or Were Apprentices to, or — ph 
Trade, my top deen de MFC? up Trade, & 


* 
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or Occupation, or any other about Manafactures, wiz, ſuch u 
have been Apprentices, ' may ſet up ſuch Trade as fully as if 
they had ſerved out their Times ; and all others may ſet uy 
ſuch Trades as they are fit for, in any Town or Place where 
they were born; and if any ſuch Officer or Soldier be ſued fir 
the ſame, upon making it a to the Court where they an 
ſued, that they have ſo ſerved the King, they ſhall be found 
Not guilty ; and if the Proſecutors have a Verdict againſt then, 
or be nonſuit or diſcontinue, they ſhall pay to ſuch Officers ot 
Soldiers treble Coſts. | | | 
What Proof 59. The Proof of ſuch Service ſhall be by Certificate under 
they muſt bring the Hand and Seal of ſome Field-Officer, or two Commiſſon- 
been es Officers of the Regiment wherein the Perſon ſerved, or fome 
8 General Officer of the Army, or by the Oath of two credible 
Witneſſes. | | | 
| 60. Perſons producing a falſe Certificate, and thereof con. 
victed, ſhall ſuffer three Months Impriſonment, and loſe the 
Benefit of this Act. | ö 
61. By Statute 22 Geo. 2. All Officers, Mariners and 80l. 
diers, Who have been at any Time employed in the King 
Service, ſince his- Acceſſion to the Throne, and have not fince 
deſerted the Service, may exerciſe any Tr;de in any Town in 
Great Britain or Ireland. © 5 ; 
This Act not to prejudice Oxford or Cembridge Univerſitie, 
| or give Liberty to ſell Wine there withoit Licence. 
Search for 62. By Stat. 22 Geo. 2. Any Pariſh Officer, or two or more 
Gunpowerzr. Houſholders, may demand a Warrani of two Juſtices for 
ſearching in the Day. time for Gunpowler kept in Quantitis 
contrary to that At, —— which ſee at arge. 
A Man may become impotent by tle Charge of his Chil- 
dren, Comb. 321, 


ö 
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CHAP. III. 
Of Vagrants or Iagabondi. 


1. TD Efore the Statute 12 Ann. c./23. there were many Ads 
of Parliament made for rdieving the Publick from 
Of the conſtant the great Inconvenience occaſioned by idle People, who ha | 
Growth and vying, or uſing no honeſt Means of livelihood, wander - 
Supply — broad, and by begging, or other blameble Practices, live up- 
England. on the miſtaken Charity, or Unwarineſſof others. Theſe (in- 
| Read of affording a conſtant Supply tothe Gallows, and for 
Tranſportation to our American Colonie) might be made _— 
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to themſelves ountry at home, if only a rea- 
ful Te Degree of Vigilance in our Magiſtrates in the Coun- 
ties, Cities and Boroughs, and of the Pariſh Officers in their ſe- 
veral Diſtricts, was exerted in Execution of the Laws. The 
great Increaſe, of this Sort of People has been made apparent 
Within the laſt ſeven Years, before the fixth Edition of this 
Book, Anno 1746. When (although many Thouſands of able- 


bodied Land-men entered voluntarily, or were preſſed on Board 


his Majeſty Fleet) there has been a Recruit or Augmentation 
of the Land- Forces to the Amount of ſixty Thouſand Men or 
upwards: And although it may be very true, that many have 
been induced to inliſt, through the Deadneſs of Trade in the 
Time of War, and Scarcity of Proviſions, yet the Gentlemen 
who bear Commiſſions in the Foot Service will be found to con- 
cur in the general Character of their Recruits, viz. That they 
are ſcarcely good for any Thing elſe ; that they abhor Induſtry, 
and not many of them ever got their Bread in their Countries 


regularly and conſtantly by their Labour. We have, as is 
faid, often endeavoured to cure the Body Politick of this Evil. 


an Evil, in ſome Degree owing to Liberty, and better endured 
than cured by deſtroying or impairing that Cauſe of it. But 
it being found by Experience that all former Laws were inef- 
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ſectual, the Statute 12 Ann, e. 23. was made to reduce them Stat. 12 Anne 
all into one Act, and to repeal ſeveral of the former Laws ch. 23. inef- 


therein mentioned. This Statute after the Experience of five f*Qual- 


and twenty Years, being alſo found ineffectual, in the 13th of 
his preſent Majeſty, another Act hath been made, which (by 
the laſt Clauſe of it) repeals that of 12 Ann, but enacts, that 


all the Acts therein mentioned to be repealed, are declared to 


be, and continue repealed. This was Sat. 13 Geo. 2. c. 24. 


| intitled, An Ad for amending and inforcing the Laws relating to 
Rogues, Vagabonds, and other idle and diſorderly Perſons, and 


for reducing the ſame into one Ad of Parliament; and alſo for 
amending the Laws for erecting, providing and regulating Houſes 
of Correction. But this Act having been alſo thought defec- 
tive in ſeveral Parts of it, hath been fince repealed by Szar. 
17 Geo. 2. c. 5. intitled, An Ad to amend and make more ef. 
feual the Laws relating to Rogues, Vagabonds, and other idle 
and diforderly Perſons, and to Houſes Correction. 


2. This Act (17 Geo. 2. c. 5.) recites, that the Number Stat. 17 G. 2. 


of Rogues, Vagabonds, Beggars, and other idle and diſorderly 2. ** 


derly Pei ſons 
deſcribed, 


Perſons, daily increaſes to the great Scandal, Loſs and An- 
noyance of the Kingdom; and then it enacts, that all Perſons 
Who threaten 'to run away, and leave their Wives or Children 
to the Pariſh ; and all Perſons who unlawfully return to the 
Pariſh or Place from whence they have been legally removed 
by Order of two Juſtices of the Peace, without bringing a 
Certificate from the Pariſh, c. whereunto they belong ; and 


Perſons, 
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Highways or Paſſages, to beg or gather Alms in the Pariſhs, 
Oc. where they dwell, ſhall be deemed idle and diſorderly 


coneiction by 
one Juſtice. 
Puniſhn ent. 


Any Perſon may | | | 
apprehend ſuch * any ſuch Perſons going about from Door to Door, or placing 


as in Se. 2. 


| Puniſhment as Rogues and Vagabonds are made liable to by thi 


Reſiſting or 
eſcaping to be 
puniſhed as 
Rogues, &c. 
$5. to Perſon 
apprehending, 
How levied. 


. Overſeer's Goods; and the Overplus (if any) after the Charges 


Rogues and Va- 
gabonds de- 
ſcribed. 


Part therein, not being authoriſed by Law ; all Minſtrels, Jug 


Phy ſiognomy, Palmeitry, or like crafty Science, or pretending 


the Perſons in any ſuch Pariſh or Place fo apprehending them, 


Interludes, and Perſons who for Hire, Gain or Reward, att, 
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Perſons, who not having wherewith to maintain themſelye, 
live idle without Employment, and refuſe to work. for the dn 
and common age given to other Laboùrers in 8 ike Work 
in the Pariſh,” &c: where they then are; and Perſons going 
about from Door to Door, of placing themſelves in-Strees, 


Perſons; and being convicted before one Juſti by his own 
View, or by their own Confeſſion, or Oath of one credible Wit. 
neſs, he may commit them to the Houle of Correktion, there 
8 to hard Labour for any Time not exceeding one 
_— n SL Et 
3. Any Perſon may apprehend and carry before a Juſtice 


themſelves in Streets, &c. And if they reſiſt or eſcape fron 
the Perſon apprehending them, they ſhall be ſubject to the fame 


AQ. And the Jaſtice, by Warrant under Hand and Seal, nuy 
order any Overſeer of the Poor of the Pariſh, &c. where ſuch 
Offetder was apprehended, to pay the Sum of five $hilliogs to 


for every Offender ſo apprehended. And it ſhall be allowed 
him in his Account, producing the Juſtice's Order, and a fe- 
ceipt under the Hand of the Perſon or Perſons to whom ſuch 
Sum was paid. On Oath before the ſaid Juſtice, that the Over 
ſeer neglects or refuſes ro pay the ſaid Sum, he may by War 
rant, &c. order it to be levied by Diſtreſs and Sale of the 


of ſuch Diſtreſs ſatisfied, ' ſhall be returned to ſuch Overfeer, 
and in this Caſe he ſhall not be allowed it in his Account. 

4. The Reader may obſerve, that the two foregoing Sec 
tions relate to a Sort of People whom this new Statute has df 
ſtinguiſhed by the Name of idle and diſorderly Perſons, a be 
ing the loweſt Claſs of Offenders in this Kind. The next or 
middle and ſecond Claſs, is that of Rogues and Vagabond; 
and by this Statute, all Perſons going about as Patent-Gatherer, 
or Gatherers of Alms, under Pretences of Loſs by Fire, « 
other Caſualty ; or going about as Collectors for Priſons, Gaol 
or Hoſpitals ; all Fencers and Bearwards, common Players af 


repreſent, or perform, or cauſe to be afted, repreſented, t 
performed, any Interlude, Tragedy, Comedy, Opera, Play, 
Farce, or other Entertainment of the Stage, or any Parts ct 


lers, Perſons pretending to be Gypſies, or wandering in de 
Habit or Form. of Egyptians, or pretending to have Skill in 


to tell Fortunes, or uſing any ſubtil Craft to deceive and _ 
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on any of his Majeſty's Subjects; or playing or betting at any 
unlaivful Games or Plays; Perſons who run away and leave 
their. Wives or Children, whereby they become- chargeable to 
any Pariſh or Place; petty Chapmen and Pedlars wandering 
abroad, not being duly licenſed, ' or otherwiſe authorized by 
Law; and all Perſons wandering abroad, and lodging in Ale- 
houſes, Barns, Out- Houſes, or in the * Air, not giving a 
Account of themſelves; and all Perions wandering abroad 
and begging, pretending to be Soldiers. Mariners, ring 
Men, or pretending to go to work in Harveſt; and all other 
Perſons wandering abroad and begging, are. to be deemed 
Rogues and Vagabonds. But this is not to extend to Soldiers Exception for 
wanting Subſiſtence, having lawful Certificates' from their Of Soldiers and 
ficers, or the Secretary at War, or to Mariners or Seafaring Mariners, &c. 
Men, licenſed by Writing under Hand and Seal of a Jultice, 
Cc. (ſetting down the Lime and Place of their ing or 
Diſcharge, and the Place to which they are to paſs, and the 
Names of the chief Towns or Places through which they are 
to paſs, and limiting the Time of their Paſſage) while they 
continue in the direct Way to the Place to which, &c. and 
during the Time limited ; or to Perſons going abroad to work 
at lawful Work, in the Time of Harvelt, fo that they carry 
with them a Certificate in Writing, ſigned by the Miniſter, and 
one of the Churchwardens or Chapelwardens, or one of the 
Overſeers of the Poor of the Pariſh, &c. where they inhabit ; \ 
declaring that they have a Dwelling- Houſe or Place there, in 
which they inhabit, 8 97 | 
5. The Reader may obſerve, that the Offenders deſcribed nigerence be- 
in the fourth Section above, are of an higher Nature than thoſe tween Offenders 
deſcribed in the ſecond Section; and the Offenders are there- of the firſt and 
fore enafted to be deemed Rogues and Vagabonds, whereas — my 
thoſe in the ſecond Section were only to be deemed idle and 
diforderly Perſons. Thus (in the ſecond Section) Perſons who 
threaten to ran away, and leave their Wives and Children to 
the Pariſh, are Offenders of an inferior Claſs to thoſe who (as 
in the fourth Section] actually do run away, and leave, &c. 
Again, in the ſecond Section, Perſons who not having where 
withal to maintain themſelves, live idle, and reſuſe to work 
at the aſual Wages, are Offenders of a Claſs inferior to thoſe 
who employ themſelves in fraudulent or vicious Practices, for 
their Livelihood, as Impoſtors in collecting Charities, Fencers, 
Bearwards, Players, Juglers, Fortune-tellers, &. Again, in 
the ſecond Section) People who beg in their own Pariſhes, ate 
Oſtenders in 'a lower nd Teſſer Degree than thoſe who in the 
fourth Section) wander abroad, and lodge in Alebouſes, Barns 
and Out houſes or the open Air, not giving a good Adcount of 
© phemſelyes ; or wander abroad and beg. 


> pda wer 
6, Having 
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Incorrigible 6. Having in the fifth Section, in ſeveral Inftances, ſhewn 
Rogues c- the Difference in Degree between. the Offenders of the lower 
bel. and the middle Claſs, the Reader may the more clearly per- 
ceive how they ſtill differ from thoſe of the higheſt and 0 

Claſs, which this Statute, in the next Place, takes Notice of, 

wiz. Incorrigible Rogues; this Branch begins with End- ga- 

therers offending againſt an Act made in the 13th Year of hi 

late Majeſty King George the Firſt, intitled, An A#- for the 

better Regulation of the Woollen Manufa#ure, and for preventing 

Diſputes amongſt the Perſons concerned therein; and for limiting a 

Time for proſecuting for the Forfeiture appointed by an Ad of the 

12th Year of his Majeſly's Reign, in Caſe of Payment of the 

Warkmens Wages in any other Manner than in Money, being con- 
victed of ſuch Offence; and Perſons apprehended as Rogues or. 

Vagabonds, and eſcaped from the Perſons apprehending them, 

or refuſing to go before a Juſtice or Juſtices, &c. or to be exa- 

mined upon Oath befote ſuch Juſtices ; or refuſing to be con- 

veyed by any ſuch Paſs as in this Act after directed, or know- 

ingly giving a falſe Account of themſelves on ſuch Examina- 

tion, after Warning given them of their Puniſhment; all 

Rogues or Vagabonds who ſhall break or eſcape out of any 

Houſe of Correction, before the Expiration of the Term for 

which they were committed, or ordered to be confined by Vir- 

tue of this Act; and Perſons who, after having been puniſhed 

as Rogues and Vagabonds, and diſcharged, again commit any 

of theſe Offences; all theſe are to be deemed incorrigible 

| Rogues, within the true Intent and Meaning of this Act. 

Difference be- 7. The Reader may obſerve upon the ſixth Section, that 
tween Offenders (except the End- gatherers) the Perſons, who are enacted to be 
of the third or deemed incorrigible Rogues, are Perſons who, to their being 
higheſt Cle Rogues and Vagabonds before, or lawfully queſtioned or pro- 
mo former, ſecuted as ſuch under the Terms of this Act, have to ſuch their 
Oſtences ſuperadded ſome other groſs Act of Miſbehaviour, as 
eſcaping from a lawfal Arreſt for this Purpoſe, or refuſing to 
be ameſnable to the Law; or repeating their former Offences, 
or others of equal Degree or Malignity. The Juſtice is ex- 
preſly directed by the Act to warn them of the Danger of 
giving a falſe Account of themſelves, on their Examination be- 
fore him ; a Piece of Lenity more agreeable to the Mercy of a 
Britih Legiſlature, than proper or competent to the Nature of 
the Offence which it is intended to prevent: For when a Vaga- 
bond, being put under the ſolemn Obligation of an Oath by a 
Magiſtrate, ſhall appear ſo profligate and hardened, as to for- 
ſwear himſelf, equally defying all Laws Human and Divine, 
and believing the Omnipreſent and Omniſcient to know as lit- 
tle of him as the Juſtice of Peace doth, it ſhould ſeem a Benet 
to the Publick to ſend ſuch a Perſon out of the Kingdom, to © 
Country thinner of People, where he could do leſs _— 
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and be more eaſily compelled to apply himſelf to Labour. The 
before — 1 — of 13 G. 1. ſo ſar as relates to the 
Deſcription of End- gatherers, being the. firſt Species of incor- 
rible Rogues above, $82. 6. is as follows, ui. Perſons who 


(after the firſt Day of 7ane 1727.) are found collecting. buy- End-gathers, . 


ing, receiving, or any Ways carrying or conveying Ends of 
Yarn, Weſts, Thrums, Short Yarn, or other Refuſe of Cloth; 
or other Woollen Goods, or Goods mixed with 


Wool, (Flocks and Pinions only excepted) in any Bag or Bage, 


or other Convenience for carry ing ſuch Ends of Yarn,” en 
And by the ſaid former Ad, wiz. 13 G. 1. any Conſtable, 
Sc. by Warrant of one Juſtice, may ſearch and examine ſuch 
Perſon and Bag, &c, And if on Search he finds on or with 
foch Perſon any ſuch Ends, Ic. he is to carry him or her 
before a Juſtice, c. where found and diſcovered fo: offend 
ing ; and the Perſon, upon due Conviction of: any of the ſaid 
Offences, on Oath of one Witneſs, or by Conſeſſion, We. ſhall 
be deemed a dangerous and incorrigible Rogue, Vagrant,: ar 
Perſon, and liable to be puniſhed as ſuch by 12 An. now 


* * * ' N & £ . R * © 
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ated, 


8. If any Perſon - ſhall:.be found -offending«-agaidft this Any Perſon may 
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Act, it ſhall be lawful for any Perſou whatſoever toraphet ; apprehend Of- 
hend the Perſot fo offending, andi uo \convey,> or chuſe tb hie fender. 


conyeyed to ſome Juſtice, c. the Perſon ſo apprehended, 4% 
de proceeded againft in ſuch Manner as in dh Add aſter di- 


rected: And if any Conſtable or other ſuch Officer refuſes 


or negleQs- to aſe. his beſt Endeavours to apprehend or oo 
vey to ſome Juſtice, ſuch Offender, it is a-Negle& of Duty in 
ſach Officer, and he ſhall: be - puniſhed as in this Act is aſter 
directed. And if any other Perſon. being charged by any-Ju- 
ſtice, Cc. ſo to do, refuſes. ot neglects to uſe his beſt Endea- 
vours to apprehend and deliver to the Conſtable or other ſuch 
Officer, or to carry ſuch Offender before-ſome Juſtice, We. 
where no Conſtable or other ſuch Officer ean be ſound, ſuch 
Perſon ſo offending, as aforeſaid, being thereof convicted upon 


View, or. by Oath of one or more credible; Witneſſes, before 


one or more Juſtices, c. he forfeits ten Shillings to the Uſe 


of the Poor of the . Pariſh, &c. where, Ce. to be levied 


by Diſtreſs and Sale, &c.. by Warrant ſrom any Juſtice, 
Te. the Overplus (if any) after Charges of Diſtreſs ſatisfied, 


to be returned to ſuch Offender. | If any Perſon not being 


a Conſtable, or other ſuch Officer, apprehend: ſych Rogue or 
Vagabond, and deliver him or her to a Conſtable, or other 
ſuch Officer, or convey. or cauſe to be conveyed him or her 


to ſome Juſtice, accoing to Directions of this Act, or if a 


ble or other ſuch Officer, ſhall ſo apprehend and con- 


ſach Rogue or Vagabond, ſuch Jullice, c. may reward © 
Conſtable or other Perſon, by making an Order under 


Hand 


18 
voi en 
* * 


Reward for 


Method of al- 
lowing Payment. 


. Jules oy noglecis to pay ten Shillirigs las above in this. 


Cr. is to'allow or pay it to the High Condable en as 
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ons und Sea; upon the High et Chief Conſtable, to; pay 
ten Slillingꝭ to the Perſon: ſo apprebending, within one Wal 


after Demand; and producing fuck and upon his giving 
a Recript for dhe dame; and the Treaſyrer of the County, 


ung his Accounts, amd delivering the Order and 

his own, to the Preaturer ; and the Treafuret is to he / allowed 
it at Seffions, | and: deliveting.up his —. 
Cities, tr. where there are 10 High — 
Conſtabies c. are to have Allewante upon producing 

delivering up their Vouchers. And: if ay High or 8 
Couſtable, or where ub ſuch, ifin [Petty Conſtable, & 


ſoch Juſtice, c. may by Warrant, Gele levy 204. 0 wy 
ſtreſs, Ce. und therboüt albw the above Reward of ten Sbil⸗ 

to che 'Perſbn intitled, and ſuch other Recbmpence ſor hi 
8 —— — —-„—-— 
— fit;;" the. Overplns (if any) — returned wo e 


: bie, Se. on Demand. — 5 2 01 Iz 


9. Mete; Any Perſons may amel Offenders with 107 


* - © other Warrant than the Act: That Power is given them for 
their on Convenieuey, and ſperdy 


Remedy. But they mult 


n ener de Penalty of ten Saline, if change. by n gr 


Fxamination of 


Rogues, &c. 


In Writing, 
signed, &c, 


W N ITA 21364 35G ot ene 
ro. The Jaſtices fas nem Oday Sc. or two. of. 
ure four Times in the Year, or oftiier, to meet in their 


ivi- 
Bons, und by Warrant command the Peace-Officers oſ qvery 


Hugurtdd, Fariſh, Ec. in their Diwiſions, who ſhall-be aſfiſted 
with ſufficient Men of the ſame Places, to make 4 genen 
privy Search in one Night throughout: their Limits, | for che 
finding and apprebending of Rogues and Vagabond: 
every Juſtice all uo, on receiving Information that N 
arid Vagabonds ure in any Place within his J uriſdiction, Wide 

His Warrant: to the Coriftible, or other Officer of ſuch-Place, 
to ſearch for, and apprehend fuch Rogues and Vagabond, 
and ſuch 'as they find and apprehend upon ſuch Search, my 
ure to cauſe to be brought before any Jultice, &c. ». 

11. Nogues or Vagabonds apprehe bded — 40 10 
of the above Directions, and brought before a Juſtice, are © 
be examined on Oath, and ſo is any other Perſon, for his It- 
ſormation of the Condition and Circumſtances of the Perlos 
apprehended, and of the Pariſh, &c. where laſt legally Jet 
tied; the Subſtance of the Examinations to be put into Wri 
ting, and | ſubſcribed or figned by — examined, and 
by the Juſtice; und tranſmitted to the General or (Quarter 
-Seffions to be kept on Record ; and ſuch Juſtice is to onde 
aun Perſons ſo apprehended to be publickly wipe by the » 
Edle, Potty Conſtable or Tichingman, or ſome other Þ 
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Pla lace 75 his . 
then to the Place under the 

Veart, and, hays. — — A living, then 0 che Place 
of the; Abode of. ſuch, Father or Mother, thęte ta he delivered 


to ſome C | _ 2 of the 
Poor of ſuch Par ay out ee 

12. Tbe E. (gel gave, 1 bes be th 
Form, or the Effect following Woch 0 
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Ne Leer bo. he ichingman or other Oe th Goh 
fall de, & if the Offender, in committed 6. , Cars 
ion, She to dhe Cogr ot Maſter. e and allo to 
Coles and other Officers whom it may to 
ns > convey 3 and to the Churchwardens, Chapelwar- 


exſeers. of the Poor of the Pariſh, Town, or Place ? 


gy ey 81» of, 1 07 fl in, the County 
45 Nether of i them, to e and . and obe. 


bus LEY oils ny aomtenmex d lo ile d ang! ict 


tern N 


* 


8 


ben as g, Rogue 


. 1. bx er- 
ing,and, begging . Aeris 2 Þ). an upon Exe: 
minaligy * the Haid u, 4 4 2. OL... - apo 5 
which E Examinatro — 2 g 32 it Auth appear, 
We bat e ge —— 5 ; . A 
in chi aun; ount th Pu ST 13.0) uf at 
ſais 0 6 ER 8 Parikh of 61 


in this. County, lor in dhe Coumty of, 1 Je 
64th lot have) not, fince obtained any.) Al ae er that 
the laid. 4 ai is tog are], ande the dye of fourr 
teen Year, and; bach. erg have) 4 Father er Mother, Lug & 
abiding. in. the 14e (99: Town) of "I * 989 v or other Place, 
deſcribing. it) Je are there/qre lo require, you the \ſaid Conſigr 
ble or aher Officers; (or Governor or. Maker 
Corrections; as che (Caſe, hall be) to.convey.the ſaid 


nt 


in the gun de, If an tothe ſaid Pari (or Tawn).of 1... „ 


lor other Place}. A the, aid. County, and there. to 


biz; (her or them) 76 He Churchwarden, Chapelwarden, . or 
Overſeer of the Poor of the — Faris, (Town or Place) 17 


bo 


of the Houle, of | 


759 


; - "8111 * 213465, (pr, were) appret 
ge TFT ITS lie the, Town 
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be there provided for according to Law (or in Caſe the fai 
Pariſh, Town or Place, 2 perſon or Perſons is or 
ae tu be fent, In "I ee County, Ridin » Diviſion, 
Corporation, or Franchiſe,” having ſeparit 2 ion, 
ter Seſſions A NR A" A. be hs" Is 


| viz.) to c "the ese i the ais for Town) of 


har being tht f Pi (or Town) in the 

next Precin# through which" he"({he or they) vdght ts paſs in the 
fire? Way to the ſaid Pariſh {or Town) oo) - 24 Kat ir g: to 
ewhich -be (ſhe or they) "#3 (or ate) ſent, and ts dilfor 
bim (her or them) # the Confable "ar "other Offictr "of "ſuch" ff 
Town (or Pariſh)"i# ſuch nizt Precintff," togethrr" with "this Paſt 
and the Duplicate of the Examinition of "tht fu 
taking his Receipt for the ſame, and tht ſaid , 
(or are) to be thente comrveyed o in fe Manner To 'the faid 
Jome 


Parifs (or Town) of : 41! pert to be Alfred ts 


Churchwarden,' Chapehwarden or Overſeer off the Poor of the 
fame Pari, (Ton or Place) to be there proviitid fob detording 
to Law. And you the ſaid" Obirchwardeni,” Chapelwardens 
and Overſerrs- of 'the Poor, ar# hereby rhguifeld 1 Pecetvr the 
Jaid Perſon,” (or Perſons) and 10" provide for him (her or them) 
as aforeſaid. TE 21 MPN 01335149 950 ii, cod 6420 1 


nevmmy x 1 50270. bas 1 429000 bus $1925) 


* 


— of the © 13. The Juſtice, c. iv to tnake,” br cguſe to be made, 2 


Recorded, 


And Evidence, 
Ec. 


Duplicate of the Paſs, and to fign it, and tranſmit it to the 
next General or Quarter Scſſions, to be 'kept on Record, and 
ſhall annex the Duplicate of the Examination to the Paſs, and 
ſend it with the fame, and the ſaid Paſs, Examination and 
Duplicates thereof may be read in any Court of Record in 
Englarid, Wales, or Berwick,” as Evidence. * 

14. Where um Offender againſt this Act is committed, 8 
aforeſaid, to the Houſe of Correttion, to remain till next def. 
fions ; and the Juſtices at Seſſions, on Examination of the Cir- 
cumſtances of the Caſe, adjudge ſuch Perſon Rogue or Ve- 
gabond, or an Incorrigible Rogue, they may, if they think 
convenient, order ſuch Rogue; Ic. to be kept there to hard 
Labour, not exceeding fix Months mote, and an incorrigible 
Rogue not exceeding two Years more. not leſs than fir 
Months from Order of Seffions; and during Conſinement to 
be whipped at Times and Places, and in ſuch Manner, as in 
Diſcretion they think fir } and ſuch Perſon (if Seſſions think 
converiient) may be afterwards ſent away by Paſs ani. mu 
tand. and if ſuch Perſon, being a Male, is above twelve Years 
old, they may before diſcharged from - Houſe of Correction 
ſend him to the King's Service by 8ea or Land f sed if fuch 
incorrigible Rogue ſo ordered by Seffiohs to be detained, c. 
ſhall before Expiration of the Time, &e. break out or make 
bis Eſcape, Cc. or offend again in like Manner, it m_— 
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A abe be weed not; 6. 
ceeding ſeven Years, | | 

15. Note; The Clauſe, to make it Felony without Clergy 
to return from ſuch Tranſportation, n e AR 
2uere, Whether it be — 

16. It is to be underſtood, — * on the DireQion —— to 
Tranſportation in the 14th Section, but in all Acts os Clauſes the Conviction. 
of Ads which affect the Life, Liberty, or Property of the Sub- 
jc, by creating an Offence with a Penalty, or creating a new: . 

Penalty for an old Offence, that Convictions muſl be according) 

to the Courſe of the Common Law, i. . by the Verdict —— 
Juty, if not otherwiſe given by Statute. And this being a 
Caſe of Felony, it muſt T be by the Indictment of the Grand 
Jury, and afterwards the Verdict of the Petty Jury. 

17. Juſtices who make Paſſes, are at the ſame: Time wich J — to certify 
the Paſs to cauſe to be delivered to the Conſtable, c. anner of Con- 
pointed to convey him or her, a Note or Certificate, — 2 
ing how he, c, is to be conveyed, by Horſe, Cart, or on 
Foot, and what Allowance ſuch Conſtable, &c.. is to bans for 
n in the Form, or to me . n | 


11 2.8 „ 


The For orm of the csc 15 the Uwe & 
2 * » Palſing, Sc. 11 


Hereas a Paſi (reciting the Subſtance or Bie of Certificate for : 
the ſaid Paſs) 7 (or we) do barely order and. dire? — * 
the ſaid Perfon-or Perſons to be conveyed on Foot e ia Cart, Rogues. 
7 . &c.) to the ſaid Town or Pariſh of - 
or other Place (deſcribing it) in the Way 
4 hich Pariſh, Town or Place (as the Caſe ſhall be) in 
Days Time, for which the ſaid Conflable, &c. is tobe allowed 
the Sum of \ . : and us more. ORR 4/4107 agret 
(or our Hand:) this Day, &c | ; 


19. The Conſtable, tc. who receives the Paſs ad Centi-, ea how 
cate, is to convey, or cauſe to be, &c. the Perſons named in to convey, 
the Paſs, in ſuch Manner and Time as by the Paſs directed, 
the next direct Way t to the Place where they were ordered to 
be ſent, if in the County, Cc. where the Perſon was appre- 
hended. - But when the Place, to which the Perſon appre- 
tended is to be ſent, lies in ſome other County, Q. he thalb 
deliver the ſaid Perſon to the Conſtable, Se. of the ſirſt 
Town, &c. in the next County, He. in the direct Way to 
the Place to which ſuch Perſon is to be conveyed, together | 
wich the Paſs and Duplicate of Examination, taking his Re- it 
ceipt for the ſame; and ſuch Conſtable, c., ſhall,” withont — 
Delay, apply to ſome Juſtice, &c. who ſhall make the like 

M Certificate, 


1 
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Cortifiedte, n mutandir, and deliver it to the Conſtable, 
Se. who is with all Speed to convey the Perſon unto the firft 


 Parich, We. in thi bert County, Qc. in the dire# Way to the 


Place to which fuch Perſon is to be conveyed and fo in like 
Manner from one County, &c. te another, till they” come to 
the Place to Which ſuch Perſon is ſene-; and the Conſtable, toe. 
who ſhall deliver ſuch Perſon to the Chutchwardens, Gf. or: 
dered to receive bim by ſuch Paſs, ſhall at the ſame Time de- 
liver the faid Paſo, with the Duplicate of Examination, raking 


their Receipt for the ſame; and if the Churchwardeng, Et. 


ſhall chink the Examination falſe, they may earry the Perſon 
ſo ſent before a' Juſtice, who, if be ſee Cauſe, may commit 
ſuch Perſon to the Houſe of CotreQtion till next Quarter · Seſſions; 
and the Juſtices there, if they {ee Cauſe, may deat with bim 
as an incorrigible Rogue; but the Perſon ſo ſent mall not be 
removed from the Place to which ſent, but by Order of two 


20. Any Juſtice before whom a Vagrant is carried, may er- 
der him to be ſearched, and his Bundles inſpected by the 
Conſtable, &c. in the Preſence of the Juſtice; and if ſuch 
Vagrants have wherewithal to pay for their Paſſage either in 
the whole or in Part, the Juſtice ſhall order ſo much. of the 
Money to be paid, or other Effecis to be fold, towards the 
— — returning the Overplus, (if any) deducting Charges 


Paſing from the 21. The Conſtable, Ec. of any Pariſh, Ec. im Cupbur- 


four Northern 
Counties into 
Scotland. | 


land, Northumberland, Durham, ot Town of Berwick jon 
Taweed, upon any Perſon's being delivered to them by a Paſ 
and Examination, who was apprehended - within the. faid 
Counties. or Town, or brought to them according to the Di- 
rection of this Act, whoſe Place of legal Settlement is in 
Scotland, are to deliver the Examination to the Clerk of the 
Peace, to be kept among the Records, and to convey, Ge. 
ſuch Perſon, &c. into the next adjoining Shire in Scotland, 
and deliver him to ſome Conſtable, c. of the next Pariſh, 
taking his Receipt for him. This Officer is to receiye the 
Perks, giv the Receipt, and diſpoſe of him according w 

* * 
22. If any ſuch Vagrant, (as in Se2. 21) after being ſo 
ſent into Scotland, ſhall be found wandering, begging, or mi 
behaving himſelf in Exg/and, be ſhall be puniſhed: as an in- 
corrigible Rogue. een 

23. In the preſent Act a Clauſe is omitted which was in the 
former, to puniſh Maſters of Ships who import Rogues from 


Maſters of Ships 24. Every Maſter of a Veſſel bound for bueloat the Iſle of 
to carry Rogue® Map, Ferſe), Guernſey, ot Scily, is upon Warratt to him . 
9 9 refted 


0 
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d refed by a Juſtice, &. where the Ship lies, to take on 
Board the fame” fach' Vagrants às are named and expreſſed in 

the Warrant, and convey them to ſuch Place in Jre/ang, &c. 

as the Ship is bound to, or ſhall arrive at; the Conſtable Wo 

ſerves him with the Warrant, is to pay him for Charges ſuch 

Rate per Head, as che Juſtices at Seſſions from Time to Time payment. 

eppome. The Maſter is, on the Back of the Warrant, to "gn 
gh 


36.3 


- 


a Receipt for the Money paid, and the Vagrants ſo brou 
and delivered to him; the Warrant thus indorſed is to be pra- 
daced to the ſame Juſtice, and 171 his Allowance under his 
Hand, the Money to be repaid by the County, as, by this 
AQ, Money for conveying Vagrants. Maſters neglecting or 
refuſing to receive on Board, or tranſport ſuch Vagrant, or in- 5 9 
dorſe or ſign fuch Receipt, forſeit 5 /. to the Uſe of the Poor Penalty on Re- 1 
of the Pariſh, to be levied by Diſtreſs and Sale of the Ship or fuſal. 40 4 
Goods, &c. returning the Overplas on Demand, after Penalty | 
and Charges of levying the ſame, provided no Maſter be com- 
pelled to take on Board more than one Vagrant for every 20 
Tons Burthen. # = $6. 
25. Juſtices at Seſſions are, from Time to Time, to appoint Allowance for | 1 
what Allowance per Mile, &c. ſhall be made for paſſing, Cc. Paſſing, how . 
Rogues, c. and may make other Orders, &c. to be obſerved ſettled. ; 
by all Juſtices, Conſtables, Ce. ; | 
26. If a petty Conſtable, or other ſuch Officer of a Pariſh, Payments how 
&c, bring to a High or Chief Conſtable ſuch Certificate, given _— and cars 
him by a Juſtice of the proper County, &#c. aſcertaining how, RO 
and for what Rates or Allowances he is required to convey any 
Rogues, Qc. together with a Receipt or Note from any Con- 
ſtable, c. to Whom the Perſon ſo to be conveyed was deliver- 
ed, the High Conſtable muſt pay to ſuch Officer the Rates or 
Allowances aſcertained in and by ſuch Certificate, and no more, 
taking from him ſuch Certificate, and his Receipt *for. the 
lame; to be allowed the ſame on paſſing his Accounts, upon 
delivering up the Certificate and Receipt, and giving his own T 
Receipt to the Treaſurer ; and the Juſtices at Seſſions are to al- 
low it to the Treaſurer t ſupra. If a High Conſtable refuſe Penalty on Figh 
to pay, &fc. on Demand, any Juſtice by Warrant, &c. may Conſtable for 
levy double the Sum aſcertained by Certificate, by Diſtreſs and Non- payment. 
Sale, &c. and thereout allow the petty Conſtable, c. the 
Sum aſcertained in and by Certificate and Receipt, and ſuch | — 
aher Recompence for his Trouble, Loſs of Time and Ex- 
pences, as the Juſtice thinks fit; the Overplus, if any, to be 
returned to the High Conſtable on Demand. In Cities, &c. 
where there is no High Conſtable, the petty Conſtables are to | 
have like Allowance. | | | 
27. Or if any Governor, &c. of a Houſe of Correction Treaſurers to pa i 
ſtall deliver ſuch Certificate and Receipt to any ms Money exper d. d. | 
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ſhall pay the Rates therein to ſuch Governor, taking his Re- $ 
ceipt for the ſame, which ſhall be allowed the Treaſurer in hi 
Accounts, | ea Lge bp Wee 

Counterfeitingor 28. If any petty Conſtable, &c. or Governor, &c. coun- 
altering Receipt, terfeit ſuch Certificate, Receipt or Note, or make, or know- 
— ingly permit to be made, any Alteration in it, he forfeits fifty 
Not conveying. Pounds. And if he, do not actually convey,” or cauſe to be, 
| Sc. the Perſon, &c. or do not deliver to the proper Perſon, 
or if any Conſtable, &c. refuſes to receive ſuch Perſon ſent 
to them, or to give a Receipt or Note wt ſupra, {uch Officer, 
Forfeitures how c. forfeits 20/. The Forfeitures to be levied by, Diſtreſs 
levied. and Sale, &c. by Warrant or Order of Juſtices in Seſſions; a 
Moiety to the ' firſt Informer, the other Moiety to the Trea- 
ſurer, to be applied as Part of the publick Stock ; the Over- 
See Sect. 31. Plus (after Charges) to the Officer on Demand. I conceive the 
Conviction is to be by a Jury upon an Indictment, the AR 
being ſilent as to that Matter. + 7 
| Pariſhes to ſet 29. Pariſhes, &c. are to take Care to employ in Work, 
Perſons on or place in ſome Work-houſe or Alms-houſe, Perſons, Ec. 
work. conveyed to them by Paſs until they betake themſelves to ſome 
Service 'or other Employment; and if they refuſe to work, or 
betake themſelves, c. Overſeers of the Poor of the ſame 
Pariſh may cauſe him to be carried before a Juſtice, in order 
= be ſent to the Houſe of Correction, there to be kept to hard 
Labour. | | 
Lunaticks, 30. Where there is any Perſon, who by Lunacy, or other- 
wile, is furiouſly mad, or ſo diſordered in his Senſes, that be 
may be dangerous to be permitted to go abroad, two Ju- 
ſtices by Warrant directed to Conſtables,, Churchwardens and 
Overſeers, &c. or ſome of them, may cauſe him to be appre- 
hended, and kept ſafely locked up in ſome ſecure Place with- 
in the County, Gi. as they appoint ; and if they find it ne- 
ceflary, to be there chained, if his laſt legal Settlement was 
in any Pariſh, &*c. within the County, Cc. and if the Set. 
tlement be not there, then to de ſent to the Place of laſt legal 
Settlement by a Paſs, and be locked up or chained. The 
Charges of removing, keeping, maintaining and curing, du- 
ring tuch Reſtraint (which ſhall be for ſuch Time only as ſuch 
Lunacy continues) ſhal! be paid (being firſt proved upon Oath) | 
by Order of two Juſtices, directing the Churchwardens or Over- 
ſeers where any Goods or Lands of ſuch Perſons are, to ſeize | 
and fell ſo much of the Goods and Chattels, or receive 
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much of the annual Rents of the Lands and 'Tenements a5 
is neceſſary to pay the ſame, and. to account at next Quarter- c 
Seſſions ; but if ſuch Perſon has not an Eflate to pay and fi- 
tisfy the ſame, over and above what ſhall be ſufficient to main- 2 
tain his or her Family, then to be ſatisfied and paid as the Poo!, [ 


Sc. are provided for. But this Act is not to abridge the 
3 . King! 


Barn, or other Out- houſe or Building, and do not appre 
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King's Prerogative, or Power of the Lord Chancellor, Cc. . 


or of Lancaſler, or of Chefter, concerning Lunaticks, or to 


prevent any Friend of ſuch Lunaticks from taking them under | 
their own Care. | g e, BY: g 
31. If any Conſtable, c. or Governor, Qc. be deſective, Conſtables, &c. 


remiſs or negligent in his Duty in the Execution of this Act neglecting Duty. 


in any Caſe for which no Puniſhment: is therein before par- 


| ticularly provided; or if any Perſon diſturbs or hinders the 


Execution of this Act; or reſcues any Perſon apprehended or 
paſſing from Place to Place by Virtue thereof, or be adviſing, 
aiding or aſſiſting to his Eſcape, on Conviction by Oath of See Sect. 28. 
one credible Witneſs before one Juſtice, Ic. where, Ic. (which 
Oath he may adminiſter) he forſeits for each Offence a Sum 
not exceeding five Pounds, nor leſs than ten Shillings, to the 
Uſe of the Poor of the Pariſh, &c. where the Offence, Ce. 
to be levied by Diſtreſs, c. by Warrant from ſuch Juſtice, 
returning the Overplus, c. upon Demand after Forfeiture 
and Charges; if no ſufficient Diſtreſs, ſuch Iuſtice may com- 
mit to the Houſe of Correction to hard Labour, not exceeding - 
two Months. Wo | E | 

32. Perſons who knowingly permit Rogue, Vagabohd, or Permitting 
incorrigible Rogue to lodge, or take Shelter in their Houle, — * 

, hend :lter, &c. 

and carry ſuch Rogue, &c. before ſome Juſtice, or give No- 
tice to a Conſtable, &c. ſo io do, on lawful Conviction by 
Confeſſion, or Oath of one credible Witneſs before two Juſtices, 
Sc. where, &c. forfeit a Sum not exceeding 40 J. nor un- penalty. 
der 10.4. a Moiety to the Informer, the other to the Uſe of 
the Poor, (Fc. to be levied by Diſtreſs, c. by Warrant 
from ſuch Juſtices, returning the Overplus, &c. and if any And Charge, | 
Charge be brought upon a Pariſh, &c. by Means of fuch Of. 


fence, it ſhall be levied on the Offender's Goods, fc. and for 


Want of Diſtreſs, Commitment by ſuch Juſtices to the Houſe 
of Correction, &c. not exceeding ong Month. Note; Before 
this Act, wiz. Trin. 1 Ann. it was reſolved, that an Indict- 
ment did not lie for entertaining Vagrants, ſays the Book, 
Jadgment was given for the Defendant. 1. Becauſe it was not 
laid that they were Vagrants At the Time of the Entertain- 
ment by the Defendant. 2. Becauſe the Entertainment of 
them, wiz. the giving them Meat, Drink and Lodging is not 
any Offence within 39 Elix. c. 4. Regina v. Langley, 2 Ld. 
Raym. 790. | 
33. If any Child above the Age of ſeven Years, found with 
Perſon offending againſt this Act, be committed to the Houle 
of Correction as aforeſaid, the Juſtices at Quarter-Sefſions, if 
they ſee convenient, may order ſuch Child to be placed out as 
a Servant or Apprentice till the Age of twenty-one Years, or 
for a leſs Time. And if any Offender found with ſuch Child, 
M 3 te 


Baſtard, where 


* 
* 


en nz 
be again found with the ſame Child, (which was ſo 
out) offending againſt this Act, ſuch Offender ſhall be deemed 
an incorrigible Rogue. Where a Woman waidering and beg- 
ing is delivered of a Child in a Pariſh, e. to which 
does not belong, whereby ſhe becomes chargeable, the Church- 
wardens, &c. may detain her in their Cuſtody until they can 
ſaſely convey her to a Juſtice, who ſhall examine her, and 
commit her to the Houſe of Correction until next General 
or Quarter Seſſions, who may (if they Tee convenient) order 
her to be publickly whipped, and detained in the Houle of 
Correction for any further Time, not exceeding fix Manths; 
and upon Application by Churchwardens or Overſeers of the 
Place where the was fo delivered, the Juſtices at ſuch Seflions 
ſhall order the Treafurer, Cc. to pay a Sum, as a reaſonable 
Satisfaction for the Charges ſuch Place has been put to on ſuch 
Woman's Account. And if ſuch Woman be detained and con- 
veyed to a Juſtice as aforeſaid, the Child, Ac. if a Baſtard, 
ſhall not be ſettled in the Place where ſo born, nor be ſent 
thither for want of other Settlement "by a Paſs, by Virtue of 
this Act; but the Settlement of ſuch Woman ſhall be deemed 
Settlement of ſuch Child. | or 
34- Perſons may appeal from any Act of Juſtices, c. to 
the next General and Quarter Seſſions, giving reaſonable 
Notice. | | 
35. In Cities, He. where ſpecial Ads of Parliament direct 
the Charge of paſſing Vagrants in another Manner, or the 1 
prehending and conveying them by other Perſons, thoſe A 
ſhall continue to be executed. And if any Perſon be delivered 
to a Beadle or Conſtable, within the City and Liberties of the 
City of London, to be conveyed on as directed by this AQ, the 
ſaid Beadle, fc. ſhall not deliver ſuch Perſon in any other 
Precinct within the ſaid City, &c. but in the next. 
36. Where Perſons offending againſt this Act have been 
committed to the Houſe of Correction, there to remain until 
the next General or Quarter Seſſions, if, upon their Examina- 
tion, no Place can be found to which they may be ſent by a 
Paſs, the Juſtices ſhall at Seſſions order them to be detained and 
employed in the Houſe of Correction until they can provide for 
themſelves, or until the Juſtices at General or Quarter Seſſions 
can place them out in ſome lawful Calling, Oc. within the 
Realm or Plantations in America, &c. | 
37. This Act is not to prejudice the Heirs or Aſſigns of 
Fobn Dutton, late of Cheſhire, Eſq; deceaſed, c. This is 
-a Confirmation of a Grant to them to licenſe ſtrolling Fidlers 
of Cheſter. | 
38. This Act is to commence from the firſt of June 1744, 
and from that Time zepeals* the Statute of Vagabonds of 


13 Geo. 2. but all the Acts therein mentioned to_ be repaalel, 


* 
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are hereby declared to be repealed, and continue repealed. For 
the reſt of this Statute 17 Geo. 2. ſee Chap. 42. Seck. 6, Ge. 

39. Nate ; the AQ 39 Ss. c. 4. for puniſhing Rogues and 
Vagabonds, and the Act 1 Fac. 1. c. 7. for the Continuance 
and Explanation of the ſame, and ſo much of another Act 
made 7 Fac. 1. c. 4. for the Execution of divers Laws and 
Statutes heretofore 


ny ths privy Search thereby direfted to be made, ſtall 
be and are zepealed by 1.2 A c. 23. Which, to this Purpoſe 
only, was confirmed by Stat. 43/G. 2,  - | 
40. By Statute 6 Geo. 1. c. 19. the Juſtices of Peace within 6 Gec. 1. c. 29 
their reſpeRive 12 may commit Vagrants, and other 
criminal Perſons with (mall Offences, either to the 


ment ſhall 
41. M B. Upon Star. 12 4. 6. 23. bs: ene Juſtice 
could not make an Order » fed. Vaguer i to the Place of his 


. ton, 2 Ld. = —— raged —_ 

wiſe, the ſaid Ka of Queen Anne being — che new 

Act having given that Power ts one Juſtice. 
1 Run Abſtract of all the Laws now in 

relating to both the Sorts of Poor: What I hav ns 

about the Poor may be e | 

following Heads, wiz. 


Alms. © 
Apprentices. 

Baſtards. 

Beggars. 

Certificates. 

Cottages. 

Families left on Parifpes. 
Houſes of Corre&ion. 
Licences. 
Maintenance of Poor. 
Orders of Fi 
Overſeers of the Peer. 


1 % EAA 


Any Perſon may 
relieve the Poor 
privately, but 
Pariſh Poor muſt 


be regiſtred, 


DPDarich Law. Chap. 34. 
ee n e,, 
1. A ND firſt as to Alms, none may be ſaffered to aſk Re- 
| lief at any Man's Door, though within his own Pa- 
riſh, unleſs it be by Order of the Overſeers: Neither may any 
be ſuffered to beg by the Highway, though in their own Pariſh, 
Dalt. c. 73. p. 227. 8 
2. If a Man gives Alms at his Door, unleſs to ſuch Poor 
who are licenſed to beg by the Overſeers, he forfeits 10 5. 

3. All Perſons may relieve any Poor they think fit by pri- 
vate Alms ; but to intitle any to the Relief of the Pariſh, thei 
Names muſt be regiſtered once a Year in the Pariſh-Books, un- 
leſs authorized by Warrant under the Hand and Seal of a ſu- 


ſtice of Peace of the Pariſh; or in Caſe there be none there, 
by the next Jultice, or by Order of Seſſions, except in Caſes of 


N 


8 Diſeaſes, the Plague, or Small-Pox. 3 C4 V. 
Ra 


And wear a 
Badge, &c. 


No Juſtice to 
order Relief till 
Oath made. 


98. 1. c. 7. 


a , 

4. Every Perſon receiving Relief, and their- Wives and 
Children, ſhall, vpon the right Sleeve of their uppermoſt Gar- 
ment, wear the Badge of a Roman P. and the firſt Letter of 
the Name of their Pariſh; and Officer relieving any not wear- 
ing ſuch Badge, forfeits 20s. 8 09 V z. c. 30. © 

5. No Juſtice of Peace ſhall order Relief to any poor per- 
ſon, until Oath made before him of reaſonable Cauſe, and that 
the Perſon had applied to the Pariſhioners at ſome Veſtry, or 
publick Meeting, or to two of the Overſeers of the Poor of 
the Pariſh, and was by them refuſed to be relieved; and until 
the Juſtice hath ſummoned the Overſeers, to ſhew Cauſe why 
Relief ſhould not be given. 9 Gee. 1. c. 7. ; 


A Juſtice's Warrant to relieve a poor Perſon, 
according to the Stat. 9 Geo. 1. c. 7. 


To the Churchwardens and Overſeers of the Poor of the Pa 
riſh of, &«. in the County of, &c. 


6. Midd. Hereas A. B. of yeur Pariſh hath made Oath 
before me, Sir T. C. Baronet, one of bi 
Majeſty's Tuftices of the Peace for the County of, &c. that bt 
is very poor and impotent, and utterly unable to provide for bin- 
elf and Family, fo that they muſt inevitably periſh, unh 
timely relieved; and that be the ſaid A. B. on, &c. paſt, af- 
plied himſelf to the Pariſhioners of your Pariſh at a publich 
| Meet ing , 
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Meeting, as the 1 direfts, and was by them refuſed Relief; 
and whereas I have Jummoned you the Overſeers of the Poor of 
the ſaid Pariſb, .to ſbewy Cauſe why Relief: Soul not be given to | 
the ſaid A. B. but you. have not made any ſufficient Cauſe b ; 
Theſe are therefore in his Majefly's Name to command you to pay 
unto the ſaid A. B. the Sum of 25. per Week, for 4 
the Support and Mantenance, 75 the ſaid A. B. and bis Family, 
until ſuch Time as he tbe ſaid A. B. b better able to pro- 
wide for the ſame, or that you ſpall be wen ordertd 10 fer. 
bear the ſaid Allowance. - Given, 6-5-5 a aft 
7, In every Pariſh is to be kept a Book or Books, wherein Regiſter of the 
the Names of all Perſons, who do or may receive Collection, Poor muſt be | 
ſhall be regiſter'd, with the Time when, and the Occaſion of Par, few" " i * 
their Relief, as long as the Cauſe for Relief continues, which © IM 
Books yearly in Eafer Week, or as often as it ſhall be thought 
convenient, are to be produced and examined by the Pa- 
riſhioners, and a new Liſt made of Perſons proper to be re- 
lieved, as they ſhall think fit; and no Officer of any Pariſh fex- 
cept upon emergent Occaſion) ſhall bring to the Pariſh Account 
any Money he ſhall give to poor Perſons not regiſtered, on Pain 
of forfeiting 5 /. leviable by Diſtreſs, by Warrant of two Ju- 
tices, for the Uſe of the Poor of the Pariſh * 1. c. I, 


CHAP. XXXV. 
Apprentices. ' 


HIS is a large Head, and much ke be ſaid about 
it, but I ſhall confine myſelf within the Bounds in- 
tended by this Treatiſe, and enlarge no farther on it, then as 
it relates to Pariſh-Officers, &c. and therefore I ſhall not 
mention the Qualifications required by 5 E“. c. 4. enabling 
2erſons to take Apprentices, nor of the Certificate of —_— 
ices of the County where the Eſtate lies; becauſe thoſe Cer- 
uficates are now, and have been for ſome Time, wholly dif. 
uſed; neither is there Regard had to the Ability of the Pa- 
rents, Whoſe Children are placed to any Trade whatever ; and 
the Clauſe, that Woollen Weavers ſhall not take Apprentices, 
unleſs Father or Mother have 3 * a Vee is expreſſy N 
by Stat. 6& 6W. 3. c. 9. FO 
2. Upon Houſholders — to q Juſtice, the Children 2 
of Parents not able to keep and maintain them, the Overſeers tices till 24, 
| of Girls till 21. 
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Pari Law Chap. 35. 
of che Poor, by the Aſſent of eo Jailices, may put out do be 
Apprentices; ( vir.) the Men · Children till che Age of 24, and 
the Women Children till che Age of 21 Years, or Marriage; 
and all tuch Children of the Age of ſeven Years, or above, o 
bound Apprentices, ſhall be and kept as Apprentices by 

| their Maſters. "aus 4346's ſh £29 8 is £ * 
uſtices One Juſtice may \compel any n MW 
Perſons” hoe as an Apprentice; and 'as the Scatote enableth the 
to take Ap- Churchwardens and Overſecrs {with the "Conſent of wo Ju- 
— tices of Peace) to put out Appreatices, ſo it doth enuble them 
to place thoſe Apprentices with their Maſters: And the faid 
Juſtices may compel all ſuch as are of Ability to take foch 
Apprentices,” according to their Diſcratio. 
Who ure bound 4. Every Man who by his _ and 'Profefſian, or Man- 
to take Ap- ner of Living, entertaineth ard maſt have Uſe of other Ser- 
prentices. vuants, as Knights, Gentlemen, Clatgymen, Veomen, r. muſt 
entertain {ach Apprentices: And the Churchwardens, and 
Overkers (with the Conſent of the Juſtices} may impoſe upon 
Maſters, refuſing to take ſuch Apprentices, a competent Som 
of Morey for ing them out elſewhere 3 and upon the 
Maſter's Refuſal to pay ſuch Money, two Juſtices may make 
their Warrant to levy the ſame by Diſtreſs and Sale of the 
Offender's Goods. But by Star. 8 & 9 . 3. c. 30. ifa 
Chorchwarden maketh Oath before two Juſtices of Peace, that 
a Maſter refuſes a poor Apprentice, ſuch Maſter ſhall forkeit 
10 l. to be levied by Warrant of the {aid Juſtices, and Diſtreſs 
thereupon, for the Uſe of the Poor: But if the Maſter is ag- 
grieved thereby, he may appeal to the next Seſſions, whole 
Order is final. 2 
Law Caſe for 5. Before this Sat. Hill. 29 & 30 Car. 2. upon Iudict- 
refuſing to take ment againſt a Perſon for refuſing to accept an Apprentice 
an Appreptice. bound by the Churchwardens- and jullices of Peace according 
to 43 El. c. 2. it was reſolved, that a Man might not be com- 
pelled to accept an Apprentice, for ſuch may be a Thief, Spy 
on his Family, Enemy, Cc. Vent. Rep. 325. but 1 Keb. Rep. 
"> 31. econtra, in the Caſe of The King againſt Fairfax, 1 W, 
"Sy. M. it was reſolved by Dolben, Gregory and Eyres, Juſtices, 
la «gainſt the Opinion of Halt, Ch. Juſt.) that Juſtices of Peace 
haye a Power to compel Houſekeepers to take poor Children 
Apprentices. But the Order was quaſh'd in this Caſe, becauſe 
it was made originally at the Seſſions, whereas it ought to have 
come thither by Appeal. Comb. 164, x65, 166. (Carth. 
3 Med. 269. i Show. 76.) See the Book at large, und 
Comb. 289. the firſt Point allowed by Halt, Ch. Juſt. to 
ſettled ; and there it is alſo held that it need not be ſaid that 
the tevo Tuftices live in or near the Place; for, as to this, the 
Statute is but Directory, and it need not be averred that the 
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Parents were not, able to maintain the Child; for the Church- 
wardens and Ocerſecrs have chis in their Diſcretinm. 

6, Juſtices in Seſſions may place Apprentices to Maſters out It is not neceſ- | 
of the Pariſh or Hundred, where zt Maſters are not to bg fary for Pariſh 


found in ſuch Pariſh, c. but Charchwardens may. dot place dieses © gue. 
them to Maſters in another Pariſh, There is no Neceſſi of ; * 


giving Money with ſuch. Apprentices, for tis ſaid to be diſere- 5 
tionary in the Churchwardens and Overſeers, whether they 
will give any or not, an enn the Circumſtances of A 
and Ability. If Money be given, it mult be raiſed by the 
Overieers by a Tax on the Inhabitants, N 
7. . Maſters receiving Money given by charitably diſpoſed 
Perſons for placing out poor Apprentices, mult give Securty ß 
to repay the {ame at the End of ſeven Years, or within ne 
Year after the Death of the Apprentice, if he die within that 
Time. Stat. 7 Fac. I. c. 2. It ſeems reaſonable if a Maſter, 
who is bound to keep an Apprentice, turns him out, whereby 
he is likely to become chargeable to the Pariſh, upon Dom- 
plaint of the Churchwardens, the Juſlices may order the Ma- 
ſter to take him again; and it ſeems that the Remedy mult be 
by Indictment. Comb. 405. | „ IR i208 | 
8. A poor Child 9 Apprentice, cannot legally be aſ- Apprentices 
ſigned to another Maſter ; but if he be aſſigned, and actually cannot be legally 
ſerves the ſecond Maſter, he will gain a Settlement whete the aſſigned, | 
ſecond Mafter lives. Sa/k. 68. Inhabitants of Caſtor and Ji. 5 
cles. But in the City of London, by the Cuſtom, ſuch an Aſ- 
ſignment is good. 8 | : . 
9. A Leſſee for Years of a Farm taketh an Apprentice, and 
the Term expires before the Apprenticeſhip is ended, he muſt 
go with the Farm, if the Maſter will permit him; but where 
a Man taketh an Apprentice by Reaſon of his Ability, and the . 
Maſter dies before the Determination of the Apprenticeſhip, When Maſter 
ſuch Apprentice ſhall go to the Executor or Adminiſtrator, if — 3 wayne 
he hath Aſſets, and if none, then he muſt return to the Pariſh muſt OY 
where laſt ſettled. Show. Rep. 405, . | 
10. By Stat. 7 Fac. 1. C. 3. it is enacted, that any Perſon 
of the Age of 10 Years may be bound Apprentice by his own 
Agreement only by Indenture, &c. and if. he be above 12, 
he may be compelled bi a Juſtice ; but Perſons above 15 Years 
of Age may not be compelled, they muſt work, or go to Ser- 
vice, or be ſent io the Houſe of Correction, or elſe be bou 
over to the Seſſions to their Good Behaviour, | 
11. An Information was brought on Sat. 5 El. c. 4. for Cafes about 
detaining an Apprentice in Huſbandry, being bound till 21, Apprentices. 
and for departing without a Teſtimonial ; two Judges were of $ 
Opinion 1 would not lie, becauſe the Statute doth not extend 
to provide againſt the Departure of an Apprentice by Inden- 
ture, but an hired Servant. Hetley 164. e * 
12. UK 
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12. If an Apprentice in Huſbaudry doth not perform his 

Duty, the Maſter may complain to one Juſtice, whoſe Buſineſs 

It is to reconcile them, if, he can; but if he cannot, then the 

. Tuſtice may ſend him to the Houſe of Correction, or, more 

regularly and ſafely, may bind him over to the Seſſions, and 
from thence he may be ſent to the Houſe of Correction. 

13. Apprentice aſſaulting his Maſter may be ſent to the 
Houle of Correction, and a Maſter may juſtify ſtriking his 
Apprentice. The Seſſions, in this Caſe, have only an addi- 
tional Power, wiz. to diſcharge or puniſh, if one Juſtice can- 
not compoſe the Difference; and therefore Application ought 
firſt to be made to him. If the Fault be found in the Maſter, 
then the Juſtice may bind him over to the Seſſions, and four 
Juſtices there may diſcharge the Apprentice, which Diſcharge 
is to be inrolled by the Clerk of the Peace. The Diſcharge 
muſt be under their ſeveral Hands and Seals; and therefore 
where the four Juſtices ſubſcribed their Names, and there was 
but one Seal, the Order was quaſhed. 1 Ann. B. R. 

14. The Maſter and Apprentice may agree to leave each 
other, and, in ſuch Caſe, the Maſter may give Leave under 
his Hand to depart, and then one Juſtice, out of Seſſions, may 
diſcharge him, by allowing the Cauſe of putting him away. 
But becauſe he cannot be made an Apprentice without Writing, 
therefore he cannot be diſcharged but by a Writing under the 
Hand of the Maſter. + Te ia 
Cafes of Ap-2 15. Not allowing Meat, Drink or Wages agreed on, this 
— is a good Cauſe to be allowed by the Juſtices, and fo is Beat- 
ing him unreaſonably. F. N. B. 168. 7 
16. Any departing from his Service whatſoever, reſuſing to 
do any reaſonable Service, js a Departure in Law ; but as to 
that Part of the Act which ſays, an Apprentice departing with- 
out a Teſtimonial, ſhall be whipt as a Vagabond, it muſt bs 
an Apprentice in Huſbandry, and one of full Age; for, other- 
Wiſe, an Infant, who is the Son of a Gentleman, may happen 
to be puniſhed as a Kogue. Winch 25. 
17. M. B. That if the Maſter ſhould put his Apprentice 
into Apparel, it is a Gift in Law, and he cannot after take it 
away, though he ſhould part with * Apprentice. Dall. 
153. | 
18. The Seflions have nothing to do concerning an Appren- 
tice, before it comes before a private Juſtice, 1 Mod. 287. 
But ſee the following Caſe, an Order to diſcharge an Appren- 
tice may be originally made at Seſſions ; and the Juſtices may 
onder Money to be returned. e King verſus Fohnſon, 1 
Salk. 68. - | 
19. Every one bound an Apprentice according to the Statute 
5 El. c. 4. tho' under Age, yet is compellable to ſerve his 


Time out, as if he were of Age when he was bound, but that 
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Chap. 35: Parich Law. 

is to be underſtood of a Compulſion by the Means preſeribed 
by that Statute; for the Covenant is not good ſo as to enable 

the Maſter to bring an Action upon it, as was reſolved, Cro, 

Car. 179. Gilbert cont. Fletcher, * Wn OST 

20. If any Servant or Apprentice ſhall unlawfully depart, 

or fly into any other Shire, the Juſtice, &c. may grant Writs 
of Capias to the Sheriff or other Officer whither the Servant 
is gone, to take his Body, returnable before them, c. who 


ſhall impriſon the Offender till he find (Surety to ſerve his 


Maſler again. 5 El. c. 4. Ser ata 
21. A Maſter cannot ſend an Apprentice beyond the Seas, 
with him) but may fend him to any Place in 


except he | ay fend him, | 
F 3 Bulft. 164. Brown's Caſe. Action of Account . 


is not maintainable againſt an Apprentice. Brown/l. 67. By 
Cuſtom of London, a Man may turn over his Apprentice to 
another within the City. G4. 161. Action lies by a Ma- 
ſter, for enticing an Apprentice to depart from his Service; fo 
if enticed to rake Money or play. March 3. Ney 105. 


4 


22. Tis doubted whether the Quarter- Seſſions can diſcharge Caſes about Ap- 
an Indenture of Apprenticeſhip, where the Ap rentice was prentices. 


not impoſed upon the Maſter by the Juſtices, and compelled 
to ſerve. 1 Vent. 147. A Bond given by an Apprentice to 


deliver up a, juſt and true Account, is not within the Clauſe of 


Stat. 5 Elix. e. 4. but agreed by all the Court to be a good 
Bond, being for a collateral Matter. Paſch. 4 Fac. 1. Buſſe. 
3. Pl. 179. Bennet cont. Be/field. An Order made at the 
Quarter-Seſhons at Gloucefler, - was removed into B. R. con- 
firming another made by the Juſtices there, for placing a poor 
Boy to be an Apprentice in Huſbandry, was quaſhed, becauſe 
the Churchwardens were not mentioned in the Order. Mich, 
1 W. & M. 3 Med. 269, 270, 271. The King cont, Fairfax. 
23. The Aſſignment of an Apprentice, even though with 
his Conſent, will not make him an Apprentice to the Aſſignee 
within 5 El. c. 4. Trin 27 Car. 2. B. R. Keblt's Rep. 519. 
The King contra Chanrel; but in Landen, by the Cuſtom, it is 
otherwiſe. £5 rb 


24. Juſtices of Peace have Conuſance of Apprentices bound 


by Indentures, or otherwiſe, as well by private Perſons, as 
by the Overſeers of the Poor, Paſch; 13 Car. 2. 1 Keb. 6. 
The Juſtices of Peace have the ſame Power of diſcharging Ap- 
prentices, upon Complaint of the Maſter againſt the Appren- 
tice, as upon Complaint of the Apprentice againſt the Maſter, 
Mich, 21 Car. 2. Saunders 315. | Hawkfworth and Hillary, 
Tria. 29 Car. 2. B. C. 7 Mod. 286. Watkins cont. Ed- 
wards, Clergymen are not exempted from taking Apprentices. 
The Juſtices may diſcharge an Apprentice, and order a Reſti- 
tution of the Money ; and if the Maſter is not bound to appear 


at the Seſſions, yet they may proceed to make an Order againſt 
| | him. 
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| Pariſh Law. Chap 33. 
him. 22 of Peace at their Seffions have not Juriſuictiot 
to take an Indictmeat upon Sat. 5 El. g. 4. for uſing a Frade, 
not having ſerved as an Apprentice for ſeven Years. 7 Ober 
verſus Taylor, 2 Id. Raym. 767. They may diſeharge ah 
Apprentice who was bound to a Frecthan of London, before the 
imberlain, if he lies our of the City, and ſerves his Ma- 
fter out of it; for, in fuch Caſe chere can de no Proceedings 
againſt him before the Chamberfain; otherwiſe if the Service 
be in London, for their Liberties, c. ate expreſly ſaved; by 
— * El. c. 4. ſe. 40. The King verſus 32 
LA. Raym. 1410. 05 "i 


25. Indictment, for that a pogt Boy being put ont 
ſed to por for 
CLE? 


tice purſuant to the Statute, the Maſter refu 
him; and this was held good fince the Statute of 8 | 
cap. 30. 3 Ann. B. R. Indifiment wlll not lie for intjcing 
away a Man's Apprentice. 2G 
26. Perſons coming into any Pariſh by Certificate, and ta- 
—— by Indentures, ſuch Apprenticeſhip ſhall not 

make a legal Settlement in foch Pariſh (unlefs fach Maſter had 
gained Settlement in the faia- Pariſh after Certificate 
given): but ſuch Apprentice ſhall have the Settlement in ſack 
riſh, Sc. as if he had not been bound Apprentice, &c, It 
ſhall be adjadged a good Settlement, if an unmarry d 
having no Child or Children, be bound Apprentice ſor above 
a Year, though no Notice, &c. unleſs in Caſe of a Cercificate, 
as above. 3 FF. 
27. Note; Tn diſcharging Apprentices, the Practice now 
is, for one Juſtice to bind over the Maſter, at the Complaint 
of the Apprentice, to the next Seſſions, and then four Jaſtices 
to difcharge under their Hands and Seals, and, upon Complaint 
of the Maſter againſt the Apprentice, to ſend the Apprentice 
to the Houſe of Correction, if he will not agree to appear at 
the Seſſions, and at the Seſſions ſuch Order is to be made un- 
der the Hands and Seals of four Juſtices, as is juſt. Four Ju- 
ſtices at a private Sefſions had diſcharged an Apprentice, and 


* after, at a General Seſſions, the Juſtices, findiug their Miſtake, 


ſet that Order aſide; and now they come into the King's 
Bench, and move to have the Order of the General Seffions 
ſet afide, for that the firſt Order was according to Law ; but 
the Court denied it, and ſaid, that an Apprentice could not be 
diſcharged but by a General Seſſions, according to 5 Blix. c. 4. 
Skin. 98. Anonymous. 7% 

28. If the Indenture of an Apprentice in London, by the 
Defauit of the Maſter, be not inrolled within a Year, the Ap- 
8 may ſue out, his Indenture, and ſhall be diſcharged 

t if it be the Default of the Apprentice, as if he will not 
come before the Chamberlain of London to have it done, there 
he ſhall not be diſcharged. 1 Rel; Rep. 205. Palm. 361. 


29. One 


— e 
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29. One J. S. is bond A rentice to T. P. of Sr. 942 
Pariſb; J. P. barieg a ſri ouſe, the Father was 
Meat, —_ Waſting 1 Lodging, the Maſter . alin 
T5 6. per pprentice never lodge "vi ba 
Maſter at . — — x in another Pari 
Apprentice gained no Settlement in &. Jab Part by Vit 
we of the Apprenticeſhips with his Mater, in Regard . 
lodge in the Pariſh for th Spe of fry Dre. be fore- 
going Cuſe ſeems to be the by Lord Rayinnid, 
by che! Name of Jebeb. Sy. 755, 5% n the Brent v. Im 
hab” Sr. James in Bp Cannings, wit.” Warm wits bound 
by his Father Apprentice to F. S. Tie ge i . Tebn Baß. 
ae, by Indentute, fob feven Years; Warer never 12 
Nighe in &. „but worked there, and ut ihe 
lay at his Pacher's itn i Bogey Camiirgr, his Father all chat 
Time finding bim Meat and Drink jt Fair-Days, Mas 


ker Days and Saturdays, when he eat with his Maſter), and 
Waſhing and Lodying, according to his Covenant in the In- 


denture of 241 Por tefeue and Raymond ¶ Pratt ad- 
GCN IE OY zeaſhed'an Order of Seffions whi 

had ſent him back t obn Bapti, * becauſe binding 

Apprentice and ferving will' not make a Settlement ; bar the 
Settlement maſt be by inhabitieg, which cannot be but whers 
the Parry . 2 Lad. Rehm. 1371. The like Refolation 
was between the King and the Inhabftants of Cirenegfer. A. 
bound an ntice to 4 Buteher in Cirrureſer, lived wi 


with bis Maſter ap and down for threr Quarters of a Year, 
Otzea. Nor upp he weg Days with Nis Maſter. Cyrid; 
Ie is fer-forth, be was up and down for three Quarter of a 
Year wich his Maſter ; 0 Room to intend he was Reſident 40 
Days, A poor Boy being bound Apprentice in L. his Maſter 
bim to * R. who lived in N. in another Pärih; 
adjudged, that he gained a Settlement where his ſecond Maſter 
lived; ſor though ary Apprentice is not aſſignable, yer che Aſ- 
fignment- is not void, but'ſfiall amount to a Contract between 
the Maſters, that the Apprentice ſhall ſerve his laſt Maſter; 
and it is good by Way of Covenant, though not to paſs an In- 
tereſt. Trin. 3 G. 1. Mod. Caf. 190. The Son was bound 
Apprentice to his Father, who was a poor Man, and after- 
wards he gave up the Indentures of Appreoti ip, and t 
Son hired bimſel into another Pariſh for a Year, and ſerv 
out the whole Year, but the Indentures were not cancelled ; 
and thereupon an Order was made to ſend him to the Pariſh 


where he was an Apprentice, for he ſtill continued fo, becauſe 


the Indentures were not cancelled. An Apprentice who ferve 
two Years in one Pariſh, was by a verbal Agreement tu 


oer to another Maſter in another Farih, and there ſerved five_ 


Years ; 


his Father for the firſt ſix Years, and then came aud Ks 


Pariſh Las: Chap. 38. 
Years ;-it is a good Settlement in the laſt Pariſh, and is a Con- 

i of bis ſirſt Apprenticeſhip; Mad. Ca. in Law and 
Eg. 168, 169. between Pariſhes of S/. Olave and A{lballows 
on the Wall, and Pariſhes of Sr. Leonard Shoreditch and Trini 
Pariſh. The Children are ſettled where the Father is ; 
and the Father had gained a Settlement in A. by ſerving an 
Apprenticeſhip in 4. tho he dieted and lodged by Agreement 
in B. Mad. Ca. in Law and. Eq. 285. be King ver. Pa- 
riſbioners of St. John. A Maſter broke after his Apprentice 
had ſerved two Years; the Apprentice, by his Maſter's 
hired for, and ſerved a Year in another Pariſh, this gains no 
Settlement in the latter Pariſh, becauſe the Indenture was 
diſcharged.  : Mod. Ca. in Law, and Eg. 235, 236. between 
the Pariſhes of  Buckington and Sevington. But this Caſe is 
otherwiſe reported by Lord Raymond, wiz. Richard Allen was 
bound an Apprentice to J. S. in Buckington, and ſerved him 
in that Pariſh fix Months ; J. F. then broke, and R. Allen, 
without Direction or Conſent of J. S. let himſelf as a Servant 
to J. N. who lived in St. Michael Sebington, and ſetved him 
there two Vears: Afterwards J. S. delivered unto R. Alle 
his Indenture of Apprenticeſhip. Court of B. R. was unani- 
mous, that Allen gained no Settlement by his Service at Sebing- 
tam, he having let himſelf without his Maſter's Conſent, and 
the Failuze of the Maſter. did not determine the Apprentice- 
ſhip; and the Maſter's ſubſequent delivering up of the Inden- 
ture, ſhall not make good his letting himſelf, ſo as to gains 
Settlement; be is, therefore ſettled in Bucking/on, where: he 
ſerved his Maſter above forty Days. Inhab. Buckington v. la- 
hab. St. Michael Sebington in Samer ſeiſpire, 2 Ld. Raym. 1352. 
The Juſtices cannot annul a Contract between Maſter and Ser- 
vant, under Colour that the Servant is a poor Perſon. Fur. 
rington and Witty Patiſh, 2 Sali. 527, 528. Farringdon and 
Wilcot, 529. An Apprentice gains a Settlement by his Ser- 
vice, though his Maſter is only a Lodger. S-. Bride's and 
St. Sawviour's Pariſh, 2 Salk. 533. Where a Certificate Man 
takes an Apprentice who ſerves out his Time, and the Maſter 
becomes chargeable, the Apprentice cannot be ſent back along 
with bim, though his Children born there ſhall, by the ex- 
preſs Words of the Sat. 8 F g V. 3. c. 30. Caſes 2, Aunt 
204, 205. The like if he ſerves a Lodger ;. but bate Bind- 
ing an Apprentice is not a Settlement, anleſs he ſerve forty 
Days. bid. 206. Serving ſeven Years to a Trade without 
Indenture, is a good Service as an Apprentice, within the Stat. 
El. Comb, 254, 255. Sed Quere, what Alteration is made 

| by the Stamp Acts: If by Indentures not duly ſtamped, no 
Settlement is gained. I“. 4. G. 2. Between the Pariſhes of 
Cuerden and Laland, Et vide Andrew's Reports 362, Sc. 


z 


30. A 


Chap. 35. Parich Lato. Ot 

30. A poor Perſon is boatid ati Apprentice voluntarily to & 
Perſon of the Pariſh of Newbury, nb Juſtices Hands being put 
to the Inderiture ; the Seffions held it no Settlement for Want 
of it. Curia tcontra : The Statute only extends were à 8 
Child is put out in a compulſory Way: but here it is by Con- 
ſent, and fo the Statute does not extend to it. A Perſon is 
bound Apprentice to a Cobler who lives in one Pariſh; and his 
Stall in another. The Apprentice lived with his Father in 4 
third; aud held per Curiam, lie gained no Settlement as au 
Apprentice. One Gox/flon, Apprentice to à Seaſuring Man, 
who lived in the Pariſh of Sr. Olavt Jury; the Apprentice 
lived with his Maſter three Months; but always lodged on 
Shipboard out of the Pariſh: it did not appear that he was 
ſent by his Maſter to watch on Shipboard ; if he had, it had 
been carrying on his Maſter's Buſineſs, and continuing in his 
Service, and doing his Duty. The Court adjudged he was not 
ſettled in the Pariſh. There muſt not only be an Apprentice 
ſhip, but Reſidency, and a Man is deemed to be reſident 
where he-lodges. The Diſcharge muſt be inrolled by the 
Clerk of the Peace, or Towb-Clerk,” which will be good 
againſt the Maſter, his Executors and Adminiſtrators.” A Fau- 
per was bound Apprentice by Indenture to a Weavef at Dur- 
eter, who had with him 9 /. 10. (Pariſh Money) but he had 
ho Stock or Work to employ the A ice in. One of the 
Indentares was ſealed and delivered by the, Maſter, and the 
other by J. S. Overſeer of the Patiſh of Wooſfentbr, and the 
Indentures were allowed arid confirmed by two Juſtices- of the 
Peace, but the Boy was no Patty thereto, and they were 
ſtamped with one Sixpenny Stamp only ; the Apprentice was a 
Cripple from his Birth, and not capable of doing any Buſi- 
neſs; and was carried to his Maſter on a Horſe behind his 
Grandmother againſt his Conſent: And he lived fix or ſeven 
Months with his Maſter, who then abſconded. An Order of 
Juſtices, .which had been made for removing the Pauper from 
Woolflanton to Utaxeter, was quaſhed upon an A p at Seſ- 
ſions (becauſe the Indentures were ſtamped with one Sixpenny 
Stamp only) ; the Order of Seſſions ſtating the Fact as above, 
was afterwards confirmed by the Court of King's Bench, be- 
. cauſe it did not appear that one of the Joſtices who allowed 
and confirmed the Indentures was of the Duorum. Eaſter-Torm 
1738. The Pariſhes of Foolfanton and Utoxeter, Andrezos' 


Reports 362, 371. 


31. Two or more Juſtices of Peace in their Counties, Ri- Power ts bind 


dings or Diviſions; as alſo all Mayors, and other chief Officers 
of any Totyn corporate; and likewife the Churchwardens and 
Overſeers of the Poor for the Time being, of each Pariſh, by 
and with the Conſent and Approbation of ſuch Juſtices or chief 
Magiſtrates, may bind and = out any Boy or Boys 31 
| | ge 


— Boys to the 


Pariſh aw. Chap 25, 


| 8 0 ten, Nen er upwards, who are chargeable, 


e chargeable, or whoſe 
arents are chargeable to the Pariſh wherein they inhabit, or 


as ſhall inſert the ſame in the Indentures ; and, the ſame (in 


be by true Age without any further Proof, Sal. 2 & 3 4u. 
cp. O. 


32, Nis Maſtet of 3 Ship ſhall. he obliged to-take any fac 
2 45 x e of 13 Years, or who ſhall. not ap- 


” 


Apptent 
cap. _ 


33. Churchwardens and Overſeers of the Poor of the.Pa- 
rich from whence ſuch Boy ſhall be ſo bound, ſhall.pay, down 
to his Maſter, at the Time of Binding, 50,4. Sr. Cloachiag 
and Bedding for Sea-Seryice, for ſuch Boy, to be allowed on 
their Accounts. Stat. 2 & 3 An. cap. 6. 


334. In large Patiſhes, where Overſeers. of the, Poor are 


cholen for Towaſhips or Villges, they may e this A 
14. 5 1 


35: No ſuch Apprentice ſhall be ompelled or imprefled, or 
permitted, or ſuffered to liſt or 27 himlelf in 2 


Service at Sea, till, he arrives to 
Zion o. | bend 
36. The Churchwardens and Overſeers ſhall ſend..the 1 
Indentures to the Colleclor of the Cuſtoms at any Port — 
* 8 in , 


ou”. N 


Cbep 3s. Path 160. 


Kingdom, to which ſuch Maſter or Owner belongs, , who ſhall 


fairly enter in a Book or Books, to be kept for that Purpoſe, - 


from Time to Time, every ſuch Indenture, and ſhall-make 


an Indorſement thereon of the Regiſter thereof, ſubſcribed by 


4 
* 


ſuch Collector, without Fee or Reward : And Collector neg- 


lecting or refuſing to enter and indorſe, or making falſe En- 
try, forſeits five Pounds, for the Uſe of the Poor of the Pa- 
riſh, from whence ſuch Boy was bound Apprentice: And ſuch 
Collector, or his Deputy, ſhall, from Time to Time, tranſmit 


Certificates, in Writing, under his Hand, to the Admiralty, 


containing the Name and Age of ſuch Apprentice, and to 
what Ship he belongs; and upon Receipt of ſueh Certificates, 
Protectious ſhall be made and given, from Time to Time, for 
ſuch Apprentice, till he attains the Age of 18 Years, without 
* * Ne Boys Go FP q 8 
37. Perſons to whom Pariſh Boys are put Apprentice | 
Stat. 43 El. may, with the Conſent and Approbation of two 


_ 


or more Juſtices of the County, dwelling in or near the\Pariſh 
where ſuch poor Boy was bound Apprentice, or of the chief 


Officer of any City, &c. at the Requeſt of the Maſter or Mi- 
refs, then living, of ſuch Apprentice, or of: their Executors, 


Adminiſtrators.or Aſſigns, by Indenture, aſſign and turn over 


ſuch poor Boy Approves to any Maſter or Owner of any 


ſuch Ship, for and during the then remaining Time of his 
Apprenticeſhip: Such Indentures of Aſſignment to be regi- 
ſtered, and Certificates given and tranſmitted by ſuch Collec- 


tors, as above, Se. 36. and Protections till the Age of 18, 


398. Such Apprentices, under the Age of 18, are exempted 


from Payment of 6 4. per Month to Greewwich- Heſfiva!, im- 
poſed by Stat. 5 & 8 V. 3. for Encouragement of Seamen, 


&e. Did. . ; ? : 

39. Maſters and Owners of Veſſels of 30 Ton to 50 Ton, 
are obliged to take one ſuch Apprentice, and one more for the 
next 50 Ton, and one more for each 100 Ton above 100 


Ton ;-on Refulal; to forſeit 10 J for the Uſe of the Poor of 


the Pariſh from whence ſuch Boy was bound Apprentice. bid. 
40. Every ſuch Maſter. or Owner, after his Arrival into 
any ſuch Port, and before he clears out, ſhall give an Account 


in Writing, under bis Hand, to the Collector, of the Names 


* 


and Number of ſuch Apprentices as ate then remainiog in his 
Service. Bid. Ty 

41. Sach Apprentices | ſhall be conveyed to the Ports to 
which their Maſters belong, by the Churchwardens and Ovgr- 
ſeers of the Poor, and their Agents; the Charges o be as in 


Stat. 11 & 12 . z. cap. 18. that is, to be ordered by the 


ſaid Juſtices, and to be paid forthwith by the chief C e 
of the DiriGan out of the Gaol and Manbalſia Money. Hyd. 
15 e 42. Counterparts 


.. 


-379 | 


-- Unto Pari Law. Chap 95, 
| 4112. Counterparts of ſuch ludentures to be executed by ſuch 
Mlaſters, ſhall be ſealed and executed in the Preſence of, and 
atteſied by ſuch Collector, and the Conſtable or other Officer 
who ſo conveys ſuch Apprentice; which laſt mentioned Offi- 
ters ſhall con vey ſuch Counterparts to ſuch Churchwardens and 
Overſeers, by the ſame Ways and Means as ſuch Apprentice 
was conveyed. id. P* x $f" 3 FIC © 
43. Two or more Juſtices, Cc. and all Mayors, and other 
Head Officers of any City, &c. in or near adjoining” to ſuch 
Port to which ſuch Veſſeſ ſhall arrive, have full Power to in- 
quire into, examine, hear and determine all Complaints of 
hard or ill Uſage from Maſters to fach Apprentices, and, alſo 
of all ſuch as voluntarily put themſelves Apprentices to the | 
Sea-Service, as aſoreſaid, and d make ſuch Orders therein, as 
now they are enabled by Law to do in other Caſes between 
Maſters and Apprentices, Bln. warty 
44. Every ſuch Collector ſhall keep a Regiſter, containing 
the Number and Burden of ſuch Ships; the Names of Maſters 
- or Owners, and of ſuch Apprentices and from what Pariſhes 
or Places they were ſent; and ſhall tranſmic true Copies figned 
dy them to the Quarter-Seflions, or to ſuch Cities, We. Pa- 
* riſhes or Places, as oſten as reaſonably required, without Fee, 
or Reward: And for every Neglect or Reſuſal, forfeit 5 7. for 
* the Uſe of the Poor of the Pariſh from whence ſuch Boy was 
_ -  beund Apprentice. i. 55 Ay" 
45. Every Couſtom-hooſe Officer, at each Port, ſhall infert, 
 « from Time to Time, at the Time of their Cocquets, the 
Number of Men and Boys on board the reſpective Ships, at 
their going out of Ports, particularly deſcribing Apprentices, 
by, News, Age, and Date of Indenture, without Fee, Cc. 
46. Perſons who voluntarily, and of their own Accord, bind 
themſelves to ſuch Maſters or Owners, ſhall not be impreſſed 
into the Sea-Service, during three Years, from the Date of 
their Indentures ; which ate to be regiſtered, and Certificates 
thereof given and tranſmitted by ſuch Collector, as aforeſaid; 
Upon Receipt of which Certificates, Protections ſhall be given 
Without Fee. bid. But ſes belrw, S$e8. 50. | 
47. When ſuch Apprentices are in the King's Service, their 
* Matters are intitled to their Wages. hid. '* 
5 48. All Penalties and Forfeitures by this Act ſhall be levied 
by Warrant under the Hands and Seals of two or more Ju- 
itices of the ſame County, City, c. by Diſtreſs and Sale of 
Offenders Goods and: Chanels, (II. 
40. No ſuch Maſter ſhall be obliged to take any ſuch Ap 
ptentice under the Age of 13 Years, or who ſhall not appear 
to be fitly qualifyed as to Health and Strength of Body for thats 
Service ; and the Widow, Exccutor or Adminiſtrator of ſuch 
14h 42 f . Maſter, 


Chap. 35. Parich Law. | 1317 
Maſter, have ſuch Power to aſſigu them to other Maſters who | 
have not their Complement as is given by the ſaid Act to thoſe 
who have taken Apprentices, purſuant, to Stat. 43 £/;z. ' Stat. 
4 Arn. cap. 19. Se. 16. | DEAR IT ne be 
50. No Perſon of 18 Years of Age ſhall have the Pro: 
tection (mentioned above, Sea. 46.) who ſhall have been in 
any Sea-Service, before the Time they bound themſelves Ap- . 
ptentices. bid, | 85 2823 2h 
51. Any Apprentice or hired Servant to a Perſon who re- 
ſides in any Place by Certificate, and not having afterwards 
gained a legal Settlement in ſuch Place, ſuch Apprentice or 
Servant, by irtue of ſuch Binding or Service, ſhall not gain 
a Settlement, but ſhall have their Settlement in ſuch Place, as 
if they had not been ſo bound or hired. Stat. 12 Ann. Stat. 1. 
cap. 18. Sect. 2. or Of: Be. = FE | 


An Indenture | for placing out a poor Boy 
b Apprentice. re 


$2. "YO H18 'Indenture made, &c. between A. B. and C. D. g El. e. 4. 
Churchwardens of the Pariſh of, &c. in the County b 

of, &c. and E. F. and G. H. Overſeers of the Poor of the ſame 

Pariſh, of the one Part, and J. K. % &. of the” other Part, 

Witneſſeth, that the ſaid Churchwardens and Owverſerrs, by and 

with the Conſent of 'trwo of bis Majeſty's F uftices of the Peace of 

the faid County, whoſe Names arg hereunto ſubſcribed ( according 

ts the Form of the Statute made in the 43d Year of the Reign of 

een Elizabeth) have put and bound, and by theſe Preſents do 

ſut out and bind L. M. a poor Child of the 'ſaid Pariſb, Appren- 

tice to the ſaid |. K. with him to dwell and ſerve from the Day 

of the Date of theſe Preſents, until the ſaid Apprentice Pali ac- 

complifh » the Age of 24 Tears, during all which Term the faid © 

Apprentice bis ſaid Maſter faithfully fhall ſerve in all lawful 

Buſineſſes, according to his Power, Wit and Ability, and honeſtly, 

orderly and obediently in all Things demean and behave himſelf 

trwards his ſaid Mafter, and all his, during the Jaid Term; 

and the ſaid J. K. for himſelf, bis Executors and Adminifira- 

tors, doth covenant and grant jo and with the ſaid Churchwar- 

den; and Overſeers, and every of them, and their and every 

of their Succefſors for the Time being, by theſt Preſents, that he 

the ſaid J. R: the ſaid Apprentice in the Trade of, &. which 7-2 

be now uſeth, ſhall and will teach and inſtruct, or cauſa to be 

well and ſufficiently taught and inflruttrd, and during all the 

Term aforeſaid, find, provide' and allow unto the faid' Appren- 

lice,” meet and competent and ſuffitient Meat, Drink and" Apparel, - 

Laying, Wobing, and all ether "Thiigs erfiery "#4 Jt For | 

an Apprentice ; and alſo foal and will fo provide"for "the fa 5 

N 3 - Apprentice, | 2 


* 


i | I Lato. Chap. 33. 
Apprentice, that be be 'not any Way a Charge to the ſaid Po- 
is of, &c. or Parifvioners of the fame; but of om. 
Charges ſhall ſave the ſaid Pariſh harmleſs and indemnifud, 
during the ſaid Term; and at the End of the ſaid Term fball 
and will male, provide, allow and deliver unto the ſaid Ap- 
. prentice double Apparel of all Sorts, good and niw, (that is to 
fay) one good Suit for the Holydays, and another for the Working 
Da. In Witneſs, &c. . 


Vi J. S. and W. N. Efquires, two of bis Majeſty's Fu 

+ flices of the Peace for the County aforeſaid, (the 

ſaid J. 8. bring of the Quorumſ do hereby declare 

ear Conſent to 1 putting forth of the aboveſatd L. M. 

. Apprentice to the ſaid J. K. according to. the Intent 
and Meaning of the Indenture above duritien. 


925 1 


A Warrant againſt an idle and diſorderly Ap- 
55 prentice. 


8 


To the Conſtable of the Pariſh of, &e. 


1 e. 4 53. Eſſex, to wit. X T7 Herta, Complaint hath been made unit 
may be ſent J me by A. B. of, & c. Blackſmith, 
to the Houſe of that C. D. bis Apprentice, ir net only @ negligent, but a Hollen 
: and diforderly Servant, and very much miſbebaves himſelf 16 
wards the faid A. B. Theſe are therefore ta command. you 1 
bring the" ſaid C. D. before me, or ſome other Fuſtice of the 
Peace for the ſaid County, to be examined in the Premiſfſtr," and 
that fuch Order may be made therein as to F uftice appertaini. 

A Warrant againſt an Apprentice for 


Given, &c. 
from his Maſter. ,  _ 


To all Conſtables of the Pariſh of, &c. 


El. e. . Berks, to wit. J Hereas Complaint bath een made. aun 
23 om Van LM. Ge, ke © Db 
— grant his Apprentice, hath lately departed+ from his Mafler contrary. 1 
— of Law: Theſe are therefore in bis Majeſty's Name. to tommand pur 
the Maſter, and Io apprabend the ſaid C. D. and bring him before me, or jo 
be may reconcile ather Fuflice of Peace for this County, to anfaver the Premiſſ 

atter 1f be 1 
Gines anger, my Hand and Seal, de. 


can; but I do 
not fee how be can-puniſh an Apprenice by Iadenture z the Seflicas may. 


a 


Y mn 288 as I» a. a 


2 


An 


* 


Chap. 3. ParihTaw. ff 
An Information will not lie in this Caſe, but an Adee 
r 

denture. 


A Warrant _ a Maſter for 2 5 his ar. 
Prentice. 


To the Conſtable of, Ce. 


55. Berks, e Se crabs hath been made unto 6 El. & +. 
| N entice. 1 L. M. of 

the Paris of, &c. Taylor, 23 the aid L. M. doth not allow 

ante his ſaid Apprenties ſufficient Meat, Drink and Apparel, ard 

hath often immoderately correctad bim without any juſt Cauſe, 

&. Theſe are therefore ( as in the former Warrant.) 


This Warrant muſt be made by the Juſtices where the 
Maſter dwelleth, or Mayor or Head Officer of a Corporation; 
and if the Juſtice cannot reconcile them, be may bind the 
Maſter to the next Seffions, whereof four Juſtices (Puorurs 
— may 9 the Apprentice under their Hands an 


The Diſcharge. . - 


56. Berks, to wit. F J. 8. N. W. 8. B. G. T. e 6 El. e. f. 
of his Majeſtys Fuftice: of the Prute 

( whereof J. S. ti of the . ) for the County aforeſaid, ha» 
ving heard and examined the Matter in Difference between J. N. 
an Apprentice ta R. G. % &&c. and it appearing to us, that the 
aid R. G. hath not allowed bis ſaid Apprentice ſufficient Meat, 
c. and hath ſeveral Times beaten him very immoderately with-/ 
out any y jo Occafion; we do therefore for the Cauſe __ 

; diſcharge 1 om bis ſaid enticeſhip, 

Refs Cale £7, i, Haag 41 egg, oi 2 
that the fail J. N. is diſcharged from bring any longer an Ab. 
prentice to thi ſaid R. G. Bus, our Hand and Seals, & c. 


This Diſcharge muſt be inrolled by the Clerk of the 72 
Town Cferk, which ſhall be good againſt the Mafter, his 


* 


n des 


* 


A Warrant againſt a' Maſter, to levy the Sum 
of ten Pounds for refuſing to take an Ap- 
prentice. oe: or LE 

To the Churchwardens and Overſeers of the Poor of "the 

Pariſh of, Ce. 2; 


3 &gW.3 57. Berks, to wit. 7 Hereas J. E. 4 poor Male Chill 
Two 7 „ by the, Courchardens aud 


Two Juſtices. Owerſeers of the Poor of the Pariſh of, &c. by and with the 
; "Conſent of J. S. and J. F. two of his Mazeſly's Fuſtices of the 
Peace for the ſaid County, lately placed and bound by Indentwr: 
. an Apprentice to L. M. of, &c. to duell with him from the 
Date of the ſaid Indenture, until the faid J. F. ſhould attain | 
his Age of 24 Years, purſuant to the Statute in that Caſe mat 
and provided: And whereas it. appears uno us upon the Oath 
of T. S. one of the Churchwardens of the Ver of, &C. that 
the ſaid L. M. doth refuſe to receive the ſaid JI. E. and pre 
wide for him as by Law be ought to do, and doth refuſe to ſeal 
Where the Of- 4 Counterpart of the ſaid Indenture : Theſe are therefore in hit 
fence was com- Majeſty's Name to command you, &c. to levy the Sum of tr 
mitted. Pounds by Diſtreſi and Sale of the Goods of the ſaid L. M. fo 
the Uſe of the Poor of the Pariſh, &c. and hereof fail nt. 
Given under our Hands and Seals, &c. IN 


— 


12 — '% Tz — «7 & 4 


C HAP. XXXVI. 


| Appeals. 
Appeals may be l. A PPEALS may be brought fo the Quarter-Seffions by 
28 any grieved with any Rate or Tax, or other Act done 


by Churchwardens and other Perſons, or by Juſtices of Peace 
out of Seſſions. In Caſes of Settlements and Removal cf the 
Poor, the Juſtices in their General Seſſions ſhall make ſuch 
Order therein, as they ſhall think convenient, and the ſame 

- ſhall conclude and bind all Parties. 43 EI. c. 2. 
uſtices may 2. Juſtices upon any Appeal in their General or Quartet 
— vo Seſſions, — the — of 8 or upon 
Arr. Proof made of Notice given of ſuch Appeal, though not af 
| terwards proſecuted, ſhall order to the Party, for whom the 
Appeal mall be determined, gr to whom ſuch Notice Wis 
8 2” * given, 


dy 

ne 

c> 

he 
ch 
me 
ter 
on 
af- 
the 
was 
en, 


Chap. 36. Parich Lat. 


given, ſuch Caſts and Charges in the Law as they ſhall think | a | 


common Gaol for twenty Days. hid, © 


dnable. 8 9g V. z. c. 30. And if the Perſon ordered 
_ pay ſuch Colts live out of the Juriſdiction of the Court, 
any Jaſtice of the County, &c. where be lives, on producing If liv ein anothay . 
a Copy of the ſaid Order, and proving the ſame by one ere - County, the 
dible Witneſs, by Warrant under his Hand and Seal, is tg Juſtice on Copy 
cauſe the Money mentioned in the ſaid Order to be levied by wer 9 
Diltreſs and Sale of the Goods of the Perſon ordered to pay; rant, &c, 
and if no Diſtreſs can be had, may commit ſuch Perſon to the 
3. No A from any Order for Removal of a poor Per- No Appeal to be 
for Mall 9 upon at Quarter Seſſions, unleſs tea ſon- 8 
able Notice be given by the Officers of the Pariſh making the Notice gives, 
Appeal to the Officers of the Pariſh from which ſuch poor Per- *<* 
fon ſhall be removed; and if reaſopable Time of Notice be 
not given, Juſtices may adjourn the Appeal to the next Quar- 
ter-Sefſions. And if the Leſſons determine the Appeal ip Fa- 
vour of the Appellant, they are to order ſuch Appellant fo 
much Money as ſhall be reatonably expended by the Pariſh, on 
whoſe Behalf” the Appeal was made, for the Relief of the 
poor Perſon between the Time of undue Removal and the De- 
termination of the Appeal, to be recovered in like Manner as 
Coſts and Charges upon Appeal. 9 Geo. 1. c. 7. 
4. No Appeal lies from the Quarter-Sefſions to- the Judges 
of Aſlize, &c. 2 Bu. 355. Where there V Cor- 
porate that has a Seffions of their own, if the Parties will ape 
peal from an Order made there, they muſt appeal to t 
County Seſſions, and not to their own Seſſions. Defendant 
being Overſeer of '"We/ftbury in Wilts, and his Accounts being 
allowed and confirmed; ſeveral Years afterwards the Pariſh © ; 
appea!s againſt his Accounts; the Statute being ſilent as to the No Time lunited 
ime, the Pariſh may appeal ac any Time. It ſhould ſeem by to an Appeal. 
a Caſe between the Queen and the Pariſh of St. Giles, Caſes | 
9. Anne 259, 260, that an Appeal upon an Order for leyying 
a Poor's Rate, necd not be to the next Quarter-Seflions. Ses 
Chap, 46. Seck. 5. # | | 
5. All Appeals muſt be determined at the Seſſions in that appeal mutt be 
County or Place wherein the Pariſh doth lie, from whence the lodged at neut 
poor Man is removed, and not elſe. The next Seſſions after Sefſions, but may 
an Order made, and an Appeal brought, adjourned the Appeal ** {termined as | 
to the next, Seſſions following, then they made an Order; and 228 | 
upon a Motion to quaſh it, tor that the Appeal ought to be de- 
termined the very next Seſſions, and not at an adjourned Seſ- 
fions, it was adjudged, that the Appeal muſt be lodged at the 
next Seſſions, but may be determined at an adjourned Sefſions. 
Salk. bog. Inhab. King's Langley. v. Inhab. Par. St. Pater in 
dt. Albans, 1 Id. Rm. 481. 8. C. een 


s 
* * oy 


an 6. 4 


6 


| Chap. 37. 
6. A Determination on an Appeal to the Seffions is only 


binding between the Parties to the Appeal. Inter Bedenham 
& King Boy, Bill, 11 1. 3. B. R. Salk. 486. 
See Title Appeal in the Table. 


| A Notice of Appeal. 
To the Churchwardens and Overſeers of, Se. a 


7. 1 is to inform you, and cute 2 that awe, the 

Charchwardin; and Overſeers of the Poor of the Pa- 
ru; of, &c. do intend at the next Duarter-Seffiens of the Peace 
is be holden for the Coutity of, Kc. ta commence and proſecute 
an Appeal againft you, the Churchwardens and Overſeer: of 
the Poor of the Pariſh of, &C. aforeſaid, for and concerning 
the ,wnjufl Removal of A. B. from your ſaid Pariſb of, &. 
dr of, &c. of which you are ts take due Notia 
Wines, oc. ; 


_— a. — 


CY _ — 


CHAP. XXXVIL 
wn 


| | Paſtards. 1. As for the Derivation of the Word, we have it from 

the Germans, who more properly write it Bafarts 

ſor Bas fignifies in that, and in French and other Language: 
(low or mean) and Los in the Saxen Tongue figni 

(riſen:)) So that the Words import, meahly riſer, or baſth 

Who are Ba- . | By the Civil and Canoh Law, a Child born before 

Aards by te Marriage might inherit, if the Marriage followed ; and 

im and Canon was attempted Arno 20 Hen. 3. to be made the Law of EN. 

Law, land: The Biſhops all concurred, becauſe it was the Law of 

the Church; but the Temporal Lords would not admit it, 

crying out one and all, Nolumus Leges Anglia mutari ; for 

tis againſt a Rule in Law, vis. Dui ex dani coitu ne} 

7 28 inter RY von compiitaniur; Which is true as to th 

tince, bat "tis not ſo as to making, a Marriags goods 

_ @ Where it was between a Man 444 hls 0 8 gk = 
If the Wife live in Adultery, and hath Iffue by another Ma 

yet, if by Poſſibility the Huſhatid had*Actefs to ber jt fl 

preſumed his Child. And if the Hufband arid Wiſe con- 
ſent to live ſeparate, the Children born alen Separation tou 


4 
— 


. 


- 
* 
Pariſh . | 
| | Law. 


legitimate, "becauſe the Acceſs of the Huſband 


80 if the Child is born but three Days aſter the Marriage, it 
js ligitimate. Children born after a' Divorce are Baſtards : 
and unleſs Cohabitation'can be proved, it ſhall not be intended. 
Caſe: Q: Anne 1 o6. Pariſhes of Sr. George, Southwark, and 
$:. Margaret, Wiftnrinfler. A Baſtard was begotten on a Ma- 
riner's Wife, and born during his Abſence: The Order re- 
cited that he was out of the Realm at the Time when the 
Child was begotten and born. This is ill, becauſe it does not 
ſay that the Huſband was beyond Sea forty Weeks before the 
Birth of the Child. It is not to be faid that he was beyond 


Sea at the Time of the Conception, for that cannot be cer- 


tainly known. © Carth. 469, 470, Rex v. Alber, 1 Id. 


on the Evidence of the Mother of the Child, who was à 
married Woman 3 the Court were of Opinion, that though 
her Evidence of the criminal Conyerfation was good for the 
Sake of Neceſſity, yet there ought to be other Proof of the 
Want of Acceſs by the Huſband to the Wife. Mich. 8 Gee. 2. 
The King againſt Reading, Andrews's Reports 10. An Order of 
Baſtardy was made by two Juſtices, reciting, that whereas 
Elizabeth Sbarpliſi, the Wife” of Richard Sbarpleſi, in 1733, 
was delivered of a Child in Bede/, and that on the Examina- 
tion of the fſaid\E/izabeth and on other Proof, it appeared 
that her ſaid Huſband for ſeven Years and nine Months be. 
fore that Time had not cohabited with or had any Acceſs to 


her, and that the faid' F/izaberh did not know whether he 


was alive or dead; and therefore it is adjudged that the faid 


Child is a Baſtard, and that Chri//opber Moor is the Father. | 


And upon Appeal an Order of Seſſions was made, which, 
after reciting the original Order, ſet out, that it appeared ſur- 
ther on the Evidence of the ſaid Elizaberh, that in 1728 ſle 
was married to Richard Sharples in à Barn by Perſons” un- 
known, and alſo that it appeared by the Certificate of the 
Commiſlary General, and the Evidence of E. C. that one 
Richard Sharpliſt was muſtered in the Guards in 1733. and 
continued there from that Time until but the 42 F. C. 
could not tell Whether the faid Richard Sharpleſi was the Flut- 
band of the "ſaid E/jzabe/5. And it not appearing that ber 
Huſband was dead, therefore the Seſſions quaſhed' the firſt Or- 
der; but the Court of King's Bench confirmed the Order of 
the Juſtices, and quaſhed* the Order of Seſſions, being clearfy 
of Opinion, 1. t _ the Evidence of the Wiſe alone 
be not ſufficient in this Caſe, yet the original Order is good. 
og rode not only. on her Teſtimony, but on other Proof. 
2. the Seffions Order was ill, becauſe the only c_ 
they proceeded upon was the Life of the Hufbatid, which w. 

| a TOR ** 


Raym. 395. Motion to quaſh an Order of Baſtardy, made 


the Civil 


” * 1 
. 


Pariſh La, Chap, 37 


material, as there was no Acceſs by the Huſband to the 


Wie; which this Order admits... 77. 1737. - The King 


againſt» the Inhabitants of Bedel, Andreas Reports 8. See 
3 Willam's Rep, 2 6. Wis" | ue ART 1 
2. By the Civil Law a Baſtard is made incapable of all 


a Baſtard is Teſtamentary Benefit, either from Father or Mather ; but by 


incapable of all 
Teſtamentary 
N Benefit, &c. 


Mine he is capa- 
ble by the Com- 


a Canon Law he may, take by a Deviſe any reaſonable Com. 
petency for his Maintenance, But both, by the Common Law 
and Statute he is allowed to be capable of a Maintenance; for 
by the one, any Man is permitted to give, bis Baſtard Landy 
or Tenements by his Will, and the other bath -provided for 
his convenient Maintenance and Relief by the Parents; and 


men and Statute yet he is of no Conſideration in the Common Law ; for be is 


Law, &c. 


Not included in 
the Statute of 
Wilks, &c, 


not accounted of the Blood ſo as to rajſe an Uſe, and therefore 
natural Affection is not a ſufficient Conſideration in ſuch a Caſe, 
18 El e, 3. Dyer 374. OY tons 4 

3. He is not .comprebended by the Name of a Child or 
Children in the Statute of Wills; be can have no Heir, but of 
his very Body; and if he dies without ſuch Heir, his Lands 
ſhall eſcheat: And yet in ſome Caſes a Baſtard may gain the 
Right of Inheritance againſt a lawful Son; as if a Man who 
is ſeiſed in Fee hath an eldeſt Son who is a Baſtard, and the 
youngeſt legitimate, by one and the ſame Woman, then the 
Father dies, and the Baſtard enters, and hath Iſſue, and dieth 
without being diſturbed in his Liſe-time by him who was legi- 
timate, he can never afterwards recover the Land: Nor can 
any collateral Heir, in Caſe there had been no ſuch Son, be- 
cauſe the Rule is, Non / juſtum aliguam poſt mortem facere Ba- 
flardum, gui toto Tempore wit pra lee babebatur. 8 Nah. 
101. 1 f. 284. But there are ſeveral Acts by which the 
legitimate Son may interrupt the Poſſeſſion of the Baſtard ; as 
if he enter or take any Manner of Profits by putting in his 
Cattle upon the Ground, or otherwiſe, though no expreſs 


Words of Entry are uſed. 


. As to the Time of the Birth of a Child, tis uſually 
within nine Months and ten Days after the Conception, ac - 
counting 30 Days to the Month; yet by Accidents the Birth 
may be occaſioned ſooner or later; as where a Child was born 
eight Days after the forty Weeks, it was held legitimate; but 
io this Caſe there were theſe Circumſtances, wiz. the Huſband 
was fick but one Day before he died, and the Wife was ex- 
poſed to Cold, and bard Uſage by her Father-in-law, and this 
occaſioned her Travel for fix Weeks; but as ſoon as ſhe was 
taken into a Houſe, and was ſupplied with Neceſſaries, (be 
was delivered in twenty-four Hours. Cro. Fac. 541-Pain.y- 
Godb. 28 1. 1 Inft. 123. b. 1 D. A. 726. P. 1. hs 

5. Where a Suit is commenced in a_Temporal Court for an. 


Inheritance, and the Defendant pleads in Dilability, oe th 
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Plaintiff is 2 Buſter, this muſt be tried in the Spiritual Cart, 
and this is called General Baſtardy, for the Iſſue muſt be joined 
opon it, and tranſmitted by Writ to the Biſhop, who is to try 
it in his Confiſtory Court, not according to the Canon Law, 
but purſuant to the Rules of the Common Law; ſor theſe 


Laws differ in this Matter, as above, F. 1. When the Mat- Special ha, 


ter is tried by the Biſhop, he is to certify it under his Seal to 
the King's Juſtices, which Certificate is concluſive to themy for 


they are to give Judgment as tis found there, But where the 


Principal Matter of The Suit is ya Baſtardy itſelf, as if 
an Action of Stander is brooght for calling the Plaintiff Ba- 
ſtard, and the Defendant juſtifies that he is à Baſtard, it 
be tried by the Oountry ; and this is called Special Baſtardy. 

6. The Subſtance of the Law concerning Baſtards, and 


what I have t6 add ſurther concetning them, may be reduced 


under five Heads, and Loo Caſes retaring thereto. 1. Who 
is a Baſtard,” zdly, Of what Baſtards the Juſtices, Setlions, 
or Overſeers are to take Cogniſtoce. 3dly, What may be 
done to indeinnify the Pariſh; before the Child be born. 4chly,. 
What ought to iS ke after the Child i born. Sthly, Of 
proceeding on Appral and Certiorare. | * 


7. Of which in their Order; and TY All born out of law- Who 2 


fol Wedlock are Baſtards. Iſſue that is born forty Weeks and ftards. 
eight Days after the Death or Departure of the Father is ho 
Baſtard.  'Cro. Far. 541. Ap cont. Bowtrel, 8. C. Gods, 
281. 8. C. Pa 9, Though ſome Books bold forty Wee les 


to be the lateſt Time for the Birth of legitimate Iſſoe. Co. 


Lin. 123. 6.” If a Man be divorced, Cauſa Frigiditatis, from . 
his firſt Wife, and after marries another, and hath Iſſue, it is 
no Baſtard. "Moor 255. Webber cont. Bury, S. C. Phu. b 
366. S. C. 2 Leonard 166. 8. C. 1 And. 185. If one 
marry a ſecond·Wiſe, the firſt living, the Iſſue by the ſecond. 

Wife is 4 Baſtard, becauſe the Marriage was void. 18 H. 6. 
13. 18 Ed. 4.30, &c. The Iſſue of a Marriage between 
perſons within che Levitical Degrees is no Baſtard, till the 
Parties are divorced ; for the Marriage is not void but void- 
able, be they never ſo nearly related. 18 Hen. 6. cap. 34. 
18 H. 6. 32, fe. Iſſue born before Marriage, though the 
Parties after intermarry, is a Baſtard. '47 Ed. 3. 14. B. Cc. 
Though a Child be born during Marria age yet if the Woman's . 
Huſband was gelt, the Iſſue is a Baſtard. 1 RolPs Abr. 358. 

D. A. 728. p. 8. 80 if born after her Huſband bad been 
Years beyond Sea, or not within. the four Seas during the Wo- 5 
man's being with Child. 7 H. 4. 19. and ſee above 5. 1 
Or if the Huſband be leſs than 14 Years old. 1 VU 6. 3, 8, 
i. Or if the was viſibly big with Child at the Tins of 

ber Marriage. 1 Rel: Abr. 359. Salk. 120.” Reg. cont. | 
* The Iſſue alſo is baftardifed by the Parents being i | 

vor 


* 


vorced a Vinculo Matrimonii, becauſe in all thoſe Divorces the 
-Marriage is declared to have been originally null and void; 
but this Divorce being pronounced in the Spiritual Court v 
Paccatis, after the Death of the Parties the Marriage cannc 
de: queſtioned, Co. Lit. 235. 39 Ed. 3. 316, £ Sc. If tw 
are divorced a Men/a & Thoro, the Iſſue born after, ' ſhall be 
preſumed to be a Baſtard, unleſs it be proved that the Patiie 
did converſe together. Salk. 123. The Pariſhes of St. Geo, 
Southwark, and St. Margaret, Wefmin/ier. But if Hulda 
aud Wiſe live ſeparately by Conſent, and yet ſhe is deliver 
of a Child, che Child ſhal}-not-be deemed a Baſtard, till it he 
proved that the Huſband had no Acceſs to his Wife. I. I 
Of what Baſtards 8. Secondly, Of what Baſtards the Juſtices, and what |; 
82222 ſtices, and how, either at the Seſſions or elſewhere, or the 
take Cognilance. Oyerſeers are to take — By the enaRting Part f 
the Stat. of 18 Fl. c. 3. it appears, that no Power is give, 
but only over the Ballargs of People unable to majntain then, 
and that for the Sake of indemnifying, the dun. and agre- 
able to this are many Judgments in our Books; and the wy 
Words of the Order, which ſays, that the Child is likth ub 
come'chargeable to the Pariſh, ſufficiently ſhew they have 1 
Juriſdictien of others. Cro. Car. 436. Salter cont. Brom, 
2 Buljl, 343- Bauber cont. Panter. | Having a Baſtard is wt 
«puniſhable by Stat. 18 £/iz. unleſs it be c * to the l 
iſh. Conb. 434. One of the Juſtices, if it be examined by 
two Juſtices, moſt be of the Quorum, and — the Sem. 
18 EAix. c. 3. uſes the Words In or next the Limits of th 
Farid Church. where ſuch Child ſhall be born, yet may tu. 
-Juſtices next to the Pariſh examine the Matter. 2 Sid. 221 
er cont, Sharp. 3 Kab. 383. Rex cont, Sennzngs. II. 
Man be adjudged, by two Juſtices, ta be the. Father of ab 
{ard, he is eſtopped againſt all the World to ſay the contra; 
and a Man may juſtify the Calling him ſo. nee 
Pickering cited, 1 Id. Raym. 394. 

9. Beſore the Statute of 3 Car. 1. c. 3. the Juſtices of 10 
Seſſions had no Authority to meddle in the of 1 
till the two next Juſtices, acco:ding to the Stat. 18 Elis. . 

head made an Order therein, and then, and not. beſore, 
Party refuſing to perform the Order, and giving reaſonadt 
Security to appear at the next Seſſions, and abide ſuch Ou 
28 the Juſtices there, or the major Part of them, ſhould mak 
Sc.) the Juſtices of the Seſſions might make a new Our 
otherwiſe not. But now, by the Stat, 3 1. . 4 
Juſlices of the Seſſions have a Power and Authority ori 

to make an Order in the Caſe of Baſtandy ; for the 


299 — 5 


FF 7 # % Þ {\ WIRE — 


the Sratute are, dix. That all Juſtices of ence, ithin thet 
ſeveral Limits and Precincts, and in their ſe b 


do and execute all chings concerning that Pact of the 92 


Father of the Child with- 
one 


ſaith, that in the A 2 November, a. He, this Exa- 


lat legal Setthement, 3 


done by one Juſtice, on 
is delivered, ſhe 
" one muſt be 


to Law, to examine the V 
e Dall. —_— 40. 
ought to be done , before the Juſtice can ſend his 
2 the reputed Father. But by the new Stat N 

be examined, ee eee th Bi; 
below p * or 


Auen, Exaniouin beloe the Gi, Binh 
HE Examination of E. W. e Ve. 


11. Mas, f. 

man, talen — me 2 75 
bi Maj 57 ces of thi Peace for the ſaid County, this 
2 ro car of our Lord 1. 32, who on ber Oat! 
fays, that foe in a"birid Servant to T. G. of, &e. 'Cordwainer, 
at the yearly Mager of three Pounds a Year, 4 has continued 
is her ſaid Service from the 10th of April 1529. And further 


ninant, was — one ber ray, ot Beds in a bath Room, 
„R. G. Hporbee to ber Naſer Hes 
came inte the faid back Room 2 ber, no other Peron preſent, 
and promifing great Kindneſy to ber, prevailed with ber, and 
then bad the 'carnal Knowledge of ber Body, once on the faid 
Bed, an bas had thi' like three ſeveral Times face; and t 

the ſaid R. G. did get her with Child of the Child or Children 
for now goeth with and his pregnant of, which ſaid Child or 
Chilgrex auben born, is and are likely to be a B lard er Ba- 
flards, and to become chargeable ta the Pariſh of S. And this 
Examinant further faith, that he the faid R. G. and no other 
fegen, is the Father of the ſaid C bild or Sun. 


E. . 
eee at's 
mentioned before me J. . 1. 3%, 4 
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After Examins- © 12. The Juſtices of Peace, after having taken the Exam. 
tion the Juſtice nation, muſt then wake. out a Warrant on that, for the appre- 


is to make out 
a Warrant, 


Conſervators of the Peace, fo are they now the proper Officer 
of the Juſtices of the Peace. Sall. 380. Reg. cont. What. 


be is not named in the Statute, nor by it appointed to execute 


The Warrant ainſt the reputed Father of a Ba: 


. begotten the ſama: Theſe are therefore in his Majefly's Name tv 


14. Middleſex, W Hereas upon the Examination of AP. 


bending the Perſon ſo charged, to the Conſtable, who though 


theſe Warrants, yet the Juſtice may command him to do it; 
for as at Common Law the Conſtables were ſubordinate to the 


ſtard Child, before it is born. 
1 | 0. 
To the Conſtable, Headborough, He. 


13. Midd, fl. Hereas on the voluntary Examination o 

E. W. &c. fing/e Woman, taken thi 
Day before me on Oath, it appeareil, that ſhe is now with 
Child of a Baflard Child or Children, which when born is u 
are likely to became chargeable to the Pariſh of 8. Aud wwherta 
at the Examination of the ſaid E. W. on Oath before me, ſu 
the ſaid E. W. did charge R. G. of, &c. Apothecary, to how 


command you, or ſome or one of you, to apprebend the ſaid R. G. 
and bring him before me, or ſome other of his Majefly's Fuflic 
the Peace of the ſaid County, to be examined touching u 
remiſſes, and to be further dealt wwith according to Law. Giva 
ander my Hand and Seal, &c. | 


Note; This Warrant before the Birth is given by. Stat 
6 Geo. 2. c. 31. but the Woman is not compellable to be e- 
amined till a Month after Delivery. See below, F. 51, 5% 
53, 64. 3 Keb. Rex v. Brown. Juſtices may take | 
o the reputed Father before the Delivery of the Woman; by 
the Equity of the Stat. 18 EI. c. 3. per Twiſden Juſtice, it 
tled by Stat. 6 Gee. 2. c. 31. | 


A Warrant againſt the Father of a Baſtard Child, 
after it is born, | 


to wit. fingle Woman, taken in Writing »f* 


<1 #duA £}/x ao i ” = Fw - ads LW Aa oa 


Oath before me, one of his Majeſty's Juſtices of the Peace f# 
the ſaid County, it appeareth, that the ſaid A. P. Bab lath 
been delivered of a Baſtard Child, and that ſhe doth cha 
J. L. f with baving gotten ber with Child, 2 


” D i 8 8 \ 
p P F 
/ 


©. - / 
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Chap: 37. Pet Kam. 


992. * 15 to become . 1 * 


27 Paris 


Theſe are * wes * bab 7 the e my 
Poor of the. ſaid Pariſh of , to. require you to bring the 
faid J. L. before me, o fone other of bi, Majoy's : Toflice of 


the Peace, ie be examined * dealt * hes: £ to. Law. 
. RE, 9 r 


* Commitment of the F ther of. a OY 
ei 


To the Kxpr of the Gul for the County of Ge. 


15. Middleſex, W 


to wit. Waman, taken in A. wpon Oath 


Mer mi, den of bij Mia aſtices ace for the 
ſaid County, it appeareth, 7 — #.; 1 A. 8. bath lately been 


delivered of 4 Baſtard Child, and that ſhe doth charge J. L. 
of | with levy put her with Child, which ld is 
dps {or likely to e as the * 1 to the 


+ 


And whereas die /aid J. L. 4 rife to a Bi 
Anni the Jaid Pariſh of , or 10 enter into a" Ricog- 


niſance, with ſufficient Surety, to appear at the next General 
Schon, of the Peace, to be holden for the ſaid County, and 10 
abide and perform ſuch Order as all be made in Pur ſuance of 
the Statutes in — Caſe made and provided: 

| Theſe are therefore to require you to receive the ſaid ] 
yoo Coty and bin A hep i 22 1. 61 / 
of Lau. Giuen, &, 

16. The Party * if he will, come before the Jodler, 
and by Recogniſance be bound with Sureties for his ppear- 
arice, and then a Superſedeas ſhall be ſent to the above * 
tioned Warrant. W hs the Perſon is beſore the Juſtice, he 
muſt enter into a Recogniſance with ſufficient Sureties, for his 


Appearance at the next Sefſions, when he may be continued 


upon the Recogniſance till the Woman is delivered of the 
Child; and if he refuſe to enter into ſuch Recogniſance, he 
may be committed. The Condition of the Recogniſance may 


be either for the putative Father's Appearance at the next Seſ- 


ſions, or at the next Seſſions aſter the Child ſhall qe hl E 
be may give Bond to indemnify the Pariſh. | | 


0 — 


bu * 


Hereas upon — of A. P. fongle 
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be Law, G 37. 


captors for the Man in Cuſtody, 


17. Middleſex, Bit remenbred, that on the tenth Day of 
to wit. B May in the fourth Year of the Reign, &. 
and in the Year 'of our Lord 1733, M. R. of L. in Den 
afireſaid, Vifualler, and E. M. of L. aforeſaid, Gent. came 
before me J. S. one of his Majefly's Fuſlices of the Peace for the 
ſaid , ard bend in Hand, and each of them tant in Haxd 
for N of the Pariſh of B. in the County aforeſaid, Taylr, 
under ' the Penalty of twenty Pounds of lawful Money of Great 
Britain; '<vhich ſaid Sums they, and each of . acknowledged 
to owe. to the ſaid Lord the King, and granted to be mad: and 
5 of their 2 and Chad, Tee, ia gh 160 
 Behiof of the ſaid Lord the King, bis Heir: w 

An the efortſaid K E: foal make De foul in the 
Condition 452 driften. 


The Condition of a Reco of one charged 
to be the Father of a Baſtard Child before its 


Birth, to appear at the Seſſions. 


| 18.  Midd. i HE Condition of this Recogniſance is 25 
of that if N. T. aforeſaid ds e. | 


pear at the next al uarter-S, Hon. of the P ace 17 
belden for the faid County 0 M. then and there to abide and 
perform Juch Order as Hall be made upon the C Complaint of the 
3 of the Pow of the Pariſh 9 P. for getting S. T. 
Angle Woman <wv ith Child, which Child is Aeg to be born 4 
Baflard, and to * chargeable to the ſaid Pati of P. (or, as 
the Caſe is, for begetting a Baſtard born in the ſaid Paris on 
the IF of S. T. le Woman, which Baflard Child. is be- 
come c argtable ta . e faid Pari i 3) that then this Rar + 
Sall Be vid, or elle remain in | Force | 

and acknow, edged 


he Da 
bv ne no Me | * J. 8. 


12 Party, 0 may ay gra a, Bond * indemnify the fa 0 


thy hp > e TD b is, $0, 
wee a 


Recogniſance for Baſtardy, where two, are Many: 


* 
. 
: , A ” 1 
Py $99 «a F#-) 4 : 
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Chap: 37. bug Lau. 
A Warrant againſt the Father of me Child 
before the Birth. W's 


19. Midd. f. Were; oh the l of A. P. 
aman, taken in Writing upon 


Oath Bifore Mt, he wr +: us Majeſty's F'u ices of the Peace for. 
tht faid Cash, it N wif 8 aid A. P. i; _ with . 


Child, ani that BY doth « bee]. L with havi 
garten ber bit Chili, wubich Child is 105 to by born a Baflar 4 
and to be chargetabli to the Pariſh 

Theſe are berefore 1 the Coniplaint of the Over- 
ſeers of the Poor of tht ſaid Paris of to re- 


quire you 10 bring the ſaid I. L. before me, or ſome other of hi 3 ä 


Majeſty's F uſtices of the Peuce, m be examitit au dealt 
according is Law. Given, &C. 


4thly, Of what may be done after the Child is born, and of 


the Puniſhment of the Parents. 


1935 


20. The firt Thing to be done after the Child is born, is What may be 
again to examine the Mother as to the Father, and this muſt done after the 


be done by the expreſs Words of the Statute of 18 Plz. 
c. 3. by two Juſtices of the Peace, and one of them muſt 
be of the Quorum; and it is a judicial Act, and ought to be. 
done in the Preſence of both the Juitices, and not by one 
ſingly, and by him reported to the other. 6 Mu. 180. 
70 4. E 59. Regina cont. V. But an Order for * 
de ot lied Gr of ſayings 
— . 6. Camb rr. 63. 


The Form of an Examination after the Birth of 


"CO IO 


21. Midd. ff. HE Faanination of S. S. of, &c. taken 

Befort us, J. F. and L. M. Elqrs. #ws of 
biy Majefty's 2 of the Peace for the ſaid County, (whereof 
J F. ir of the Quorum) ihe 10th Day of May in the Tear of 
ur Lore 1931, who upon her Onth ſaith, hes the Female Bas 
fard Child, of *obich ſhe was delivered the ſecond Day of April 
lf, about ret a-Chck in the Afitrmoon, in. the Varifp off 


. n digorten by R. G. late Commander of bis Maiers Ship 


de Kingitbo,” 455% crufing of the. Co of P. and coming a/hore 
ber, frequented thit ee 7 Houſe, Er keeping a YViduals, 
ing. Houje ) and there bitamt acquainted with 8 and had the 
ternal Knowletfit of ber 25 * thir Examinaut further 


on 8 


Child is born. 


1 Harich Law. Chap. 3) 
upon Oath ſaith, that be the ſaid R. G. and no other Pen 
whatſoever, is the only true and natural Father of ber ſaid 
Child, of which fbe was delivered as aforeſaid. v2.) 


Sworn the Day and Year 
aforeſaid, J. F. L. M. 


8.8. 


Juſtices muſt 22. The Juſtices, by the Act 18 EI. c. 3. being to make 
convene the pu- ſuch Order, as they ſhall think fit, both for the providing far 
tative Father be- the Child, the Diſcharge of the Pariſh, and alſo the Puaif 
—_—— ment of the Parents, in Juſtice and Prudence ought not to pro- 
f ceed to do it, till they have convened the putative Father be. 
fore them, eſpecially now that daily Experience ſhews, that 

many People are wrongfully accuſed in theſe Caſes. _ _ 


A Warrant to - cauſe the Mother and reputed 
MAES Father to appear. 


To all Conſtables, Ec. 


23. Midd. A. Oraſmuch . as wwe ( two of his Majeſty's Jr 
flices of Peace for the County of Middle. 
ſex, whereof A. B. is of the Quorum) are infor med that A. B. 
of the Pariſh of R. in the County aforeſaid (within the ſail 
Pari] hath lately been delivered of a Baſtard Child yet iin 
and chargeable to the Pariſh aforeſaid; and foraſmuch as tht 
ſaid A. B. upon ber Examination taken, hath charged R. R. 9, 
&C. to have gotten the ſaid Child: Theſe are therefore in bu 
Majeſty's Name to command you, and every of you, that ſome 
one of you do bring the ſaid Woman before us, at the Houſe / 
O. in T. in the County aforeſaid, upon the 20th of May next 4 
Ten of the Clock in the Forenoon of the ſame Day, to be H n 
further examined touching the Premiſſts, and that you give M. 
tice thereof unto the ſaid R. R. (if conveniently you can) to tht 
End, that he may likewiſe be at the Time and Place aferi/aid 
to make_his lawful Defence herein (if he ſhall then ſee fit); ad 
Further, that you, or ſome or one of you, do give Notice 15 th 
ſeveral Perſons whoſe Names are hereunder- aurittan, that thy, 
and every of them, are by us required to appear at the Time ani 
Place aforeſaid, jo certify their ſeveral Knowledges ing tht 
Premiſſes, to the End that, upon the Examination of the Cauf 
and Circumſtances, aur may take ſuch Order therein, *as to Jo 
flice doth appertain. And laflly, that what you Hall di, it 
Execution of this our Precept, you do make known unto ws, at th 
Time and Place aforeſaid. Here fail n at your Peril 
Given under our Hands and Seal: at, e. 
A. B. of, &c. 6.0 975 &c, E. F. of, Fe. _ 1 1 
. . > 0 


$2. 


„Chap. 37. | Pariſh Law. * 

An Order (of Baftardy, as 7 conceive ) was quaſhed, 1. Be- 

1 Wl cauſe grounded on Aſſidavit, and not on an Examination vin 
woce. 2. Becauſe to pay 6 I. for the Charges the Pariſh bad 


been at, without ſhewing how, or for what. Camber. 103. 


A Summons for the 5 Father to ap- 


Pariſh, and an ber Oath hath charged you the ſaid _ 
to have begotten the ſaid Baſard Child on her Body; Theſe are 
therefore in his Majeſty's Name to require you the ſaid 


ef the Peace, at the Veftry- Room of the Pariſb of 

on | next, at F the Clock in the Forencon, to 
few Cauſe why you ſhould not be adjudged the reputed Father of 
tbe ſaid Male Baſtard Child, and why upon the Complaint 
of the Churchwardens and Overſeers of the Poor of the ſaid 


le. Pari of wwe ſhould not make an Order upon 
. jo the ſaid © as well for the Relief and Indemnity 
zl / he ſaid Pariſh, touching the Premiſſes, as for the keeping the 
ow, id Male Baftard Child: And hereof you are not to fail. Given 
hr aur Hands, this ay of 

of , | 7 39. | f ; | 

A Warrant by two Juſtices, after a former Or- 
ö 


a : 
„chi, . 
- 25. Midd, ff. 17 Hereas it doth appear by an Order under 


14 the Hands and Seals of us A. B. and 
* D. two of his Majeſty's Fuftices of the Peace for the County 


„ Middleſex (rhe ſaid A. B. being of the Quorum) dwelling in 


be Pariſb of made upon Complaint of the Church- 
* vardens and Owerſters of the Poor of the ſaid Pariſh ; as alſo 
„ Oath of fingle Woman, that the ſaid 
Te bere recite the Order ) | 


heſe are therefore to will and require, and in his Majefly's 

eme firifly to charge and command you, and every of you, on 

ugbt hereof, to apprebend the Body of the ſaid 

ud bring him before one of bis Majeſty's Juſtices of the Peace 

the ſaid County, to the Tl 5 — 
| 3 N 


2 Pear, We. 

Of 5 B20 WE. 7 12 | | 

„24. Midd. ff. Hereas A. B. of, &c. fingle Woman, 
0 . | TA. on the | Day of 
e. | © delivered of a Male Baſtard Child, in the 
Pari ff ... which Child is become chargeable to the ſaid 


perſonally to be and appear before us, two of his Majeſty's Fuſtices . 


der, to apprehend the Father of a Baſtard 
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198 Pavih Lai. | Chap, 3). 


* form be efaid Order, or elſe feel of As = 
| General Dugrier-Stfſions of 4 . eace 107 2 — 
de 5 per- 


County, Wer he Fl berewith be whey A to 
m fuch Order as the T uftices of the Prace in Court ſhall 2 

touching the Premiſſes, and be Further dealt with according 

Law. And hereof fail not at your Perils, Given, &c. 


If not, then the 26. If the Party do not ſo indemnify the Pariſh, che fane 
Juſtices _ two Juſtices muſt proceed to make an Order for for. the Security 
— of the Pariſh, and though the 18 FAZ. c, 3, ſays, that they 
: ſhall and may take Order at their Difcrecſos for the Security 
of the Pariſh; yet = King's Bench having quaſhed the ti Or. 
ders, not only for cy AND, but alſo for oe fo 
Things beyond the Lim of their Juriſdiction, I * 
| ſer down ſuch Rules as I find in our Books, concerning 
Rules about ma- drawing ſuch Orders. It muſt be concerning a Baſtard, k 
kiog Orders, dec. ſo expreſſed, and likely to become chargeable. An Excey 
tion was taken to an Order for keeping a Baſtard Child, y 
not nn 5th perkvgts to the Statute, the Order being, till b 
ſhould be no longer chargeable ; whereas by the Statute it ſhouk 
be, l the Chill Figs to get his on Living. ; this 
was diſallowed, and the Orer confirmed. 3 69. de 
below, S-#. 28. It mult appear how long the Father is 
maintain it. An Order of Baſtardy to pay till the Child by 
ten Years old, is not 1 ta the Statute; for. he my 
be chargeable fo long as till ten Years W. Caſe IG 
172. The Queen v. Athing, ibid. 178. olle 
Style 154. 1 Vent. 137. 1 muſt a m * iz th 
reputed Father. Sid. 363. 

27. By the expreſs Words of the Stat. e. 3. the Jullicy 
way make an Order to oblige the Father or Mother to mait 
tain the Child: And no other Perſqy being mentioned in the 
Statute, Orders for the putative Grandfather, or a Perſon to 
contribute, becauſe he permitted a Soldier to get a Womat 
with Child, have been quaſhed. 2 747. Ta kn 

Rex v. wa” Cont. Linter. 1 Vent. 310. | — Style 207. Anonynu. 
F. 70.3. B. R. One of the Jultices mult be o N. 18 Cl. J 
2 814. 212. Rex cant, Sharp, F = F ume the) 

make the Order in the County for * whi 


the Order, that they a y the Jallices u next © the Pariſh Chorch 


in aro 164.) but i 
having been ſince Ce oe next *. Eu eta 80 cb aps 
next to che Pariſh are the ſame, it lubicerh, if bo _— a 
the Order ; but there is no Doght hut it muſt be ſet forih u 
the Order, that the Juſtices hw Juſtices af the Peace of thi 
County Where the Child born, Style, 1% e. muſt appe# 

by.the Order, that the, Child. vas born ia the Farid i W, 
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Chap. 37: ee 


the Money is ordered to be paid, by th beter Opinion i he 


Books. S 14. 2 Keble 383. 
28. The Order myſt contain a poſuive Adjudication of the 
tative Father, Shi 154. and that the Child: is likely ti 
come chargeable to the Pariſh. 1 Yint. 37. Rex cont. 

fon, 1 Mad. 20. Cont. Salt. 415, Rer. v. Matthews. The 


Jaſtices may order the Payment ef a Sum in groſs, becauſe it 


might be to - reimburſe the Pariſh the — Charge 


they had been at, before the Order for the weblely Paymenis 


was made. 2 Sid. 326. Rex cont. Hill. Salk, 124. Ne- 
gina cont. Odam. No Allowance can be made to Mid- 
wiſe, but in Diſcharge of the Pariſh. 1 Vent. 210. Shtrimai's 
Caſe, . And where it did not appear in the Order that the 
Baſtard Child was chargeable, or likely to become chargeable 
to the Pariſh, the Order was quaſhed. Comb; 39: 1 Crt. 
36. Sid. 222. And it may in Caſes of Baſtard Childitn be 
always ſo alledged with great Truth, unleſs a —_—— Live- 
lyhood hath been actually ſettled upon them. it ſeems 


it the Midwife is not paid, the gry may order © AY res 


of ſo muck as ſhe oug ht to have, to be made b 

Father to the — and Overſeer, — 7 fall pay 
it to the Midwife, Neither the Juſtices or Seſſions have any 
Power in Cafe of Baſtardy, but to indemniſy the Pariſh; that 
is, only to oblige the putative Fathet co mfintain the Child, 
as long as it is, or may be, chargeable to'the-Pariſhy for the 
Father may take the Child when he pleaſes; and maintain it 
himſelf, Orders therefore ſor the Payment of Money weekly, 
till the Child attain any certain Age, have been quaſhed; 
2 Saund. 82. Richards & al. cont. Hodges; Sal 121: Rix 
cont; Barebaker. 1 Vent. 49.  Burwll's Cale, 8. C. 


t Mod. 20. 1 Vent. 210, Sherman's Caſe, c. Nay #n 


Order has been quaſhed for ordering the Payment of _ 
weekly, becauſe twas not ſaid for fo long a Time as | 
tidued chargeable to the Pariſh.” Schi 14. 1. Am Order to 
make the weekly Payments on Menday (chouglr the Week be 
not then Expired) is well enough. 2. 80 ever ſinee Spur. 
43 Eliz. to pay it to the Overſeers. Bat 3. the Order was 
quaſhed ſor falſe Grammar, We the ſaid Juſtices 4th adjudge. 

Regina v. Weſton, 2 Ld. Raym. 1197. 1 Salt. 122. 


29. It ſeema the Juſtices ought — the Payments to be 


weekly, and not monthly. 2 Sid. 222. Rex cont. my 
They may order the putative Father to give 

the Payments, but cannot, as it ſeems, order that he ſball give 
lach Security as the Churchwardens ſhall: approve 2 Keb. 
300. The King v. Boniface. If the Juſtices order that che 
Caurchwardens and Overſters of the Poor ſhall ſeise of che 


Defendant's Goods, what they _ judge proper, to _ 
4 
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Parſſh Law. Chap. 37 
the Pariſh from wr ther wy =; pa > 4 8 the Order 
ſhall be quaſhed; by Stat. 13 & 14 Car. 2 
have only Authority to make an Order to impower 2 hy 
wardens and Overſeers, Cc. to ſeize what the Juſtices ſhall 
judge proper, and not what the Churchwardens, c. "ſhall 
judge proper, c. Regina v. Chaſfty, 2 Id. Raym. 8;8, 
Juſtices of the Peace, before the Inititution of Overſeers, 
might order Money to be paid for the Relief of a Baftard to 
two or three of the'Pariſh weekly, and now they may order 
it to be paid to the Overſeers. Salk: 122. Regina cont, 
Weſton. The Adjudication in the Order maſt be by both 
the Juſtices ; and -an Order was quaſhed, becauſe it was, We 


the Juſtices do/b adjudge. Ibidem. They may order the F. 


Or he the ſaid 

A. B. hath ap- 
before us 

as the Caſe is.) 


ther to pay ſo much weekly, or maintain the Child. 1 Kebh 
570. Rex cont. Terry, An Order for one to keep a N 
ſtard Child got on a married Woman, ought to rehearſe, tha 
the Father at the Time it was got was beyond Sea. 5 Mod. 
419- Alinſon cont. Spence, Rex v. * Mich. 8 Geo. 2. 


An Order for the, ACA Father of - a Raſta 
Child to diſcharge the Pariſn. 

30. Midd. f. Hereas it bath opprared unto us, whe 
Handi are hereunto ſet, two of bis Me 


joy „ Fuftices of the Peace for the — of Middleſex (o 


being of the Quorum). dwelling in the Pariſh of 
swithin the Liberty of Weſtminſter is the ſaid County, as wil 


upon the Complaint of the preſent Churchwardens and Overſeeri if 
the Poor of the ſaid Pariſh, as alſo by the Oath of 
fengle Woman, that fhe the ſaid a, On delivered 
4 male Baſtard Child, born of bor Boy in the. ſaid Pariþ 
and that the ſaid nal 
L Child is chargeable to the ſaid Pariſh of | 
and likrly ſo to continue ; and further, that one A. B. 
did unlawfully beget the ſaid male Baſtard Child, fo born u 
efareſaid, on the Bady of the ſaid Ard wherts! 
it bath been proved to us upon Oath, that the ſaid | 
bath been duly ſummoned to appear before us the ſail 
Juſtices, to the End wwe might examine into the Cauſe and Cin. 
cumflances of the Premifſes: And whereas he the ſaid © 
bath negle&ed to appear before us according to ſub 
Summens ; Now wpon the Examination of the N if 
flances of the ſaid Premifſes by the Oath of the ſaid 
the Mother, we the ſaid Fuflices da * 77 
the ſaid to be the reputed Father of | 
AGES r een eG 


Chap. 37. Parich Law. 


as afareſaid : And thereupon we 4 kn, as -wacaniesd 
better Relief and keeping indemnified the ſaid Pari of 
as for the Suftentation and Relief of the ſaid male . 
flard Child, that the ſaid Hall and ds — 
won Notice of this our Order, pay, or cauſe to be paid, unto 
preſent Churchwardenz and Owerſeers of the Pear of the ſaid 
Paris of er to ſome or one of them, the Sum of 
' of lawful . 
towards the Hing · in, and 77 
7 17 ſaid 105 ic, Child. And _ do il 
ito 2 order, 2 the ſai f likewiſe 
= or cauſe to br paid, unto the 233 and Overſeers 
of the Poor of the ſaid Parifo of for th the” 
Tine beings me or one of them,” the Sun m 
like uit Maney, by the Week, weekly, and 
every With, from * for and towards the 
Kerhing, Suſitntation, and Maintenance of the ſaid Child, for 
and during ſo long Time as the ſaid male Baſtard Child ſalt 
continue and be a Charge and Burthen, or likely ſo to be on the 
ſaid Pariſh ; and we to furtber order, that the ſaid C D. (the 
Mother) /hall alſo pay, or cauſe 10 be paid to the ſaid Church- 
wardens and Owver/eers of the Poor of the faid Pariſh of 
or to ſome or one of them, the Sum of 2 Wh, 
eveekly, and every Week; for and towards the Maintenance of 
the ſaid Child for and during | ſo long Time as > 
Hall continue likely to be chargeable to the ſaid Pariſh, in Caſe 
He doth not 27/6 and (hike De KA A oy Given under 
our Hands, &c. 


An Order that the pad Tatar? # Babes Child bal 
y two Shillings per Week, Cc. and that the Mother ſhall 
wAry is good and conſiſtent. Comber. 232. 
31. If the Party charged with being the Father comply After Sear 
with the Order, an and put in Security to indemnify the Pariſh, 
if after the Security given, the Child become chargeable to the ** mes charge, 
Pariſh, the Juſtices of the Peace, or the Seſſions, may not in- put Bond in Sai. 
termeddle, and the Pariſh have no Remedy but to ſue the 
Sureties on their Bond. 2 Saund. Rep. 80. Note ; By 18 Eliz. © : 
cap. 3. an Order for Security coutd not be made until after 
Contempt in Point of Payment. Regina v. Chaftey, 2 Id. 
Raym. 858. + But it is now otherwiſe by Stat. 6 G. 2. cop. 31. 
feſt ſict. 81, And Note, That when an Order is confirmed in 
B. R. an Attachment lies for Nonperformance of it, and there- 
_ B. R. * not * Security of the Party ſor Perſormance 
a. Raym. ubi 
32. If aſter he Order mad and ſubſcribed by the two Ju- — | 
ſtices, either the Mother or reputed Father, upon Notice there- not obey the 
of, all not for their Parc ob! ve and perform the ſaid Order, Order, commite | 
| then ted, or — 
a ” curity, &. . 


4202 Pariſh Law. Chap. 45, 
| then every ſuch Perſon ſo making Default in performing of the 
faid Order, are to be commirted to the common r 1 
remain without Bail or Mainpriſe, exce be, the 
_ ſufficient Surety to perform the {aid Ar or = 
re appear at the next *t General Seſſions of the Peace, to 
in that County where ſuch Order fall be tz en, and 
aid 6 abide foch Order as the ſaid Juſtices, or the major Part 
of them, then and there ſhall take in that Behalf, if they then 
and there ſhall take any ; and that if at the ſaid Seſſions the 
Joſtices ſhall take no other Order, then to privy hg hb 
be the Order before made. 18 EI. c. K. 


| A Warrant to commit the reputed Father u 
= Saol, for not performing the Order of the tuo 
| . 82 nor putting in — to e 1 


Hereas A. B. 4 * ws; y 5. td 
| | 10 W E. F. E/qr-. Se 7— of the 
| Fins Al, Oh aid _— whereof C. 

f at G. le Woman, — 

the male Bohr 3 Chil 2. to fo tor tbe Parih 
Kc. where it is now chargeable, of which ſaid Baflayd Chill 
| | tbe ſaid A. B. is by our Order duly exrcuted adjudged tht 1+ 
| my And whereas the ſaid A. D. bring — 
| | with the Copy of the ſaid Order, 4 refuſe to —— 
Order, or to find ſufficient Surety for bis perſonal 7 aug at 
the next Duarter-Seſſions of the Peace to be' bolden for th# ſaid 
County, to abide ſueb Order, or any. other Order, as' the Jo 
flices there preſent. Hall in that Behalf mats: Thoſe art thirk 
fore to require you 10 arre the Body of the ſuid A. B. and 65 
commit him to the commen' Gaol of the ſaid County, until ht 
ſhall be 2 dus Courſe 7 bes 3 
Hand; and Scali, 


, Condition of the 34- If the Party will fulfil. that Part 48 which 
Rccogniſance requires Security for his Appearance, the Juſtices' ſhall tale 3 
more bein the | Recogniſance of him, the Condition of which meſt be in the 

Junktive, Ec: Digunctive, either to perform their Order, or to appear at the 
| Sedan, and abide by deck Order as ſal there, be made 


18 El c. 3. 2 . 349; N. Said; 


A Con 


rer 


K 


A Commirmea of the Fer u aBit cue 


Chap, 37. um Low; | 


To the Kerper of the. Gaal or the County of, We, - 


35: Midd. . Hoes when Evaminton of v. fg 
Woman, talen in Writing upon Oath be- 
fore A. B. ons of bis. Majghy's Fuftices. of the Peace far-the = 
ſaid County, it ofpeareth, that the ſaid A. P. is now with 
Child, and that foe dub charge J. L of with baving 
gotten. ber qwith Child. which Child is likely to be. born @ Ba- 
Lard, and to bs chargaab/e ta the Pariſh of 

dad ue the ſoid J. I. dath refuſe . gen breuvity to i- 
nity the. ſaid Paniſe, on ta enter inta 4 Recogniſance with jaufe 
ficient Supety, to appear at the next General Seffions of the Paco, 
to be holden for the ſaid County, and to abide and perform ſuch 
Order as ſhall be then and there made in Purſuance 97 the Sta- 
tater concerning Baftard: ; Theſe are therefore to require you to 
receive the ſaid I. L. into your Cuftody, and him ſafely "MA until 

| Given, 4. 3 


<;ſcbarged by due Couzſe Lau. 


The Sn of a R 1 to F at 
the Seſſiong — 4 —— 


: Tx Candition, &c. That ks oh Ls A B. 
Hall perſonally. appear at the next General Quarter. 
of the Peace, to be holden far the ſaid County, and 

2 12 Order as Hall be then made by S 2 concerning 

2 Baſtard Child, barn of the Body forgle Minas 

7 we the ſaid A. B. br e routed Fane I 

en, 


37. It ſeems, becauſe, the Mother was rarely — by | 

2 El, c. 3. twas epated by the Stat. 7 Fac. 1. c. 4. as fol- 
lows ; becauſe great AN ariſeth upon many Places within 

this Realm, by Reaſon Baſtardy, beſides the great Diſho- 

nour of Almighty G O D, that every lewd Woman, which, 

after this preſent Seſſon of Parliament, ſhall: bave any Baſtard! 


Je, may become chargeable to the Patiſh, the Juſtices of the. Juſtices may 


'cace ſhall commit ſuch. lewd Woman to the Houſe of Correc- 


committed unto the ſaid Houſe of Correction as aforeſaid, and 


there to remain until ſhe, can put in good Sureties for her good - Bult. 248 
tEhavigur not to offend. ſo again. 


38. I 


Women to the 


tion there to be puniſhed and ſex on, Work dating tho Term of Houſe of Cor- 
due whole Year.; and if ſhe ſhall offend again, that then to bo reclian. 


204 


Nome can be 
i for 
Offence 
till convicted of 
the firſt, 


Pariſh Law. Chap. 3. 
38. I obſerve that by this Clauſe, no Woman, whoſe Child 
is in no Probability of being chargeable to the Pariſh, IO 
this Act. 2. That to commit for Life” for the firlt Offence 
void. Cro. Car. 47. z. None can be puniſhed upon this 
Statute for her ſecond Offence, unleſs ſhe has been queſtioned 
and puniſhed for her firſt Offence ;* but ſhe may be puniſhed for 
her firſt Fault, either on 18 E/. c. 3. or by this Act; but ſhe 
may be puniſhed for her ſecond Offence, as if it were her firſt, 
in Caſe ſhe were never puniſhed for her firſt. © 2 Bu/f, 348. It 
ſeems the Child, though the Practice is otherwiſe, ought not to 
be ſent to the Houſe of Correction with the Mother, but leſt 


to be provided for by the Pariſh, or the putative Father, 


Dak. 41. A Woman is not to receive any Puniſhment till ſhe 
is delivered, and in 3 EI. a Woman who was with Child, be- 


ing by the Governors of Bridewell ordered to be whipped, and 


falling in Labour thereon, they were fined in the Star-Cham- 
ber, and. ordered to pay the Woman Money. Dall. 114. 


A Mittimus of the Mother to the Houſe of Cor. 
To the Keeper of the Houſe of Correction for the County of, 2 


: Hereas E. W. hath lately been delivered of a Bafa 
* W Child, likely to become chargeable to the Pariſb 7 D. 
where it was born: Theſe are therefore to require you to receive 
into your Cuſlody the Body of the ſaid E. W. to be puniſhed and 
fet on Work during the Term of one whole Year, according to the 
Statute in that Caſe made and provided; hereof fail not. Given 
under our Hands and Seals, ke. 22 


40. If ſhe put in Security to diſcharge the Pariſh, ſhe can- 
not be puniſhed by the Stat. 7 Fac. 1. c. 4. but by 18 EL. c. 3. 
Coke's Magna Charta, F 733. the Cauſe of the Commitment 
ought to be mentioned in the Mittimus, that it may appear if 
the Priſoner be liable or not. Dall. 419. X NY” 

41. Both theſe Statutes only extending to the Perſons of 
the Offenders, and not to the Eſtate, many Times they with- 
drew themſelves clandeſtinely, leaving often EfteQs behiud ; 
therefore by the 13 & 14 Car. c. 12. it is enacted, that it 
ſhall and may be lawful for the Churchwardens and Over- 
ſeers for the Poor of ſuch Pariſh where any Baſtard Child ſhall 
be born, to take and ſeize ſo much of the Goods and Chat- 
tels, and to receive ſo much of the annual Rents and Profits 
of the Lands of ſuch putative Father or lewd Mother, as 
ſhall be ordered by any two Juſtices of the Peace as aforeſaid, 
for or towards the Diſcharge of the Pariſh, to be confirmed at 
the Seſſions for the bringing up and providing for ſuch _— 


Chap. 37. Pariſh Law. 20g 
Child ; and thereupon it ſhall-be:lawful for the Seffions to malcdsde 
an Order for the Churchwardens or Overſeers for the Poor of 

ſuch Pariſh, to diſpoſe of the Goods, by Sale or otherwiſe,” r 

ſo much of them, for the Purpoſes aforeſaid, as the Court ſhall 

think fit, and to receive the Rents and Profits, or ſo much of 

them as ſhall be ordered by the Seſſions as aforeſaid of his or 


her Lands, - 


An Order for the Relief of the Patiſh in Caſe of a 
Baſtard, out of the Eſtate of the reputed Father. 


To the Churchwardens, and Overſeers of the Poor of, &c. 

| and every of them. , No to 
42. Berks, iT. Oraſmuch as upon your Complaint to us, it 

; appeareth that R. G. the reputed Father (or 
the Mother ) of a Baſlard Child, born in the Pariſh aforeſaid; 
hath lately run away out of the ſaid Pariſh, and left the ſaid 
Baſtard Child upon the Charge of the Pariſh aforeſaid, although 
the ſaid R. G. hath Eftate ſufficient to diſcharge the ſaid Pa- 
riſh: Theſe are therefore in hit Majeſly's Name to require and 
authoriſe you, and every of you, that you, ſome or one of you, 
do ſeize and take ſo much of the Goods and Chattels, andireceive 
fo much of the annual Rents and Profits of the Lands of . the ſaid 
R. G. as will amount to the Sum of, &c. which we do, accord- 
ing to the Form of the Statute in that Caſe made, order you to. 
take and receive for or towards the Diſcharge of the ſaid Pariſh, , |; 
for the bringing up and providing for the aforeſaid Baſtard l 
Child. Giwven under our Hands and Seals, the, &c. 


43. If = Baſtard Child is found wandering, it ought to be 
ſent to the Place of its Birth. * ee 


5thly, Of Proceedings on Appeal to the Seſſions, and on. 
Certiorari in the King's Bench. 07d. a 


44. The Juſtices who made the Order have no Vote at the Juſtices who 
Seſlions, for they cannot be preſumed to be indifferent Perſons * 3 
where the Legality of their own AR is queſtioned. If the ja- gn t ® 
ſlices proceed on 18 Flix. cap. 3. the Seſſions have no Power 
to commit, but ought to proceed on the Parties Recogniſance, Where Seſſions 
Regina v. Weſton, 2 Ld. Ra. 1157. but by 3 Car. 1. e. 4: 8 
the Sefſions may commit as the two Jultices might have done, | 
that is, unleſs the Party put in Security to perform the Order, 
or appear at the next Seſſions. Sa/k. 122. Regina cont. | 
Malen, Ld. Raym. abi ſupra. | Ne 


„„ r os. Bi Mi 


48. Afer 


Partſh Law. Chap: 3). 
45. After Appeal to the Seflions, if the firſt Order is dif. 
Sons, till firſt cha the Matter is Rev integra before the Seflions, and 

they may refer the Matter to the two Juſtices, but the firſt: 
Order muſt be firſt diſcharged, for till then, no Reference can 
be made; but as now they have, by 3 Car. 1. 6. 4. an origi- 
nal JutiſdiQion of Baſtardy at the Seſſions, it ſeetns bettet tha 
the Seſſions ſhould make a final Order. Bu/f. 342. Ner cont. 
Smith. If at the Seſſions the Order of the two Juſtices is diſ- 
charged, that Party, who by them was adjudged the E 
Father, is for ever cleared; nor can any ſubſequent ns, 
or Juſtices of the Peace, ever charge him with the Mainte- 
nance of the Child, Ee. Will. Tones 3 80. Pridgeon's Caſe, 
Co. Car. 341, & 350. 1 Vert. 159. Hanmind's Caſe, 
Arommus, c. 2 Bull. 341. Mich. 6 Car. 1. Smith's Caſe, 
An Appeal from an Order of Baſtardy ought to be the next 
Seſſiom, unleſs the Party proves that he had not Notice till 
after the next Seſſions; and it were fit it ſhould appear ſo in 
the Order of Seſhons. Comb. 448. | 
A Doubt about 46. It bas been doubted on the Words of the Statute, which 
the Quarter · Seſ · direfts the Appeal to be at the next Quarter-Sefſions, whether 
808. if che County being large, as Kent, and there be two Quarter- 
Seffions,” one for each Diviſion, the Appeal ſhall be to the next 
Quarter geſßons that is held for that Diviſion ; and alfo, if the 
Party adjudged to be the putative Father be beyond Sea at te 
Time the very next Seſſions is held, whether he may not ap- 
peal to the next Seſſions after his Return; and both theſe Que- 
Mons have been adjudged in the Affirmative. 1 Sid. 149. 
1 Krb. 534. Rex cont. Copter. 3 Keb. 55 1. Rex cont. 


$effions cannot 47. The Court of Quarter-Seffions cannot commit one te- 
eommit, for not ſuſing to obey their Order, by which that of the two Juſtices 
odeying Juſtices js altered, but ought to proceed againſt the Party on his Bond. 
— 2 Bull. 341. The King cont. Hammond, and 342. The King 
and Smith. An Order upon a Defendant to keep a Baſtard, 
made by wo Juſtices, is diſcharged at Seffions ; but there th 
bound him to appear at the following Seffions, as ſuppoſed, 
apprehending that better Evidence might be found againſt him. 
Aſter this the ſame two Juſtices make a new Order upon him 
to keep this Baſtard ; it was quaſhed in B. R. for be having 
been once legally acquitted, cannot again be dran in Que- 
ſtion for the fame Fact. Rex v. Tenant, 2 Ld: Raym. 1423, 


1424. | | 
Where the Sel- 48. If the Child dies after Order made, pending the Ap- 
tons may order pea}, the Juſtices #: the Seſſiom may and ou I os + 
the de Chet, the Perſon charged by the Order of the two Juſtices 1 be the 
* Father) to order him to reimburſe the Expences the Pariſh 
have been at in maintaining the Child during it's Life bet 

Proof muſt be made of the Service of the Order. 
hs 49. Thoogh 


\ 


as ut 

appoint but 2 d. per Week, the Court of King's Bench will 
judge of that. 1 Sid. 363. 2 Kh, 349. 366. *Rex cont. 
Parkaſſe. Though the Determination of the Seſſions is final 

ta the Merits, yet, if there be a Deſect in Farm, or other 
Fault appears on the Face of the Order, a Certierari may be 
brought to remove the {aid Order into the King's Bench, where 
it will, for ſuch DeteQs, be quaſhed. An 


in Part of am 
Order ſhall not vitiate the Whale. Cre. Car. 479. 
Caſe, Keb. 534. Rex cont. Cufen. When a Mat 
an 


ſh an Order for maintaiaing a Beflard- Child, 
charged ought to be preſent in Court, ta enter i 
lance to abide the Order of the Juſtices if adj 

n. For, if the Ordex be affirmed, be ited 
ntil he find good Security to perform it, &. Camber. 418. 

50. Whatever was deficient or miſconesived upon the Sta- 
ute of Queen Cliæ. as te the Order te be taken concerning 
baſtard Children by, Juſtices, of the: Peace, Wc. We have now: 
new Statute ta aſſiſt them in their Duty, vis. a 
51. The Statute 6 Gea, 2. cap. 31. far the Ralief of Bariches 
ul other Places, from. ſuch Charges 6+ may aziſe from Baftard: 
bildren bars within the, ſame, enafts, that if any ſingle Wa- 
un ſhall, be delivered. of à Baſlard, Child, which mall be 
Flargeable, or likely ta became chargeable ta any Pariſh or 
xraparochial Place, op ſhall deglare herſelf to be with Child. 

4 that ſuch Child is likely to be bers a. Baſtard, and to. be 
hurgeable, c. and ſhall in either of ſuch Caſes, in an Exa- 
102tpn to be. taken in Writing upon Qath bete one or mare 
mice or Juſtices, Q. charge. any Perſon with having gotten 
' with Cnild, it ſha{l be lawſul for ſuæh Juſtica, We. upon 
plication made by tha Overſeers of the Poor, or one of 
mn, of, by. any ſubſtantial Houſholder of ſach extraparochial 
ce, to iſſue out a, Warrant, or Warrants: for apprebendiog 
Perſan charged, and for bringing bim before ſuch, Juſtice, 

c. or any. other of ſuch County, Cr. Who are by chis Sta- 
authoriſed and required, to, commit the Perſon ſa changed 
he common. Gag), or Houle of Correction, &'c. unles ha 
give Security tg indemniſy ſuch Place: on Pariſh, or ſhall 
into a Recogniſance with. ſuſſiciont Surety, upon Condi» - 
to appear at the naxt Gengral Quarter-Sefſions, on Gere - 
*lions, Cc. and to abide and perform ſuch Orden ar Ot»... 
10 ſhall he made in Puſuanos of the A& 18 Flix. Y 
5% Provided, that if the Waman ſo charging any» Perſon. 
kappen to die, or be married, beſore the ſball be delivered, - 
it he IN. ſach Child, or ſhall. appear not ta. 
en with, Child: ag che; Tima of ber: Eanminatian 1 in. 
| er 


* 
=. 
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2 Bulſt. 348, 
349 · Juſtices conclude this Head. The two Juſtices may inflict a corpon 
may inflict a 

— _—— cap. 3. but this is very rarely done, unleſs he is fo wen 


Baftardy, 


. Seſſions, &c. or immediately releaſed out of Cuſtody, by War. 
reſiding in or near the Limits where ſuch Pariſh or Place ſhall 


Pariſh Law. | Chap. 37. 
any of theſe Caſes, ſuch Perſon ſhall be diſcharged from his 
Recogniſance at the next General Quarter. Seſſions, or General 


rant under the Hand and Seal of one or more Juſtices, &. 


lie. 2 
53. Provided alſo, that upon Application made by any Per. 
ſon committed by Virtue of this Act, or by any Perſon on hi 
Behalf, to.any Juſtice or Juſtices reſiding in or near the Li. 
mits, &c. ſuch Juſtice, Ic. is authoriſed and required to ſun. 
mon the Overſeers of the Poor, or ſuch ſubſtantial Houſe. 
holder, to appear before him at a Time and Place mentioned 
in the Summons, to ſhew Cauſe why ſuch Perſon ſhould nx 
be diſcharged ; and if no Order ſhall appear to have been mad 
purſuant to the AR 18 Flix. within fix Weeks after ſuch Wo 
man ſhall have been delivered, ſuch Juſtice ſhall diſcharge hin 
from his Impriſonment. | | 
54. Provided, that it ſhall not be lawful for any Juſtice to 
ſend for any Woman before ſhe ſhall be delivered, and one 
Month after, in order to be examined concerning her Prey: 
„or to compel her to anſwer any Queſtions. 
55. I ſhall add a few Caſes relating to Baſtardy, and ft 


Puniſhment upon the reputed Father, by Virtue of Stat. 18 U. 


as not to be able to indemnify the Pariſh, It has even 
held that he is not puniſhable by this Statute, unleſs the Chil 
is chargeable to the Pariſh. Comber. 434. If the Father d 
a Baſtard dies poor, the Mother muſt provide for the Child, i 
able; and if an Harlot will take the Child whereof ſhe's de 
livered, and ſuffer it to lie abroad, whereby Vermine deſire 
it, this is Murder. 18 Eliz. c. 3. 2 Bf. 250. 21 Fat . 
c. 27. Crompton 24. 7 Fac. 1. c. 6. 
56. A Motion was made at the Quarter-Sefſions to quaſh u 
Order made, that one ſhould keep his reputed Child, becadk 
he had kept him heretofore ; but it not appearing by the O.. 
der either that he was his Baſtard, or his lawfully bego 
Child, the Order was quaſhed. Sry/e 154. If by Pratt 
and Defign a Child be born in a Pariſh, the Pariſh where ts 
Practice was, ſhall keep the Child. 2 Ba,. 341. An C= 
der for keeping a Baſtard Child was quaſhed, becauſe the Or 
der did not direct how long the Party ſhould keep the Chil 
Mich. 24 Car. 1. B. R. Style 154. An Order of Baſtard) 
not ſaid in the Order, the Defendant was ſummoned, of l 
Notice, or was heard. Curia: Not requiſite, where the 0! 
der is made by two Juſtices ; otherwiſe, had it been original 
made at the Seſſions. So an Order for paying ſo much week 
to a Pariſh towards: keeping of a Baſtard Child was 
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Chap. 37. Pariſh Law. | 
becauſe it did not appear by the Order, that the Child was 
born in that Pariſh to which the Money was to be paid. Style 
68. "Ie | 
' 57. 4 was ordered by two fuſtices to pay 87. towards 
keeping a Baſtard Child, but had no Notice of the Order *cill 
the Time given him by the Statute to appeal to the Seſſions 
was paſt : The Court made a Rule, that the next Seffions in 
Middleſex (where the Matter was) ſhould hear the Matter, and 
make an Order for the Charge or Diſcharge of A. and that 
ſhoald be final. Paſch. 19 Car. 2. B. R. 1 Sid. 326. 2 Keb. 
129. King cont. Hill. An Order made without Complaint 
of the Pariſh Officers is nat * Blackerby's Caſes 44. But 
it was otherwiſe held in B. R. by Lord Hardwicke, Ch. Juſt, 
and the Court. Hill. 9 G. 2. Rex v. Fenkins, Two Juſtices 
cannot order the reputed Father to give Security for the Per- 
formance of their Order, before he hath made Default of obey- 
ing that Order, Blackerby's Caſes 45. | 

58. If a Woman conceal the Death of her Baſtard, and do 
not prove by one Witneſs that it was ſtill- born, it is Murder. 
21 Fac. 1. c. 7. 80 c ; 

59. was, Whereas a certain Woman wa, brought to 
Bed of a Female Baſtard Child in N. and after dropped in 8. 
Cur. You muſt either name her, or ſay a Perſon unknown! 
and it was quaſhed. In an Order of Baſtardy not ſaid; one 


of the Juſtices was of the Zyorum, quaſhed. Queen and Knott, 


and Queen and Cotton, Paſch. 1912. | | 
60. If the Officers are carrying a Perſon by Order of Re- 
moval, and ſhe be delivered on the Road in tranſitz, the Ba- 
ftard ſhall go with the Mother whither ſhe was going; and if 
there be an Order made, and before that Order can be ſerved, 
the Baſtard is born, it gains no Settlement, but ſhall be ſent 
with the Mother. Paſch. 1711. | 
61. The reputed Grandfather of a Baſtard Child is not to 
be charged, as in Cafe of legitimate Child. Black. 59. A 
Baftard was born in one Pariſh, but taken and kept by the 
repated Father in another, and after 20 Years he dies, it is to 
be kept by the Mother, if able. 2 Bulſt. 250, 293. 2 
62. The two Juſtices cannot make an Order upon the Wo- 
man's Complaint only. Black. 63. Cont. per Hardzwicke, C. 
J. ſupra, F. 57. Where Quarter-Sefſions firſt make an Order 
in Baſtardy, and afterwards the two Juſtices make one, it is a 
Nullicy. Black. 51, 52. If the two Juſtices make not a Pro- 
viſion for the Baſtard, the Seſſions muſt ſettle it as the two 
Juſtices ought to have done it. Jones 330. An Order to pay 
ſuch Charge as the Pariſh had been at, and did not fay, that 
the Child was likely to be chargeable, and yet held good, 
1 Vent. 37. Seſſions may order a Payment notwithſtanding 
the Child's Death. ROE 
P 63. A 
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63. A Man being adjudged the putative Father by Juſtices 
of Peace at the Seſſions, which is by Authority of the Statute 
Law, it cannot be impeached in the Spiritual Court, or elſe. 
where. Cro. Fac. 625. 2 Sid. 29. 1 Vent. 59. Keb. 546. 

64. The two firſt and next Juſtices have no Power to com- 
mit any one for not performing their Order, but they are to 
bind him over to appear at the next Quarter- Seſſions, and may 
commit for Want of Sureties. 2 Bulft. 341. Hammuond's 
Caſe. The Recogniſance taken, ought to be in the Disjunc. 
tive, viz. to perform the Order by them made, or to ap 
at the next Quarter-Seſſions, and to abide the Order there. 
2 Bull. 341, 342. | : 

65. The Pariſh where a Baſtard is born, whoſe Father can- 
not be found, muſt maintain it. A poor Infant is to be main- 
tained by the Pariſh where born, unleſs they can find that it 
has another Settlement. Hamlet of Spitthfields v. Paris of 
St. Audrew, Holbourn, 1 Id. Raym. 567. The bare Conſpi- 
ring to charge one with the Keeping of a Baſtard Child, though 
the Woman be not with Child, nor there be no Child really, 
but only a Contrivance to defame the Perſon, and cheat him 
of his Money, is a Crime of a very heinous Nature, and in- 
didable. 1 Vent. 304. Rex v. Armſtrong. 1 Lewvinz 62. 
Rex v. Kimberty. | 

66. A Baſtard Child is generally to be ſettled where it is 
born; but if it be born in a Pariſh to which the Mother is 
removed by an Order that is illegal, it will gain no Settlement 
there. Salk, 121. Weſlbury and Caſton Pariſhes 532. Wad's 
Caſe, Salk. 532. Carth. 349. S. C. On Motion to quaſh 
an Order of two Juſtices to remove a Woman and her Baſtard 
Child from A. to B. whereas it appeared by the Order that 
the Child was born at C. By Heli, Chief Juſtice, the Baſtard 
muſt be kept where born. Tin. 10 V. z. B. R. Inhab. 
St. Nicholas and Killington Pariſh, 2 Salk. 485, A ſingle Wo- 
man was removed from D. to S. by two Juſtices, thence by 
two Juſtices to B. ſhe voluntarily returned to D. and there 
bore a Ballard Child, Twas ſaid ſhe came to ſettle contrary 
to Law. Per Holt Chief Juſtice, they ſhould ſlate the Fact, 
not the Law; if any Fraud appear in conveying a Woman to 
bear a Child, it may be ſent back with ics Mother to her laſt 
legal Settlement. Comb. 285. | 

67. An Order of Baſtardy under the Hands of more than 
two Juſtices is good {if one of them be of the Quorum) for the 
Statute is not reſtriftive to two, but there mult be two at the 
leaſt. Hatton's Caſe, Salk. 477. From an Order of Baſtardy 
the Appeal muſt be to the next General, Seſſions. Rex v. 
Shao, Salt. 482. but ſee $. 46. And Orders relating to Ba- 
ltard Children cannot be quaſhed, nor excepted, except the re- 
puted Father be preſent in Court, Rex v. Matthews, 2 Salk. 
I P 475 
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475. Andrew's Rep. 10. See above, F. 49. Where there is Juſtices cannot 
an Order by two Jultices, and the Seſſions order a Reference ; order a. Sum 
reſolved, the Reference by the Juſtices at the Seſſions, before uy mx gy 
they had allowed or diſallowed the firſt Order, was illegal. certain Age. 
By an Order of two Juſtices of the Peace, that the Defendant 

Barebaker ſhould pay a certain Sum of Money weekly, till the 

Baſtard Child ſhould attain the Age of 14 Years, it was held 

by the Cour: that the Order was naught, becauſe the Juſtices 

have no Power but to ſave and indemnify the Pariſh, and that 

is. only to oblige the Defendant, Barebaker, to maintain the Caſes of Ba- 
Child as long as it is, or may be chargeable to the Pariſh, ſtardy. 

The King cont, Barebaker in B. R. Salk. 121. S. C. 

68. If the Huſband be-out of the four Seas, during the 
whole Time of the Wife's going with Child, in that Caſe the 
Child is a Baſtard ; but if the Huſband were here at all within 

tat Time, it is legitimate and no Baſtard : Beſides, it did not 
appear by the Order that the Huſband was abſent all the 
Time; the Order was for theſe Reaſons quaſhed. Mich. 3 Ann. 
Reg. cont. Manly, Vide 5 Med. Alinſon v. Spence, See Sec- 
tion 1. | | 

69. In the Caſe between Budworth and Damply, Hill. 5 Ann. 
it was held, 1/7, That an Order made upon the Overſeers of 

any Pariſh by two Juſtices, for raiſing a Sum towards, the 
Maintenance of a Baſtard, or poor Perſon, does not determine 
the Settlement of that Perſon in that Pariſh, for the Right of 
Settlement is not conteſted, but preſumed. 2%, That the 
Clauſe in the Stat. 13 & 14 Car. 2. c. 12, which provides, 
that diſtin& Townſhips of large Pariſhes in the Northern 
Counties ſhall provide for their Poor, muſt be underſtood with 
Keſpe& to the Maintenance of poor and imdẽtent Perſons, and 
not with Reſpect to Baſtards; but if a Baſtard be grown up, 
and by Accident grow lame or impotent, he ſhall be relieved 
as 2 poor Perſon within that Statute. 1 Salt. 123. 8. C. | 

70. Upon a Motion to quaſh an Order, the putative Father 

muſt be in Court; the Objection was, That the Order did 
not ſet forth that the Child was likely to be chargeable; but 
adjudged, that it is ſelf-evident that Baſtards are likely to be 
chargeable. - 2 Salk, 475. Rex v. Matthews, ſed vide Rex 
v. Neljon, 1 Vent. 37. contra. If the Child dies after the Or- 
der is made by the two Juſtices, and before the next Seſſions, 
and no Security be given to perform the Order, then, when 
the Party appears at Seſſions, they may order him to pay the 
Charges upon Proof of ſerving the Order, But if Security 
hath been given, then the Seſſions have no further Power, but 
the Bond mult be put in Suit if the Condition is not performed. 
2 Bulf. Rex v. Hammond, The Bond mult be made to the 
Churchwardens, &c. and their Succeſſors. 
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| Pariſh Law. Chap. 3), 
1. The Conſtable willtogly or negligently ſuffering the 
Pather to eſcape after he is Mendes d Wire one v- 
ſtice may bind him over to the Seſfions, and thers he 0 
iwaleted. See below, 9. 73. 80 may any Perſon, who ſha 
hade, procure of covey away the reputed Father, or "Pp 
rs the Mother to eſcape, or conveys her away. But th 
10 by Views of any of the Statutes made againſt Baſtardy, 
it is only a diſcretionary AQ in the ro which the Comſer- 


vatots of the Peace had at Common 1 
72. In the Order not * the Child was born in the Pa. 
riſh ; ad the Statute, the Juſtices cannot make an Order to 
compel a Man to contribute towards the Maintenance, of a Ba- 
Aard Child, but in Caſe of that Pariſh where the Child was born, 
geen and Cofb, Mich. 11 Ann. Reg. B. R. See below, f. 74. 
he Defendant was compelled by the Juſtices to give Security 
by Bond, (Parker Ch, Juſt) the Juſtices have no ſuch Authority; 
if the Party refuſes, upon Requeſt, they may bind him over to 
the Seſſions. Steen and Ridge, Mich. 11 Ann. Reg. B. R. 
73. A Warrant was given to the Defendant, ag On 
ſtable, to apprehend one Fones, who the Woman ſwore 
rot her with Child: The Conſtable lets him eſcape : The ju- 
ices make an Order for him to pay 3 J. towards the | 
the Parith have been at, and 17. per Week towards his Mai 
tenance, and the Mother to pay 6 4. per Week. Now this 
Order was quaſhed as to the Conſtable, for the Juſtices have 
no ſuch Authority; good as to the Mother, for. they have 
Power to charge either the Father or the Mother. Ducen and 
Jenn Mich. 11 Ann. Rep. B. R. See above, 5. 3 
74. An Order to keep the Child until he could gain his 
Livelihood, ill for the Incertainty. 2. It does not appear the 
Child was born, in the Pariſh, quaſhed, - The Pariſh of Cd. 
dington, Paſch. 1711, See aboye, f. 72. Oh, 1. It does 
not appear by the Order that the Child was born in the 
County. 2. Skid, the Examination was taken before one or 
two of us Juſtices of the Peace; muſt be before two. 3. To 
keep the Female Baſtard when it ſhall be born, repugnant: 
How can it be known whether it is a Male or Female before 
it is born? But the Court held this laſt Objection to be but 
Surpluſage, but quaſked for the two firſt Objections. Queer 
and Thorn, Paſch, 1714. B. R. An Order made upon the 
Defendant to maintain a Baſtard Child was quaſhed, becauſe 
though in the Complaint it was alledged, the Child was born 
in the Pariſh of H. &c. yet there was no Adjudication by the 
Juſtices, nor Words of theirs, from whence it could be col - 
lefted in what Pariſh the Child was born. Paſch. 10 Gen. 1, 
Rex v. Godfrey, 2 1d. Raym. 1363; and in that Caſe Mr, 
Lee cited Regina v. Beddington, Paſcb. 10 Arn. of ſuch an 
Order quaſhed for this very Exception, 880 
3 a 75. Juſtices 


: 


Chap. 38, 39. Duri Lau. 
75. Juſtices in Corporations, e. are to put the Acts in 


Execution relating to Baſtards, as Juſtices ip the Countics, Ac. 
A Woman wrongfully charging a Man with getting a Baſtard 


upon her Body, was committed to the Houſe of Correction for 
Lie Paſch. 13 Gar. 1, The uſual Puniſhment for theſs 
Offenders, is Pillory, publick Wbipping, c. 1 Ven. g05. 
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i. Tr was remafked in the former Editions of this Book, Law againe 
that though the Statute of 12 Ain c. 23. which obliged begging in the 
Conſtables to remove Beggars, and for a_ſecond Offence to rect, &c. 


whip them, was ſevere enough againſt Begging and Beggars, 
yet it had little Effet ; which proceeded from one grand Mi- 
fake that ſeemed to run through all our Laws on this Subject, 
viz. the Puniſhing real Objects of Charity as Criminals, in- 


ſlead of providing Hoſpitals for thoſe who really are not able 


to work, and Workhouſes, or at leaſt Work for all thoſe who 
are really able; that Act being now repealed, and ſome Alte- 
rations introduced as to the Treatment of Beggars, both in 


apprehending them, and diſpoſing of them afterwards, tis 


wiſhed the ſame may be effectual, 

2. In the County of Leicefer, one Wright, a luſty young 
Fellow, to make himſelf impotent, and thereby the better 
ulifed for Begging, cauſed his Companion to ſtrike off his 

Hand, and \ of them were indicted and fined. Co. 
Lit. 117. Qsære, Whether ſince the Coventry Alf this had 
not been a capital Felony in them. both. | 


CHAP. XXXIX, 


Certificates. 


.DY Stat. 8 & g V. z. c. 30. a poor Man has Liberty How Certificates 


to remove from one Pariſh to another for Work, and are to be granted 
the better Maintenance of his Family, by Certificate under the d 
Hands and Seals of the Churchwardens and Overſeers of the 


P 5 Poor, 


* 
» * 


Poor, or the Overſeers where there are no Churchwardens 
acknowledging the Perſon to be an Inhabitant legally ſettled in 
their Fariſn. te 6. e 0D, (1.07 GORE e 6 
2. This Certificate muſt be atteſted by two. credible Wit 
neſſes, and allowed and ſubſcribed by two Juſtices, and then 
delivered to the Officers of the Pariſh co which the poor Man 
removes, and the poor Man ſhall remain in this Pariſh antil he 
wants Relief, when the firſt Pariſh is obliged to receive and to 
relieve him. | | wt | „ 
Where Certifi- 3. But by 9 & 10 W. 3, c. 11. poor Perſons coming into 
cate Perſons gain any Pariſh by Certificate ſhall not gain any legal Settlement, 
= Settlement. ithout bona fide taking a Leaſe of a Tenement of 10/1. u. 
Ann. or legally being put in and executing ſome annual Pariſh 
Office. . | 

But not their 4. And by Stat. 12 Ann. c. 18. if any Perſon reſiding in a 
1 or Pariſh by Certificate ſhall take an Apprentice, or hire a Ser. 
3 __ © vant, ſuch Apprentice, or ſuch Servant, ſhall not be adjudged 
dc gain any Settlement in ſuch Pariſh, ,unleſs the Maſter hath 

gained a Settlement there, | „ 


| | | | . | 

A Certificate of a Man's being a Pariſhioner- in 
. Pariſh. . 
b To the Churchwardens and Overſeers of the Poor, &c. 


5 W E the Churchwardens and Over ſeers of the Pow of 
| the Pariſh of, &c. in the County of, &c. hereby cn. 
tify that we own and acknowledge A. B. Labourer, and E. bi 

ife, to be bath Inhabitants legally ſettled in our ſaid Pariſh, 

&c. And we do hereby promiſe for ourſelves and Succeſlors i. 

receive them in our ſaid Pariſt, whenever they Hall become 

chargeable. In Witneſs whereof, we the ſaid Churchwarden, 

c. have hereunto reſpeHively ſet our Hands and Seals, &c. 


Witneſ, L. P. 
1 F. db. eben, 
L. S0 N. O. 


T. w. ( Overſeers. | 


We: whoſe Names are hereunto ſubſcribed, two of his Majo) 
Juſtices of the Peace of and for the County of, Kc. do allow 7 
the above Certiſicale. | ; 

| J 
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Wureſſes who -  þ | 15 | Wit 
arreſt Cer:1ficates 6. By a Stat. 3 Geo. 1. c. 29. it is enacted, that the 


muſt make Oath, ueſſes who atteſl the Execution of Certificates of ae 
&c. | | C 


Ph 
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n Wl 
the Chorchwardens and Overſcers, or one of chees, foal make 1 
Oath before the Juſtices,” who by the Ad 8 H 9 V z. c. 30. | 
are directed to allow the ſame, that ſuch Witneſſes did ſee * 
Churchwardens and Overſeers ſeverally fign and ſeal the ſaid 
Certificates, and that the Names of ſuch Witneſſes ate of their 
own Hand-writing ; and the Juſtices ſhall alſo certify, that ſuch 
Oath was made before them; and every ſuch Certificate ſhall 
be allowed in all Courts as duly and fully proved, and be taken 
as Evidence without other Proof. KOFI Warn | | | 
7. When any Overſeers of the Poor of any Pariſh ſhall! On Removal, 
move back any Perſons and their Families ſent thither by Cer- Pri to be le- 
tificate, and becoming chargeable, the Overſeers ſhall be re- 828 * 
imburſed ſuch reaſondble Charges as they have been put to in 
maintaining and removing ſuch Perſons, by the Churchwardenss 
or Overſeers of the Pariſh to which ſuch Perſons are removed | 
the Charges being firſt aſcertained” by one or more Juſtices or 
the County to which ſuch Removal ſhall be made, which 
Charges fo aſcettained ſhall, in Caſe of Refalal, be levied by 
Diſtreſs and Sale of the Churchwardens and Overſeers Goods, 
returning the Overplus; which Warrant the Juſtices are re- 
quired to grant. * vt ol 

8. By13& 14 Car. 2. c. 2. Perſons in Time of Harveſt, Travelling Poor 
or any Time to get Work, may go into any County, Pariſh RIG cn 
or Place, fo as they carry with them a Certificate from the Mi- 1 
niſter of the Pariſh, and one of the Churchwardens and Over- 
ſeers of the Poor, that they have a Dwelling in their Pariſh, 8. 
; and are Inhabitants there; and ſuch Perſons are to _retarn to | 
their own Pariſhes when their Work is finiſhed, or a Juſtice of 
the Peace may ſend them to the Houſe of Correction, to be pu- 
niſhed as Vagrants ; and if ſach Perſons fall ſick, &c., two Ju- 
tices of the Peace may order them to be conveyed back to the 
e Place of their Habitations. | 4 +, bY 
„ 9. Churchwardens or Overſeers refuſing to receive ſuch Per- 
ſons, &c. are to be bound over to the Aſſizes or Seſſions, and 
there be indicted and puniſhed. m 122 : 

10. Where a poor Man comes into a Pariſh with a Certifi- In what Caſe a 
cate, he cannot be removed, unleſs he is actually chargeable to Certiſtcate- Man 
that Pariſh ; for it is not enough to ſay, that he is likely to be 100 e 

chargeable. Par. Little Kire and Woolfall,, 1 Salk. 5 30. Caſes | 
of Queen Anne 64, 65. The Queen v. Whiten, © _ | 2 
' 11. It is now held, that where. a Pariſh gives a Certifi- Certificate bind- 
ae daly atteſted to a poor Mari, owning him to be a Pa- ing as ut all 

riſhioner, though, he be not really fo, yet are they concluded tue Weid. 
and eſtopped, not only againſt the Pariſh to which the Certi» 

kate is given, but alſo againſt all other Pariſhes whatſo- 

ever; for Certificates are folemn Acknowledgments that the 

Perſon is legally ſettled with them; and as all other Pariſhes + | 
by WH ze bound to reccive him, ſo that Pariſh which certified is * 
ad | P4 concluded 


* 


4 ” 


Pariſh Law. Chap, 39. 
concluded as to all other Pariſhes whatſoever; ſor it is in Na. 
ture of an Adjudication; it is ſigned by the proper Officer, 
and allowed by two Juſtices who are proper Judges, and why, 
' upon leſs Evidence, could have adjudged it a Settlemen. 
3 Sail. 535. But ſee Par. All Saints and St, Giles, 2 Salk, 

30, 531. Jnbab. Honiton and St; Mary Axe, 535. where it | 
. ſaid the Reaſon of the AR of Parliament about Certificatez, 
was only to encourage Pariſhes to receive poor Perſons. who 
were minded to remove; therefore it enacts, That when the 
poor Perſon ſhall be chargeable, the Pariſh which gave the 
| Certificate Hall provide for him, &. Theſe Words oblige 

that Pariſh againſt the Pariſh to which they gave the Cen 
—4 but as to all other Pariſhes, they are as they wen 
re. | . 

12. Adjudged, that where a poor Man, who bath a lawfal 
Settlement in one Pariſh, comes into another by Certificate, 
and gains a Settlement there, he ſhall not afterwards be ſent 
back to the Pariſh certifying. 3 Salti. 253. Ap Order for the 
Removal of a Certificate Perſon muſt be grounded upon a Com- 
plaint, that the Perſon is afually chargeable; the Adjudication 
muſt be, that he is chargeable ; and for want of his the Order 
was quaſhed. Zafer 12 Anne, Willerton aud Wadaingtn 
Pariſhes. Mich. 3 G. 2. The King againſt Shifeftead Inhabi 
tant. The Queſtion was, whethe the Child of a Certikcate 
Perſon can gain a Settlement by Service? | he Service was in 
the ſame Pariſh Curia: He gained no Seulement by ſuch 
Service. Eaſter 15, G. 2. Pariſh of Sherborn. A Certißcat 
Perſon gains a Settlement by Purchaſe. Hil. 16 C. 2 Th 
King againſt Stansfirld Townſhip. Aud by renting a Cotiage of 
3. a Year, and a Windmill of 14/. a Year. Trix. 10, 11 
G. 2. The King againſt Buthey Inhavitants, Andre cui Rep. 3, 
One was bound Apprentice to a Certificate Perſon, and aligned 
by him to another who lived in another Pariſh, where the 
Apprentice went and lived accordingly. He gained a Settle- 
ment by the Aſſigument and Service. Mich. 14 G. 2. Dur 
eburch and Pettam N If a Certificate Woman aker- 
wards has a Baſtard, the Baſtard is ſeitled where born, not- 
withſtanding the Certificate, Trin. 19 G. 2. The King againk 
Hipperbolm Inhabitants, If a Certificate be given for a Man 
and his Wife, the Pariſh who gives it is concluded, though 
the be not legally his Wiſe, and he has a former Wife living. 
And ſuch Pariſh ſhall be obliged to receive him and his pie- 
tended Wife, and all Children he has by her, though Baſtard, 
and though the Children he had by his firſt Wife are become 4 


8 8 Trin, 20 G. 2. * King _— Hid 
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1. B'. 43 Eliz. e. 29. Cotagey may be erecled on the Waſte, Method of erelty 


at the Charge of the Pariſh, for poor impotent Perſons, 


by the Churehwardem and Overſcers of the Poor, or the greater . 


Part of them, having obtained Lea ve of the Lord of the Ma- 
por in Writing under Hand and Sea}, and procured an Order 
of Seſſions for confirming the ſame; and if the Lord of the Ma- 
nor will not give Conſent, the Seſſions alone may tolerate a 
Cotage for a particular Time. Inmates and more Families than, 
one may be placed in theſe -Catages. '  - 8 Bog 

2. The Power given to the Juſtices by this Statute extends 
only to Habitatione for, ſoch Poor as are impotent; and if it 
does not appear on the Face ef the Order, that the Perſon was 
impotent as well as poor, the Order is ill. 2 Keb. 744. Rex 
cont. May, 53. Rex cont, Gra, 2 Keb. 643. Rex Cont 
Part, 5 Med. 397. | | | 


A Petition to Juſtices in their Seſſions, for an 
Order of Seſſions to erect a Cotage. ® 


To the Worthipful the Juſtices of the Peace, at the General 
Quarter, Seflions of the Peace, holden at, Q. on, Cc. 
The humble Petition of 4. B. of, &c. 
Sheweth, | OS 
3. HAT whereas your Petitioner brikg very poor and in- 
potent, and with his Wife and Children ſettled as an 
Inbabitant of and in the Pariſh of, &c. and at preſent drlitute 
if an Habitation, hath by Addreſs made to T. W. Eſq; Lord 
the Manor of, &c. obtained his Conſent under bis Hand and Seal, 
for your Petitioner to erect and ſet up a Cotage on the Waſte with- 
in the Pariſo of, & c. aforeſaid, for an Habitation for himſelf 
and his Family, if an Order of Seſſions can be obtained for Con- 
ſrmation thereof, as by the Paper hereunto annexed th appear: 


May you therefore be pleaſed to grant unto your Petitioner the 
Order of this Court, whereby your ſaid Petitioner may be 
enabled to ſet up 4 Citage for an Habitation for himſelf and 
poor Family, on ſame convenient Place, on the Waſte within 
the Mancr of, &c. aforeſaid. WY y 

And your Petitioner ſhall ever pray, &c. 


| The 


uftices may 
commit a Man 
running away 
and leaving his 
Family to the 


Pariſh, &. 


Pariſh Law. has 40, 


The ton Conſent to the Erecting a Cotabe. 


4. PON the Petition of A. B. 25d the Certi ificate of the 
Inhabitants of the Pariſh of, &c. for —_— a Cotaye 

in the Pariſh of, &c. I (being Lord of the Manor of, 

ſaid, do hereby: give my Conſent, that the ſaid A. B * 2 


| may ered and ſet up a Cotage for the. Habitation of him/elf and 


Family in ſome convenient Place, on the Waſte within the Pai 
aforeſaid, to be aſſigned by my Steward ; provided an Order of 
Seffions may be procured according to Law for aun 1 
wer Wiineſs my Hand, &c. 


An Order of Seſſions for ee ting a Cotage. 


At the General Quarter- Seſſions of the peace, &c. holden 


at, Ee. 


5. Berks, ſſ. Herta. A. B. of. &c. Labourer, is jor 

and impotent, and hath obtained Conjent 
of C. D. Ey: Lord of the Manor, &c. in the County aforeſaid, 
Jo ere? and ſet up a Cotage for an Habitation for himſelf and 
Family in ſome convenient Place, on the Waſte in the Pariſh g 
&c. aforeſaid; provided an Order of Seſſions be procured for the 
Confirmation thereof: And the ſaid A. R. having humbly jets 
tioned, and beſought us to grant ſuch an Order ; we do therefor 
bereby order and give our Conſent, that the ſaid A. B. Hall an 
may ered and ſet u . 4 Cotage for the Hahilation of bimſelf and 
Family, on fome Place in the Waſle in the Pariſh of, &c. afurt- 
faid, according to his Petition, and the em of the. ſaid C. 5 
By Order of Court," &c. 


The Money for building theſe Cotages at the pale 
Charge of the Pariſh, may bo. raiſed by a Tax, as before 
directed, c. 


C A th XII. 
Families tft on Parifoes. 


V Stat. 43 EI. c. 2. where any Perſon able to labout 
ſhall run away from the Pariſh, and leave his Family 


behind him, on Information thereof given upon Oath, two 
| | Juſtice 
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Chap. 41. 5 


Juſtices of Peace may commit him to Gaol,” there to. remain | 


and be puniſhed as an incorrigible Rogue. And if any Man 
or Woman able to work ſhall threaten to run away and leave 
their Families upon the Pariſh, the ſame being proved by two 
Witneſſes before two Juſtices, the Perſon ſo threatging ſhall be 
ſent to the Houſe of Correction, Cc. unleſs ſufficient Security 
be given for the Diſcharge of the Pariſh.” Ss 

2. By Stat. 13 Geo. 2. c. 2. All Perſons able in Body, who 
run away and leave their Families to the Pariſh, are declared 
Vagrants, and puniſhable as ſuch. But ſee Chap. 33. Sed. 2, 


„Oc. : Wor £5 | | f oF oh 
3 By Stat. 5 Gee. 1. c. 8. where any Wife, Child or Chil- In what Caſes 
dren ſhall be left upon a Pariſh, the Churchwardens or Over. Pariſh Officers 


ſeers of the Poor, upon Application to, and by Warrant from 
two Juſtices of the Peace, may ſeize ſo much of the Goods 
and Chattels, and receive ſo much of the Rents and Profits of 
the Lands and Tenements of the Huſband, Father or Mother 


of ſuch Wife or Children, as the Juſtices ſhall direct for the | 


Diſcharge of the Pariſh, in providing for ſuch Wife or Chil- 
dren; which Warrant being confirmed at the next Quarter- 
Sefſions, the Juſtices at the Quarter. Seſſions may make an Or- 
der for the Churchwardens or Overſeers to diſpoſe of the Goods 
or Chattels by Sale, and to receive the ſaid Rents and Profits 


of the Lands and Tenements, or ſo much of them #s they 


think fit, for the Purpoſes aforeſaid, and the Churchwardens, 
Ec. are to be accountable to the ſuſtices in Seſſions, for all 
ſuch Money as they receive. | | | 

4. But then it ſeems but reaſonable, that the Party in whoſe 
Hands the Money is, ſhould not be bound by this Statute, 
until he has Notice of this Warrant; and ſuch Notice ſhould 
be given before the Warrant is confirmed by the Seſſions, that 
the Party may there appear, and if he can, ſhew Cauſe 


againſt it, 


A Commitment of a Perſon for running away 


and leaving his Family on the Pariſh, 
To the Keeper of the Gaol of, | 2 


5. Berks, ſl. XII Hereas A. B. and C. D. Overſeers of the 


Poor f the Pariſh ef, &c. have made 
Inſormation upon Oath before us, two of his Majeſty's Fuſtices, 
&c. that I. K. of, &c. a Perſon able to work and maintain 
bimſelf and his Family, did on, &c. laft paſt run away from 
their. Pariſh aforeſaid, and leave his Family upon the” ſaid 
Parih, contrary to the As of Parliament in that Caſe m_ : 


may ſeize Ef- 
ſects, &c. 


1 


Pariſh Las. Chap. 47. 
Theſe are tbergſors in bis Majeſty's Name to command you 40 ve 
cei ue ry K. into your Caflody, amd bi ſafely to keep, «ouil 
be la be drirvired ty d Cc. of Le. Cie, tee, + 
6. If Jaltices of Peace in Seflions malie Orders for haribo 
to provide Houſes, or to give any Perſons Maintenance who 
are hot impotent, but able to work, or having any Thing u 
live upon, theſe Orders are againſt LA). 


cal e 


* 
1 


Lang 


An Order of Seſſions to receive Rent of Lang 
to diſcharge a Pariſh whete a Child is left. 


7. Hereas A. B. and G. D. Eſquires, two of bis Ms 
jeh Fuſfices of the Peace for the County of, kr. 
upon Complaint to them made by E. F. and G. H. Overſee: i 
the Poor of the Pariſh of, &c. in the ſaid County, that L. M. 
# Child of the Age of about ſeven Tears, was laſt legally ſetthd 
in the ſaid Pariſh of, &c. and hath been left there by ber 
E. M. who is gone away, and that the Father of the ſai 
Child being dead, the ſaid Child bad been, and was likth u 
continue chargeable to the ſaid Pariſh, which the ſaid Juſtia 
on Examination adjudged to be true: Aud it ing ft 
them that the ſaid E. M. was intithed to, in her own Right, 
and poſſeſſed of, one Annuity of 101. @ Tear, given ber ſu 
Life, by, &c. which is, and has been, paid to ber guarteh, 
by, &c. the ſaid Fuſtices of the Peace, = Application to then 
made by the ſaid Overſeers of the Poor, did by Order under thiit 
Hand; and Scali, bearing Date, &c. order and diras that tht 
ſaid, &c. or any other Perſon that ſhall by intrufled or agi! 
to pay the ſaid Annuity at any Time or Times hereafter, pauli 
pay, or cauſe to be paid, into the Hands of the ſaid Overſert 
of the Por of the ſaid Pariſh of, &c. for the Time bin, 
or one of them, ſo long as the ſaid Child hall continue charge 
able to the ſaid Pariſh, the Sum of 51. a Year, Part of 
3 AK 3 
* d Pariſh, for 1 ing in provi- 
ding for the 44 1 M. 2 ih aid Over 
feers of the Poor to take and receive the ſame accordingh, (ju 
_ to —_ of Parliament made in the — 
gn of bis Majefly King George the Fir, intituled, An 
for the more i Relief If fach Wine and Children 1 
are left by their Huſbands and Parents upon the Char 
of the Pariſh) bi. Court, upon reading the ſaid Order, fer- 
duced by the ſaid, &c. Overſeers of the Poor of the ſaid Parih, 
doth confirm the ſame : And purſuant to the NA of te for 
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Chap. 42. Partſſh Law. ö 221 
, Aub alſa order, that the ſaid Ovniſetrs of the Pogr 
5% ſaid Pariſh, aud their Succeſſor, for the Time being, dp taks 
and receive the ſaid 1 a Nan, Part of the faid Amuity Li 
191. a Tear, out of the Rents and Profits of the Lands and 
nemtats charged "with the Payment of the ſaid Annuity, for and 
tmawards the. Diſcbarge of. the ſaid Pariſh, for the bringing 2 
and providing for 'the ſaid L. M. as aforeſaid, and 2 . 
ſaid Overſeers and their Succeſſors be accountable to hit Majefty's 
Tuflices, of the Peace for the ſaid County, at. their Quartar- 
Seffons, for all fuch Money as they, or any of them, | re- 
ceive by Virtue of. the, Ad gfergqaid. | b 


. 


CHAP. XLIL 
Hoaſes f Correction. 


l, HE Statutes concerning Houſes of Correction are gtatutes about 
| Elix. c. 4. 7 Fac. 1. c. 4. and 17 Geo. 2. c. 5. Houſes of Cor- 

The firft of theſe Laws gives Power to the Juſtices in Seſſions, rection. 

for the erecting one or more Houſe or Houſes of Correction 

in every County, at the Charge of the County; and for the 

Maintenance and. Government of the ſame, and for the Pu- 

nihment of Offenders' committed thither. 39 Flix. c. 4. This 

Statute at firſt was temporary, but was continued by 3 Car. 1, 

By 7 Jac. 1. c. 4. "tis enacted, that in, every County there 

ſtall be a Houſe of CorreQion, built with all Conveniences 

ſor the ſetting of Rogues and idle People to work, or every 

Juſtice ſhall forfeit. 5 J. one Maiety ta the Proſecutor, and the 

ther towards Building the Houſe; and theſe Houſes, when 

built or purchaſed, ſhall be conveyed to Perſons . 4 by 

Juſtices in Seſſions, in Truſt to be imployed for the keeping, 

mploying and correcting Perſons ſent thither, and Iuſtices 

ons are to appoint Governors or Maſters of ſuch Houſes of 

rreftion, and their Salaries, which ate to be paid quarterly | 

y the Treaſurer out of the County-Stock. bid. ; - 
2. Thoſe Governors are to ſet the Perſons ſent on Work, "a 

ad moderately to correct them by whipping or. ſettering them | [18 

' unruly, and are to yield a true Account every _ || 
don of Perſons committed to their Cuſtody ; and if they | "nt 

er any to eſcape, the Juſtices may fine them at Diſcretion, 10 
"ich Fine, is to de paid to the Treaſurer of the County- | 1 
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3. The Houſe of Correction is for the Puniſhing of the Poor 
who refuſe to work, who are to be there whipped and ſet to 
work. 2 Ba. 358. And any Perſon who lives extrayz. 

ntly, having no viſible Eſtate to ſupport himſelf, may be 

Kat bs the Houſe of Correction, and ſet at work there, bu 

not whipped, and may be continued there until he give the 

Juſtices Satisfaction in Reſpect to his Living. Sig. 281. 
4. The Money to ere& Workhouſes, We. is to be raiſed 
by a Tax on the Inhabitants, and on all Lands, c. and 6 
| likewiſe is the Money needful for r the Poor 
in the ſaid Work-houſes, ſo as the ſAlne exceed not what hath 
been uſually paid for Maintenance of the Poor. 88 

Who may be 5. Rogues, Vagabonds, c. may be ſent by one Juſtice to 

ſeut thither. the Houſe of Correction, there to be kept to hard Labour wit 

| moderate whipping, but ſhall not be chargeable to the Couny 
for any Allowance, either at their bringing in, or going out | 
or during their Abode there, but ſhall have ſo much Allo 

| ance as they ſhall deſerve by their own Labour. | 

Houſes of Cor- 6. Upon Preſentment of the Grand Jury at Aſſizes, Gnu 

rection, how to Seſſion, or General Gaol- Delivery, and at General or Quart: Wii 

be Built, &c. Seſſions where there is no Aſſizes, for any County or Libery, Wi” 
that there is no Houſe of Correction, and that it will be» s 
ceſſary to provide one or more, &c. or that the Houſe, G. Ne 

4 

C 


already provided is not ſufficient, and that it will be neceſſu 
to provide, &c, the Juſtices at General or ty 2a Seſhons, 
may build, or inlarge, or purchaſe a Houſe, Cc. with co WW 
venient Backſide, Ic. or Land, and ere ſuch Hou , Te WK: 
upon Part, and lay out the reſt for Back-fide 3 and may ni Wi: 
ſuch Money, as, upon Examination of able and ſufficiex Wn: 
Workmen, or other Perſons, appears to be neceſſary for thee ii 
Purpoſes, and may buy Houſes or Land for ſuch Purpoſes, u 
be conveyed to ſuch Perſons as Seſſions think fit, in Truſt, &. 
And. they are to take Care that Houſes of Correction be duly \ 
Furniſhed. fitted up, furniſhed, and ſupplied with ſufficient Implemens, i 
Materials, and Furniture, fer Keeping, relieving, Ching to 
work, imploying, and correcting all idle, Ec, ſent, confines, 
Inſpected by or continued there: And two Juſtices in the Hundred, or i 
Juſtices, pointed by the Seſſions, are to viſit twice or ofiner in a Ye, 
Inquire, and report at Seſſions, in order to Amendment, C 
Jultices in Seſſions ate to have the like Power over futu's 
Houſes of Correction as over the preſent ; and may fine de 
Governors as by Stat. 7 Fac, 1, to be paid to the Treaſure 
and be Part of the County Stock ; and may appoint and 1e. 
move Governors or other Officers ; and may make Orders a 
Regulations for the better governing and regulating the al 
Houſes, and for imploying, relieving, and puniſhing the Fet 
ſons there, or ſending them thence ; which Orders ſhall * 
final to all Intents and Purpoſes, and no Certiorari ſhal 
3 granit 


Chap 42 Parich Lam. 


granted for the Removsl of the ſame. If any Perſon rempved, 
orice 


refuſes or neglects to quit Poſſeſſion for ten Days after 

given in Writing by Clerk of Peace, two Juſtices (upon pro: 
ducing to them ſuch Order of Seſſions, or an atteſted Copy, 
and upon Oath by one credible Witneſs of Notice given, and 


of Refuſal, or Neglect to quit Poflefſion) by Warrant under 
Hands and Seals may direct the Sheriff to remove, &c. as upon 


«9%. 4 * 


a Writ of Habere facias Paſſeſſonem. Stat. 17 Geo. 2. c. 5. 


| 
| 7. The Juſtices at, General or Quarter Seſſions, or major Juſtices to order 
| Part of them, are to al Sums of Money as are neceſſary, the Treaſurer to 

| er 


to be paid by the Treaſ; 
of an Act of 12 Geo. 2. for the more eaſy aſſeſſing, collecting. 
„ levying of County- Rates; to defray the Expences of ap- 
WY prebending, paſſing, conveying, and maintaining Rogues, c. 
| 


and of erecting, purchaſing, iolarging, altering, and repairing * © 
Houſes of Correction, and of purchaſing Land to erect them 


oa, and for Back-fides and Out lets; and of fitting up and 
furniſhing them ; and of ſending Perſons to and from the ſame; 
and imploying them there; and for all other Expences neceſ- 
fary for the Execution of this Act, not before provided for, 
The reſt of this Act is abſtracted in Chap. 33. of Yagabona!, 
Stat. 17 Geo. 2. c. 5. Where Authority is given to commit 
Offenders to Houſe of Correction out of Seſſions, and the Time 
and Manner 'of their Puniſhment has not been appointed, the 
Commitment ſhall be to the Houſe of Correction, there to be 
kept to hard Labour until the next General or Quarter Seſ- 
lone, or until diſcharged by due Courſe of Law; and two Ju- 
ſlices (of which he who committed the Offender to be one) 
may diſcharge Offender before Seſſions, if they ſee Cauſe ; and 
if not ſo diſcharged, the Seſſions may diſcharge, or continue 
kim not exceeding three Months. 17 Geo. 2. c. 5. 5 


rere 


* 


Commitment of a Perſon to the Houſe of 
Correction. | 


To the Keeper of the Houſe of Correction, Ee. 


8 = 


| (0 


abour for ibe Space of ten Days from the Date hereof. 

wen, Se, "SHA a7 £7 

9. By Sat. 14 Geo. 2. c. 33. reciting, Part of the Vagabond 

13 Ceo. 2 for building Houſes of Correction, it is en- 

Red, That Majority of Juſtices in General or Quarter Seſſions, 

were no Aﬀlizes, Great Seſſion, or General Gaol Delivery, 
- g are 


out of the Money raiſed by Virtue . 


22 


D Eceive into your Cuflody the Body of A. B. an idle and 39 El. e. 4. 
diſorderly Perſon, as appears upben Oath (or, as ap- T 
ary by his on Confeſſion, as the Caſe is) and keep bim to hard Co. 2 ink, 7, 8. 


23 


Jac. 1. e. 4. 
wo ſuſtices, 
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Pariſh Law. Chap: 43, 44 
are held) may, upon Preſentment of Grand jury, repair” o 
inlarge Houſe of ond ran or baild, or purchaſe Land 1 
build, He. and for Backiide or Outlet, as might be at Aﬀeze, 


224 


by 13 Ges, 2. 


* — 22 * * 1 


c HAP. XII. 
Licences. 


| Whether Juſtices 1. WO Juſtices of Peace may licenſe poor diſeaſed Pe 
can licenſe Peo- ſons to travel to the Barh for Remedies, ſo as the 
ple to beg, &c. are provided of Relief in their Travel, and do not beg, 491] 
| c. 4 Dalt. 209. ' 1 Fac. 1. c. 25. for I do not find ti 
any one or more Juſtices of the Peace may or can licenk 1 
Man to beg, or aſk Relief, except only that they may make; 
Teſtimonial, ' or Licence, in the two following Caſes, os. 
1. To ſuch as ſuffer Shipwreck; and, 2. To Soldiers or Mat 
ners coming from the Seas to paſs from Place to Place, andis 
' theſe two Caſes the Law tolerateth them to aſk, and mn 
neceſſary Relief, as aforeſaid. 


— 


| 
| 
2. Likewiſe poor Priſoners delivered out of Gaol may it w | 
ways beg, by 39 E. c. 4. Da. 10g: | 
3. Though I have been inf „that ſome Jullice: « 
Peace in the County do frequently grant Licences under de 
Hands to Perſons whom they think Objects of Charity, w pRB , 
about and beg, and aſk Relief; but this is a Practice dir Bl . 
contrary to Law, | . a 
if 
3 — Þ- 
98 ta 
: ci 
| of 
"CHAP. XV. — 
„ ; , mi 
Maintenance of the Poor. 8 
| , = : 
Caſes of main- 1. D Star. 43 Elin. e. 2. every Pariſh fhall keep d=! 
taining poor Per- Poor, and on this Statute Removals of Poor are m 
. for unleſs the Poor are removed to their own Pariſhes, ere for, 
Pariſh cannot maintain its own Poor. * 
2. If a travelling Woman, having a ſmall ſocking Ci  * 
ſhall be apprehended for Felony, and ſent to the Gaol, * 10 


be afterwards arraigned and hanged, this Child is to be ſen 


Chap. 4 Pariſh Law. 


the Place of its Birth, there to be maintained, if the ſame can 


be known; otherwiſe it muſt be ſent to the Town where the 
Mother was. apprehended. If a Man and his Family be ille- 
| gally chruſt out of a Pariſh, and during that Time he ſhall 
have a Child born, he muſt be returned to the Place where he 
was laſt legally ſettled, and the Child with him, to be main- 
tained there. Dali. 165. 1 Salt. Wood's Caſe, Inhab. WWeft- 
and Coftbam, 121, 122: e 

3. If Juſtices of Peace in Seſſions make Order for Pariſhes to 
provide Houſes, or to give any Perſons Maintenance, who are 
not impotent, but able to work, or having any Thing to live 
upon, thoſe Orders are againſt Law. bs 

4. A Father, Grandfather, Mother, or Grandmother, and 
Huſband of the Grandmother, (being of ſufficient Ability) are 
to maintain and relieve their Children, which are accounted 
impotent Poor, as the Seffions ſhall order, under the Penalty 


well as by the Law of Nature, the Father is qbliged to pro- 
vide for his Wife and Children. Valibam v. Sparkes, 1 Ld. 
Reym. 41. But if the Huſband of the Grandmother have no 
Means or Advancement in Marriage with her, he ſhall not be 
obliged to keep the Child. 2 B. 345, 347. The Huſ- 
band of the Grandmother having Means, or his being of 
Ability after Marriage, will not make him liable to Mainte - 
nance of the Child, uoleſs the Grandmother had Means fſuf- 
ficient z but if after Marriage Lands deſcend to ſuch Grand- 
mother, and the Huſband injoys them in her Right, he ſhall 
be bound to keep the Child. Comb. 321, 498: A Baſtard 
Child is out of the Statute, and to be provided for otherwiſe, 
A Father has been ordered to allow Maintenance to-the Son's 
Wife, he being beyond Seas, and a Father in- law been ad- 
judged within the Meaning of the AR 43 El. c. 2. Style 
183. Children of poor, ola, impotent Perſons, or others not 
able to work, are at their own Charges to relieve and main- 


— r 


ne. 


tin them, (in like Manter as Patents are to relieve their 


Children) if ſuch Children are of Ability, under the Penalty 
of 20 7. per Month, to be levied by Diſtreſs and Sale, &c. 
per Stat, 43 EI. c. 2. An Order for the Huſband and Wife to 
maintain - his Wife's Mother was quaſhed, becauſe he is not 
vithin the Statute, and tbe Wife cannot be of Ability, becauſe 
her Eſtate is a Gift to her Huſband, and he is a Purchaſor for 
a raluable Conſideration. Forteſeue 303. And the Court ſaid it 
would be . inconvenient. if the Wife ſhould have Children by a 
former Huſband. Trin. 5 Geo. 1. The King againſt Munday, 
Firiefext 303. A Father-in-law. does not ſeem obliged by Law 
lo maintain his Daughter-in-law, Rex v. Benoier, 2 Ld, Raym. 
1 but in this Caſe it is not laid what Father - in la; nor 


of 20 5. per Month. 43 El. c. 2. By the Common Law, as 


wa the Huſband of the 8 whether he bad a ſoffl. 


cient 
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ther » not known; and then 'otiy till it is known, and 1 


Ua 2 


Gent Eflate by ber. Neither did any Counſel appears De: 
ſence of the Order. 
. For the beter Rekef of pbor e and 
nt the 'fmpofition of '"Chorch wardens'arid Overlvers of the 
„the Pariſhioners of every Purim are yearly in Cafe 
Week, or as often as it ſhall de chen kt convenient; to meet 
and examine the Regifier:Beok of the Poor,” und tlie-Rialo 
of their taking Relief, &c. and to alter the Liſt us they thal 
fee Occafion. Stat. 4 W & M. c. 17. 
6. Though the Wi'e had a legal Settlement before” he Mr 
riage, yet it is Toft by the Marriage, and ſhe thereby ac 
a Settlement with her Huſband; and his Death will not — it 
And the Birth of legitimate Children does not gain dem a Set. 
tlement, except here the Seitlement of their Father and Mo 


lon Mad. Caſes in Law and Equity 169, 490. between 
fande, of 87. Giles in Reading 407 Proerfly und Blackuter, 
A 32 Tridefman' lodges in A. and works in F. che 
does not gain x Settlement in B. W, Ring v. Haut 
6f hogs rd Mew Cafes tt Law ard Fquity 305, 309. 30 
it has been held, "that where he works and has Board-wapes, 
he will gain a Settlement by his Serviee, though"he dies l fr 
other Pariſh. 7% 369, 3 70 med Paris Cale. bet 
more in C5, Verrlements. e 

7 An Order of Removal was quaſped, becauſe” it did un 
aver the Place of the laſt legal Settlement; but ' recited; "that 
they were ctedibly informed, c. Note:; Ig Sema al 
42% Jug“ Settlement are the fame Thing, * "Freud v. m_ 
2 Salk 477. 

8. 5. Merger ed sheet 30 l * Veur at Wooden, int 
dwelt there feveral Years, and died inſobvent;' leaving a Wide 
and one Daughter: the Widow removed % P awlſpury iu 
Tenement of yo 7. a Year, and Landef about 40 J. u Jeu, 
being Copybold, and her own" Eſtate for Life, and took "ber 
Daughter with her, then about che Age of fourteen; tt 
Davghter lived with the Mother aboot 1wo Years at Paulſjwy 
in the Tenement, but the Mother let the Land to u Tent. 
Two Juftices held the Daughter's Settlement to be at-Wodend, 
and opon an Appeal their Order was confirmed at 'Sefhons. 
But both Orders were quaſhed in B. R. Hill 13 Ges. 1. l. 
Bab. Niodend in Par. Blakeftey in Com. Norton v. Tebib. 
Paulpory in ted Com. 21d: "Rays. 1473, Se. Note That 
Caſe was fo determined in J. R. upon the Auttiority of n 
following Caſe: John Lhyd' . 10 legally ſettlet at Sr 
"tharine's near the Tower, "and there died, leaving De 
Widow, and ſix Children between the Apes of We and fit 
teen Years ; after his Death the Widow and fix Children went 
x0 live in the Pariſh'of ae «oe ' Cour bewark; where he toc 
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Chap 45. Pariſh La. =o 1 
a Houſe of +18 L I Near, livgd there foor Months, wy the Pr. 
Queen's Tax, but 90 other Rent to her Landlord. None of 


12 


„be Children had of them ſelges gained aby Settiement. TWo 
e lade af Heri bad by an Order ſept chem to S.. —— 
„e Sefiions.;of, Sari confirmed this Order upon an Ap- 
l, bet bath, Orders n . e 1. 
5 mee 70 Ra. ee, 4 
U 1 : þ bs... it; , - 1 
p 61; £3 af I 1 44 int 
r Nr . 2090 15485 eee I. Aen. 2 — Tha 
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Shall hare preſent the Reader with ſuch Nals a I aneet Rules for draw- 

with in our Books concerning the Diawing of. Orders, ing Orders about 
The Oꝛder muſt ſax, lat legally dertleds for: by Law the Poor. 
Place which the Poor were Yaſt legally ſettled at, is 4he Place 
which is 46-provide for them. Fris, 5 Axe B. R. It is nat 
ſuſtcient to lay, the Oeder wn made on due Notice, without 
adding, (on Complaint of abe Churchwardens and Overſeers f 
the Poor of the Pariſh) and though on a Cerliean it was re- 
waned 40 be ſo, yet the Order is the Recocd, and the Returp 
cannot make a void Order good. Mich. g A. inter F arech. 
4 Northhbury and Shag ford, and Paſeb. 6 Aan. Regina Cant, 
Farachias de Langley and Goring, 5 Med. 149. Rex: cont. In- 
bobitents of Wooten Ricers. If in an Order af Removal ne 
Complaint be ſet gut, it will be 8 Far that is the Foun- 
dien of the .Juſtices Inziſdiion. Nil. 14 Ges. 2. The 
King and The Juhobitants of Hareby,. —_— Rep. 361. 
15 the Order: it 900 not appear that one of the Juſtices is 
of the Qyorum, the Order is nanght 3 for two Juſtices, upleſs 
ore is of 4he Quorum, have no Authority, to remove a,poor - 
Man. 5 * 7 The Inbabitants of rape 1 or Chit 
Comb. 200, 490, By the Stat. 26 Geo..2. . 27. No 46. 
Order, Adjudication, Warrant, Indenture of Apprenticeſhip, 
or other Inſtrument, already made, done vr executed, ot here- 
tler to be made, dane or.executed by two or more Jaſtices ces of 
the Peace, Which doth not expreſs that one or more of them 
or are of the Quorum, ſhall be impeached, ſet aſide or va- 
ated for that Dead only... Where two Juſtices, N 
and ſign an Ortler, it will be naught if they ſign it OS 
t together. Walter v. Rumbal, 1 Ld. Rays . An 
ion Was prayell againſt, ien a uſtice * page! and 
two other . ſor that 1.7 ** * in 
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Exceptions to 
Orders, &. 


Pari Law. Chap. 43 
order to make out an Order of Removal, and for chat the 
two other Juſtices ſigned the Order, upon his ſole Exami 
nation, and without ſummobing the Party, (who was a Perſgn 
of Subſtance)--and demanding Seturity. The whole "Cour 
were clearly of Opinion, that there ought to have been a joint 
Examination, and by the ſame two Juſtices Who ſigned the 
Order, it being an Act of Judgment. And by unatimors 
Conſent an Information was granted againſt Wykes; and thi 
FF Oomplaint, that the 

arty was likely to become chargeable, which is the yer 
Point that gives the Juſtices Juriſdiction. - An Information-we 
alſo granted againſt the two other Juſtices (the Chief Juftic 
diſſenting) for returning a Falſity, and ſo endeavouring to in- 

ſe on the Court ; the Order reciting that a Complaint had 
2:4 made, ard the Party examined re them upon Oath, 
Sc. which was not true, and alſo for not ſummoning the 
Party. Trim. 1738. The King againſt Wykes and 
Madrow/'s ,,. EE. 

2. The Order muſt contain an Adjudication of the laſt legal 
Settlement of the Party. Paſch. 6 Ann.” Regina cont. Pare, 
de Langley & Gorting. An Order for keeping a poor Woman, 
though it was alledged that it was -uncertain in what Parikh 
ſhe lived, nor ſaid, that ſhe was impotent, — refuſed to be 
quaſhed. 2'Keb. 37; Kilbecf's'Caſe. An Order for the re 
moving one becauſe he might become chargeable to the Pani 
is ill, becauſe it denotes a bare Poſſibility, and no Probability; 
it ought to be, becauſe the Party is likely to become charge 
able to the Pariſh. Fargſey 54. Mod. Caſes 163. Regina 
cont. Inhabitants of Newnham. An Order only ſaid that the 
Juſtices were informed by the Overſeers, that A. vas lileh, 
&c.' but there was no Adjudication that A. aa, /ihely to become 
chargeable, &c. Per Cur, it is not neceſſary, [nhab. Par, 

King flon Bowſ/ey v. Inhab. Beddingham in Suſſex, 1 Ld. Ren 
513. If the Order do not ſet forth the Makers to be Juſkers 
at the Time of their making, though the Order be confirmed 
on Appeal, yet it is naught, becauſe though they might be 
Juſtices at the Time mentioned in the Order of Confirmation, 
they might not be ſo at the Time when the firſt Order was 
2 5 Med. 322. Pariſh of Walton cont. Paris of Cht- 

er field. 1 11.95 
f 3. An Order for the removing of a poor Perſon to a Place. 
which the Order rehearſes to be, as the Juſtices are informed, 
the Place of his laſt Settlement, is not good, unleſs it ſays, the 
"Information is on Oath ; but if on Appeal the Order is cov- 
firmed, it is good. 5 Med. 525. Pariſh of Trowbridge colt. 
Pariſh of Weiflon. © 3 i 5 

4 An Exception was taken to an Order for ſettling u po 

Man, that he did not rent an Houſe of 10 / per . 

i ; wink: 
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e Perihh Law. 

.li, That moſt of the Orders fbce 14 Car, 2. have been 
ſo; and though it might have been better, if it had been ad- 

| ded, that he was likely to become chargeable to the Pariſh, 

| yet ſince the Precedents have been fo, we will not alter it. 

| But then another Exception was, that it was not faid in the 
BY Order, chere was a Complaint made by the 'Churchwardens ;' 

| and that was fatal, for the Juſtices of Peace cannot remove a 
/ Man without it; and though it is ſaid in this Order, that Com- 
plaint was made, yet fince it is not ſaid by the Inhabitants or 
Churchwardens of the Pariſh, ig is ill. Let the Order be 

WY putt, 264.7 77 I. Rex ont Inbeb, 4 Marl. 

/ lug, Salt. 492 nn i 


5. Where an Order is made for the Settlement of a poor 
| Perſon, and an A thereupon to the Sefſians, the Seſſions 
may affirm or quaſh that Order; but they cannot ſend ſuch © 
b Perſon to a third Pariſh, who are no Parties to the Appeal. 


ater Jababirants of Ohe and Woking, Fach 8 W. 3. B. R. Segen, have no 


Salk, 472, 474. Comb, 396, 401. A Settlement, by Order Juriſdiftion but 
of Seſſions upon an Appeal, binds all Parties; and if a poor , Way ot Ap- 

a Family, after ſuch Order, return to the Pariſh. from whence 
remoyed, the Seſſſons muſt Tee their Order obeyed ; but if ſuch. 
poor Family go into another Pariſh, not concerned in the Ap- 
peil, then, two Juſtices of Peace oaght, by an original Order, 
to remove them to the Pariſh where they were ſettled by the 
Sefions Order. Inzer [nhab, Downhead and Broadchalk, Hill. 
441 out; 431,459. - + Go ae e 

6. Where two Juſtices, of one County ſend a poor Perſon to 
a Pariſh in another County, two Juſtices of the County whi- 
ther ſuch Perſon is ſent, cannot make an Order to remove him 
back again, or to ſend him to any other Place; and the 
Town, to which ſuch Perſon was ſent, has no other Remedy 
than by Appeal to the Seſſions of that County from whence the 
Party was ſent. Inter, /nbab, King's Norton and Sewolnhil, Hill. 
V. 3. Salh. 481; 488. An Order, of Remoyal made by 
two Jullices was ſet aſide by an Order of Seſſions, and after 
that two other Juſtices made an Order for Removal of the 
Paupers from the Place to which they were ſent by the ori- 
gal Order; to which it objected, that after the Appeal 
ty bad no Power in the Cee. their juriſdiction being there - 
by wholly determined. The only Way being to ſerve the 
Churchwardens with a Copy of the preceding Order. This 
O%jeftion admitted to be right by the Counſel on the other 
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5 vide, Michaelwas 1737, Andrew's RG. 73. A general A general Order 
o remove a Man and his Family id not good. Sl. to remove a Man 
e Cale, 485. Vid Chap, LIN. f 4% ddt . 
* 7. Where the firſt Order is naught, no ſubſeqaent Order on * 1 ane 
-; Ppeal can make it good. Mich. 10 M 3. B. R. d 

* - The ſame Reſolution, Trin. 2 Aun. inter Selen and Rips 


A ey, 


\ 


3 is not ſufficient, but they need not be of the Diviſion. Sel. 


230 Patich Law. Chap. 4; 
| to, Sall. 48 2. An Order drawn up to have the Opinion of 
'the Court, concludiag, And if the Court ſhould be of Oi 
The Examiga- nion, &c. was held to be right. [bidem. The Exanindtion 
tion ought to be of the Perſon muſt be recited in the Order to be by both Ji. 
by both Juſlices, ices, (becauſe the Adjudication ought to be by both) of the 
= wo 57 he Order is navght. Inter Ware und Hamſead, 14 N 3. l 
Sal. 488. ie ovght to appear in the Ordet, that the Perla 
removed is a Petſon removeable. If i be retited, that why. 
4 Complaint Bath been mad? t is, that A. is lieh to bitiny 
chargeable, it is naught ; but if it be faid, Whereas it Appen 
to us upon Complaint, Cc. that A. is likely to become 
chargeable, it is well enough. Saddlecomb and Burwaſh On, 

l 8alk. 491. | y * 

Older confiim- 8. Where an Oider is conffrmed, or not appealed from, it 
ed, or not ap- is concluſive to all the World; but where an Ordef is rererti 
— — is by the Seſhons, ſuch Reverfat oniy determines that the Phat 
db Wand“ the Patty was ſent t was not the Place ef his laſt legal eth 

| ment. Inter Swan/comb and Sheaficld, Paſehi 1 Ann. J. 

Salk. 492. Where the Seſſions made an Order, and in the 
ſame Seſſions vacate it by a ſubſequent Otder, it is held to be 
Seffions is eeem- Well enough ; for the Seffions is all deemed but one Day, it 
ed to be but one the Juſtices may alter their judgments at any Time whik t 
— continues. Later 8/. Aadriue Holbourn and / Cl 
Danes, Mich. 4 An. B. R. Salk. 494, 606. The Seen 
need not ſet forth the Reaſon of their Judgment. Ib. Sb 
Cadbury and Bradon, Salk. G /ù0 . . ly 
9. An Order recitivg a Complaint, that a Certificate-Man 
is become chargeable, is not g60d, utleſs he is adjudged by 
the Juſtices (in the Order) to be actually chargeable, oha. 
Maldtn and Fletawich, Salk. 5 30. "ES 
Poſitive Adjudi- 10. Juſtices who make Orders muſt be ſaid in ſuch Orden, 
cation of Settle- to be Juſtices of the County, and to fay, tefidin in the (bang, 


474. Rex v. Cobbyn, 480. BEliz, Afbley's Caſe. Where Av 
thority is given to two ſuſtices to do any Act, the Sefhons ma 
do it in all Cafes, except where an Appeal is direQed 10 tht 
Seflions. Rex v. Inhab. Boughton, 1 Ld. Raym. 426. 

11. An Order was made at the Seſſions, that 4 Man ſho 
maintain his Daughter, and allow her 15s. 8d. 4 Week in 
her Subſiſtence: Ihe Order was quaſhed, becaüſe it did 1 
appear by the ſame that ſhe was unable to work, or that it 
was fiek, aged or impotent, which the Statute requires. | 
. 3. B. R. Mendoza's Caſe. Vide Ch. 50. 5. 8. 


Juſtices muſt 12. At the Quaiter-Seflions an Order was made for the R 


— — lief of poor Priſoners in Gaol, and providing Materials 10 * 


texent Statutes, 


them at Work, upon the Sat. 14 Fl. e. 5. and 19 Cer. 2. . 
whereby a Sum was aſſeſſed on the ſeveral Pariſhes, not e 
ceeding what is allowed by both Acts; but the Order wi 


2 a 


Chap. 45. Parish Law. 
quaſhed, becauſe the Juſtices ought to have made diftin Or- 
ders upon the different Statutes. Inbab. Eatonbridge and Ne- 
r is INES io tt Oh DL TD 
13- An Indictment for not obeying an Order made on 43 Orders muſt be 
FI. c. . was quaſhed,. becauſe the Order was only . faid to be wade at the 
made at the Quarter- Seſſions, and not at the General Quarter- 22 (ny 
Seiliohs 3. and the 43 EI. c. 2. appoints Orders in theſe Caſes 
to be made at the General Quarter-Seflions... Rex v. Furnock, 
Salt. 474- 5 Mod. 329. Authority given to Jultices of the Authority given 
Peace maſt be exaRtly purſued, and fo it ought to appear in to Juſtices muſt 
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their Orders and Determinations ; and Orders of Juſlices being rod aj 
Judicial AQs, are not ablolutely void in themſelves, but void. 
able, and continue Orders till avoided. Zabab. Cbittinſſan and 

P Pinburſt, 2 Sath. 475. 5 Med. 321. e 

wy 14. The Order of two Fuſtices not appealed from, binds the 

"7 Pariſh upon which it is made, till a new Settlement. is gained. 

* An Order reverſed is final only between the Parties; but an 

þ Order confirmed, or not appealed from, is final to all the 

mY World. The Seſſions may alter their own. Orders the ſame 

* Seſſions: And the Seſſions hath Power to affirm or quaſh, and 

* not ſuperſede or ſuſpend an original Order of two Juſtices re- 

bi lating to the Removal. of a. poor Perſon, &c. Iabab. Ofwel 

a, and Woking, Salk. 472. Swanſcomb and Shenfield Par. 492. 

* The Party removed may appeal to the Seſſions from the Order 

156 of two Juſtices, for his Removal, although the latter Pariſh 
does not appeal. 80 reſolved between The King and The Iuba- 

Ma bitants of Hartfield, B. R. Carthew 222. It is a flanding 

i Rule in the Court of King's Bench, that if upon an Appeal, 


the Order of the two Juſtices is either affirmed or quaſhed, upon 
the Merits of the Caſe in Relation to Settlements, it ſhall be 
concluſive between the two Pariſhes, Paſcb. 10 Ann. Biſhop 
Waltham cont. Pram. | 
15. Term. Paſe. 29 Car. 2. a Motion was made in B. N. Order of Seflions 
to ſet aſide an Order of Seſſions for the ſettling a poor Perſon final, unleſs Er- 
in a Pariſh, ſent thither by Warrant of two Jultices, and con- 5er N 1 
firmed in Seſſions upon an Appeal; and the Court refuſed to TN.» 
enter into the Merits of the Caſe, the Order of Seſſions being 
in this Caſe final, unleſ it be made appear that there is an 
Error in the Form of Proceeding. Vent. 310. An Order of 
two Juſtices, &c. was quaſhed, becauſe it did nat appear that 
it was made upon the Complaint of the Chuichwardens or 
Overſeers of the Poor; belides, there was no P 
It was held by the Court for a general Rule ia Caſes of Or- 
ders for Removal, that if the Pariſh to which a. poor Perſon. 
s removed, doth not appeal in Time, ſuch Order is con- 
clulive to the contending Pariſhes. Upon Complaint to the 
Sllions that the Parents did not relieve a poor Child, they Seffions cannot 


appointed two Juſtices to Foe the Matter, Ge. who made e, ig mer 


an Juſtices, 


232 Pariſh Lam. Chap. 4s. 
an Order for the Parents to relieve it; but it was quaſhed, 
becauſe the Seſſions could not delegate their Power to other 
Juſtices ; therefore they ſhoald have made the original Order, 
1 1 5 
— The Order of two Jaltices ſet bunch that the perten 
removed was lately ſettled in the Pariſh of C. c. it ſhoald 
have been legally ſettled, fe. and for that Reaſon it oh 
quaſhed. 9 Ann. 
How Order of 17. Every Order of Removal ought to be duecled et 
22422 Pariſn Officers removing, and to the Pariſh Officers to whom 
removed, and not to the Officers of that Pariſh alone to which 
the Perſon is removed; and for that mM the Order-wa 
quaſhed. 3 Salk. 256. | 
18. The Return of the Certiorar; in a Schedule benen 
the Writ was not made by two Juſtices, but by the Clerk af 
the Peace ; but he not being the Perſon to whom the Writ wa 
directed, it was quaſhed, and a new Certiorari granted, which 
being returned and filed, it was abjected, that it did nat ap- 
r by the Order that it was made by two Juſtices of the 
Dividion, Se. purſuant to the Stat. 13 & 14 Car. 2. c. . 
but adjudged, that as to this Matter the Statute was only di 
rectory and not reſttictive, as the Words ¶ Quorum wunus ) E. 
are. 3 Salk. 258. 
19. An Order was quaſhed upon an Appeal; but that bel 
fions Order was likewiſe quaſhed, becauſe it did not appeas, 
that it came before them by Way of Appeal, and hey n 
3 but upon Appeal. 2 Salk. 475. a 
There is a Difference as to the Place of Settlement 
—— the Order of two Juſtices is confirmed, and where 5. 
reverſed upon an Appeal, or not appealed from; for where . 
confirmed, or not appealed from, there that Pariſh, to which 
the poor Man was removed by the original Order, {ball never 
ſay that it was not the laſt Place of his legal Settlement, becauſe 
the Affirmance of the Order upon an Appeal is concluſive to 
all Pariſhes ; but where the original Order is diſcharged upa 
an Appeal, there the Matter is at large again as to all Pariſhes, 
| Except that to which the poor Man was removed, which, upon 
the Appeal, was determined not to be the laſt Place of hi 
. | lawful Settlement. $zvan/comb and Shen;field Par. 2 Salk. 491: 
3 Salk. 260, 261. Rex v. Inbab. Riſlip, Sc. 1 Ld. Xn. 
| 3904. 425. Nu. A third Pariſh, which was not Party to en 
; Appeal, ſhall not be conclyded by it. Inbab. Par. King tv 
5 Becuſey v. Inbab. Beddingham in Suſſex, 1 Ld. Reym. 513. 
Arpe dom the” 21. An Appeal trom the Order of two Juſtices ought to be 
CG, cro! two Ju- tothe next Seſſione, that is, it ought to be lodged chen, bot 
2 8 there is no Neceſlity that it ſhould be determined-at that Time, 
next Selens. becauſe the Seſſions may adjourn it to another. King's Lang 
Par. 2 * 605. 4 
22 
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Chap. 4. Marich Lau. 
. Adjudged, that Where a Village in a Pariſſi had a 
Church before 43 EI. and that ſuch. Village had been uſed and 
reputed as a Pariſh, and had all parochial Rights and Church - 
wardens, c. that this is a Pariſh, and chargeable to maintain 
its own Poor. Cro. Car. 92. Liti. Rep. 73. Cre. Car. 394. 
W. Janes 357. b bye eee 

23. T he Seſſions made an Order ſor a Feme Covert to keep 
and relieve her Granchild; but it was quaſked, becauſe her 
Huſband ought to be charged by the Order, and not the Wife. 
Style 281. It was ordered by the Seſſione, that the Son ſhould 
pay 25. per Week towards the Relief of his Father, till the 
Court ſhould order otherwiſe ; adjudged à good Order, tho' it 
was indefinite, and no certain Time limited how long be 
ſhould pay the 25. but it had been otherwiſe if a certain Time 
had been limited.  7enkins's Caſe, 2 Salk. 5834. 

24. An Order of Removal was confirmed upon an Appeal, 
and the next Seſſions after, there was an Order of Review 
made, and the Seſſions Order was quaſhed,. becauſe obtained 
by Surprize;z but adjudged that the Order of Review ſhould 
be quaſhed, becauſe after the firſt Seſſions,” when the otiginal 
Order was made, the Seffions have no further Authority. 

25. A poor Infant was left in Chriff's Ho/piral, and upon 
Complaint of the Governors of the Hoſpital, two Juflices 
made an Order that the Overſeets of the Poor of that Pariſh 
ſhould receive and maintain it; - quaſhed, becauſe it did not 
ſet forth that the Parents were not known, or that the Child 
was likely to be chargeable to the Pariſh, 


26. Whereas Complaint bath been made, not ſaid by whom, Oder meg det 
quaſhed. Whereas J. S. bas intruded into the Pariſh of A. and forth by a Nen 
in likely io become chargeable : theſe are to remove him with three Complalat was 
Children ; quaſhed as to the Children, for they have refhoved made. 


more than is complained of. The Pariſh of Newing/on, the 
Place of his legal Settlement, per Car, is well; for how can it 
be ſaid he was legally ſettled there, unleſs he was laſt ſettled 
there? The Pariſh of Appoterce cont. Duaſavel in Devon. An 
Order of Seflians to pay V. G. and Mary his Wiſe three 
Shillings per Week is ill, becauſe not ſaid they are impotent 
and unable to maintain themſelves... 1 Keb. 489. 2 Keb. 537, 
643, 744. 5 Med. 197. An Order of two Juſtices for Re- 
moval of a Man, his Wife and five Children, was confirmed 
by an Order of Seſſions which ſtated the Father's Settlement: 
t was objected to the Seſſions. Order, that it did not appear 
that the Children were ſettled at the ſame Place they may 
have gained a Settlement elſewhere, eſpecially as their Ages 
ate not mentioned: But this Objection was held not to be ma- 
terial, for the Seſſions Order only Rates the Fact upon which 
the Doubt aroſe. Mich. 1737. Hfield Magdalen and IA eo ver 
fakab, Andreu 63. An Order by the Juſtices of the Bo- 

1 rough 
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234 | Pariſh Law. ; Chap. 44, 
rough of Mariorough, for the Pariſh of S/. Peter: to pay to the 
; of St. Mary's the Sum of twenty Shillings weekly, 
until we the ſaid Juſtices ſhall Tee fat to order to the. conmary, 
is ill: for the Statute never gave the Juſtices ſuch Auchority ; 
tis in Effect making a perpetual Order ; for if one of the jy. 
ſtices die, or be removed, no cther Juſtice can aher it till we 
the faid Juſtices thall fee fit to alter; quaſhed. = 
Order muſt ſay 27. Whereas }. L. is Hey to become chargeable, not ſayi 
to what Pariſh to what Pariſh; quaſhed. Pin. 1 4az. If an Order ay he 
— was ſettled at V. he having lived there for two Years as at 
hired Servant, tis well enough. Vin. 11 ln. 
Juſtices not to 28. Order was to the Churchwardens of Clyp/ox to-repair to 
lend tor Officers. the Pariſh of Nav, and to relieve them, being fo fick thi 
— - they cannot be removed. Curia: The Juſtices have no Authe- 
rity to ſend for Officers of another Pariſh, but are bound u 
maintain the Poor as long as they continue with them 3 and jr 
\Powwel, no Pariſhioners are to be relieved till they are carried v 
the Pariſh; quaſh'd. Pajh. 1712. Chptex St. Mary's and 
Nor order 'Reviſicch in Devon. Two Juſtices made an Order to compel 
Churchwardens the preſent Churchwardens of Eꝶ to pay to the two precedent 
to pay Money to ones, or their Executors, 404. quaſh'd ; per Cur. have no ſuch 
| the preceding. Authority. Hil. 17112. „ 5 
29. An Ocder af Seſſions to pay R. G. and E. his Wiz 
three Shillings per Week; objected, not ſaid, they are impotent 
and unable to maintain themſelves; quaſh'd. | 1 Kd. 489. 
2 Ktb. 5 37, 643, 744. Paſeb. 1 Ges. 1. 5 Mad. 197. 

30. A Complaint is made by the Officers of V v 
one Juſtice of Peace, and then two Juſtices adjudge and re- 
move; and held well; otherwiſe, when one Juſtice fets his 

Tune County Hand to the Order in the Abſence of the other. It does nat 
muſt be ſer forth appeflr in the Order that Shellingham was in the County of M. 
in the Body of folk, but Norfolk was in the Margin; the Court held the Ob- 
the Order. jeclion fatal; the Diſerence is between civil and criminal Proſe- 
cutions, it mult appear the Pariſh is in the County from whence 
Overſeers have the Perſon is removed. Order made by two Jultices, &c. to 
0 * . find Overſeers to continue the weekly Payment of 25. to R. G.-and 
Hike, all the Arrears, till they find him an Houſe; quaſh'd, becavl 
the Overſeers have no Power to find him an Houſez that mul 
| be done by the Lord of the Manor, or by the Juſtices. It wi 
| objected to an Order of Removal made by two Juſtices, that 
[ the Juſtices Hands and Seals are not put to the Adjudication, 
| nor is it ſo expreſſed to be in the Order. But the Warrant 
| and Adjudication being in one Order, and the Names and Seal 
; being put in the Margin, the one againſt the Adjudication, 
| and the other againſt the Warrant; the Court held this to be 
| well enough. Tria. 1737. The King againit Whidworthy le. 
babitents, Andrews 4. An Order of Seſſions on an Appeal 
from an Order of Removal made by two 32 
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Chap. 45. -Parſh Law. 


ſtate the Evidence, but to ſtate and determine the Facts; it 
being like a Special Verdict. Hilary 1737. The King againſt 
Mariliy Inhabitants, Andrews 151. 


An Order of Seffions for a Father to maintain 
his Daughter. e e! 
Ar the General Quatter:Seffions of the Peace, G. 


y Berks NO mplaint woos been made unto this Cours by 
f to wit. a A. B. C. D. Cc. Churchwardins and Owver- 


feers of the Poor of thi Pariſh, &c. that E. F. of the fail Ph 


7h it a very poor impotent Perſon, and twholly unable i dv any 
mird or Service to get ber Livelibood, or otheraviſe to maintain 
herſelf : And it having been proved by the Oath: of the ſaid 


A.B; C. D. G.. that T. F. Father of che faid E. F. of "the 


ſaid Pariſs of; ke. is a Man of Subſtance and Ability to pro- 
vide for his ſaid Daughter ; but he refuſes to do the ſame, where- 
the faid E. F. it become chargeable to the ſaid Pariſh of,' &c, 
is therefore ordered by this Court, That the ſaid T. F. do pay, 
or cauſe to be paid, unto the ſaid E. F. his Daugbter, or to the 
Churchtwardtns, &c. for ber Uſe, the Sum of 25. weekly, and 
torry Mert, for the Relief and Maintenance of the faid E. F. 
until r be better able to provide for berſelf, and for the Diſ- 
charge of the Pariſh aforeſaid of and from the ſame. * 


32. By Statute 16 Geo. 2. e. 18. Juſtices may do all Acts 
appertainitg to their Office, relating to the Relief and Settle- 
ment of Poor, Paſſing and Puniſhing of 'Vagrants, Repair of 
Highways, or other Laws concerning Parochial Taxes, Levies 
or Rates, notwithſtanding ſuch Juſtices are rated to or charge- 


able with the Taxes, 6c. within any ſuch Pariſh, r. aſſected 


by any ſuch AR of Juſtice. No Matter done before the making 
of this Act ſhall be quaſhed becauſe done by Juſtice fo rated, &c. 


Proviſo not to enable Juſtices at Quarter-Seſfions to act in deter- 


mining Appeals from Ordets where they are chargeable. . 
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Chorch warden; 
zaciently were 
the only Over- 
ters of the Poor. 


' Parich Law. Chap. 46 
C HAN MV 


Of Overſeers of the Poor. 


'F Hurchwardens were anciently the ſole Overſeers of the 
Poor, and it lay wholly on them, under the DireRicn 

of the Miniſter, to take Care of all ſuch of their Pariſh as were 

in, want, and provide for their Relief, in order whereto t 


had the Charity of well diſpoſed Perſons, the liberal Contriby. 


tions of the Clergy and the Religious, and the poor Man's Box 


- intralled to them. But when on the Diſſolution of Religious 
Houſes, and the alienating of Tithes to the Laity, the Contri- 


butions of the Clergy and the Religious failed (which was the 


main Fund on which all the Poor of the Realm had hitherto 


been maintained) it was found neceſſary by Act of Parliament 
to lay a Tax upon the Nation for their Support; and the Su- 
tote 43 EI. c. 2. was made for their Relief, by which publick 
Officers are created to provide for the Poor of the Pariſh, who 
are to be nominated yearly in Eafter Week, or within a Month 


after, by two jquſtices of the Peace ¶ Quorum unus); they mult 


When the Over- 
ſeers ar: to be 
cho en. 


be Houſholders, and are ſometimes two, three or four, accord. 
ing to the Largeneſs of the Pariſh; and theſe Overſeers, who 
are in that Act ſuperadded for the levying and diſpoſing of the 
ſaid Tax, bave in a Manner ſuperſeded the Charchwardens 
Care in this Particular. However, the Churchwardens are ſtill 
by the Common Law Overſeers of the Poor in every Pariſh, 
and the ſaid Act joins them in equal Power with the other Over- 
ſeers appointed by that Act both for the levying and diſtributing 
of the ſaid Tax, and all other Duties of the ſaid Office; and 
by ſeveral Acts of Parliament whereby Forfeitures are inflicted 
to the Uſe of the Poor, the ſaid Churchwardens are intruſted 
with the receiving and diſpoſing of the ſaid Forfeitures to the 
Ule aforeſaid. But they having other Buſineſs beſides, Ci. e.) 
to take Care of the Church, and the other Matters belonging 
thereto, as hath been before ſet forth, the whole Care of the 
Poor is now uſually left to the Overſeers; and the Churchwar- 
dens by the Cuſtom of moſt Pariſhes are allowed no further to 
be troubled therewith than of their Good will and Liking they 
ſhould think fit. 

2. By 43 EI. c. 2. Overſeers of the Poor of Pariſhes are to 
be choſen yearly in Eafter Week, or within one Month after- 
wards, by Appoin:ment under the Hands and Seals of two 
Juſtices of the Peace (one whereof to be of the Quorum) dwel- 
ling in er, near the Pariſh, or Diviſion where the Pariſh lieth. 
Jaſlicas of Peace neglecting to nominate Qvericers according pe 
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the Statute, forfeit 5 /. leviable on their Goods by Warrant 
from the General Seſſions of the Peace. The Order made for 
appointing Overſeers of the Poor muſt mention that they are 
{ubſtantial Houſholdersz for this is expreſly required by Stat. 
43 Flix. cap 2. and for ſuch Omiſſion an Order was quaſhed 
on Motion in B. R. Rex'v. Sheringbroek, - 2 Ld. Raym., 1394. 
A. and B. were appointed Overſeers by two Juſtices; on kn Ap- 
to the Seſſions, ſuggeſting that J. was not duly choſen} 

but that C. had a Majority of the Pariſhioners,” the Seſſibns ap- 
pointed B. and C. Overſeers; but the Appointment was quaſhed 
in B. R. for the Juſtices at Seſſions could make no new Ap; 
pointment, there being one by two Jaſtices of the Peace. 77. 
13 Geo. Rex v. Great Marlow, An Appointment for one 
whole Year held good, though objected, that the Appointment 
being by the Statute to be in Eaſter Week or within a Week 
after Eaſter, the Year might expire before the nominating new 
Officers, or the Time for appointing new Overſeers might 
come round | before the Year: expired. J. 12 Anne,” The 
Queen againſt 'Searl.. Trin. 14 Geo. 1. Rex v. Great Marlow! 
Mich. 14 Geo. 2. Rex v. Fones. The Nomination of Over- 
ſeers was, that ſuch and ſuch by Name were appointed to ſet 
the Poor on work, e. and mentioned the ſeveral Duties in 
the Act, but did not by expreſs Words appoint them Overſeers 7 
and for that Reaſon the Nomination was quaſhed. 77e. 
9 Geo. 1. The King againſt St. George's Inhabitants, Forteſcus 
320. Juſtices have a Power and ought to appoint Overſeers in 
an extraparochial Place. Hil. 8 Geo 1. The King againit The 
Inhabitants of Rufford, Forteſcue 321. 1 M. Caſts 39, ' | 

3. Overſeers of the Poor, c. are to meet once a Month in when and how 
the Pariſh Church on Sunday after Divine Service; unleſs hin- often to meet, 
dered by ſome Cauſe to be allowed by two Juſtices, at which &c. 
Meeting they are to conſider of proper Methods for providing 
for the Poor; and if they neglect thus to meet, they ſorfeit 207. 


An Appointment of Overſeers. of the Poor by 
| | Jultices. | 


4 E A. B. and C. D. Efquires, two of his Majeſty's 
 Faſtices of Peace for the County of, &c. nine 

A. B. is of the Quorum, do hertby apprint E. F. and G. F. 

% Ke. being ſubſtantial Honſtelders of the Pariſh of ry 

1 be Overſeers of the Poor of the Pariſh o, | afore- 

ſaid in the faid County, for this preſent Tear, according to the 

DireFion of the Statute in that Caſt made. Given," & c. 


? 


5. By Stat. 17 Geo: 2. c. 38. from 24 Tune 1744. Church- 
wardens, . &c, ſhall yearly, within 14 Days after other Over- 
1 lcers 


238 
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ſoers are appointed to ſucceed them, deliver to ſuch Succeſſor, d 
a juſt, true and perfect Account in Writing. fairly entered. in 4 ©; 
Book or Books to be kept far chat Put paſe, and ſigned by them, Ml 4 
under their Hands, of all Sums of Money by chem regeived, 5 
or rated or- aflef{ed and not zecceived ;1 and allo of all Goods, 
c. in their Hands, Ic. and of all Monies paid, and of all Wi 


other Things concerning their Office ; and deliver over the fame 81 


within tbe County; or on Oath of Want of it, in any other 


Money be due to the new Overſeers, you may ſay, remaining 


Tf refuſe to ac- 

count, they are 
to be committed 
till they do. 


to ſach Succeſſors, upon Oath (or Affirmation, if Quaker) be- Bl 4 
fore a Juſtice, upon Pain of Commitment by zwo q uſtices uni Wl (@ 
Account. Overſeer dying, removing, Ge. two Juſtides to ap 

int another 5 Executors, Cc. of Deceaſed to account in 49 
— Appeal lies to next General or Quarter - Seſſions. When 
Corporations have not four ] uſtices, Appeal may be to County 
Seſtions. There is a Reſtraint as to Seſſions making new Rates, 
for which ſee the Act at large. Diſtreſs may be in auy Plage 


County, c. Appeal lies to next General or Quarter Seſſions 
Where Diſtreſs is made for Money juſtly due for Poor, ao Wat 
of Form in Warrants for appointing -Overſeess, or of Diltreh, 
or in the Rate, nor Irregularity in diſtraining, ſhall make Pany 
a Treſpaſſer ab initio, Succeeding Overſeers {hall levy Arreay 
to re imburſe Predeceſſors; Occupiers to pay pre nate. Copies 
of Rates to be entered in a Book to be inſpected by Priſons 
liable, &c. Pariſh Officers not complying with the AR, when 
Penalty not provided before, farfen 5 1. Where there ax a0 
Churchwardens, Overſcers are to act. 

56. When the Overſeers Books are paſſed, it is uſual ſor the 
two Juſtices to ſigniſy it writ in their Book at the Foot of their 
Aceounts. And if Money be due to the old Overſeers, you 
write thus, viz. due to be paid from the new to the ald Over- 
ſeers 30 J. 095. og d. Odtaber 11, 1732. Feruſed and;allowed 
by us 4. B. C. D. two of his. Majeſty's Juſtices of che Peace 
for the ſaid County, whereof A. B. is of the Qgorum. Aud i 
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in the old Overſeers Hands to be paid to the new ones 190 
og. 09d. Offober 11, 1732. Peruſed and allowed by uw, 
A. B. C. D. two of his Majeſty's Juſtices of the Peace for he 
ſaid County, whereof J. B. is of the Quorum. 

7. If the Churchwardens or Overſeers refuſe to acgount, 
then two Juſtices of the Peace, whereof one is of the Quorun, 
may commit the Perſon ſo refuſing to the County Gaol, there 
to remain without Bail or Mainprize until he make a true Ac 
count, and ſhall have ſatisfied and paid ſo much as upon the 
Account ſhall appear to be remaining in his Hand, which ale 
by Warrant may be levied by Diſtreſs. 43 EI. c. 2. And if be 
make a falſe Account, he may be bound over to the Seſſions, 
and indicted there for it. 5 Mad. 179. Dalt. 154. They wa 
be alſo indited for not collecting a Tax, having New 
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Chap. 46. Purich Lat. 

the Perſom taxed. 3 KI. 49. %%; The Commitment of 

an Overſeer. of che Poor muſt be ni be accunnt, und, not wore? 

alone by du of e e er "Comb. 305, 
n | gl 1 fu 4497+. My bs + 3/5 4 

* Ty Tis Gubitnnct uf; cle Overſeers Actoant. —— The Sobftance of 

— they have received, ur rated and not teteived; 16 

Stocks, Wares, e., they have in theit Hands what poor | 

Apprenciocs they have put ont and bound; whether they have 

offered any of their Poor to wander and bog whether they 

have met once a Month to conſult of theſe Things; whether 

they have affeſſee the Inhabitants-and Qccupiers of Land, Me. 

md with-Indifferency3- whether they have entleavoured to levy 

ſuch A fofiments 3 i they have ' relieved the Maimed amd Im- 

potent, and executed their Offioe in all (Particulars; if they 

have July euetuted Tau, Warrants to chem diretted for 2 

ing Forfeĩtures, & c. £ 
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ly of every Perſon buried in their Pariſhes, and of Certificates the Burials, 
come co their Hands from "the Parſons of ſuch Pariſhes, that 
the Perſons therein mentioned were not boried . riet 
0 Car. 21 t 3. for buryung in Woollen, and W 
te penalty — 6 J. on Offenders. - 4 | f 
10. Chutohwardens and Over ſeers in neee Not obliged to 
o provide for the Poor, and they ſhall be re imburſed by a diſpurſe their 
Niet and it is diſcretionary 10 give them Money weekly, or on Money. 
to provide for them Vittuale, c. Scyle 246. Overſeers of the 
Poor are not to diſburſe any of their own Money for 
the Support of che Poor; but if they do, a Rate ought to re- 
imburſe them, tho' chat Rate ſhall be called the Poor's Rate, 
and not the Overſeer's Rate. A Mandamus does not lie to the 
| BY Churchwardens and Overſeers to make a Rate to re-imbarſe 
de Overſeers ; but the Overſeer may cauſe a Rate to be made 
i BY fir that Purpoſe, and when the Money is levied, pay himſelf; 
; ad if the Joſtices refuſe to ſign it. then a Mandamus may be 
, 
e 
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— to them — 1 Keb. Clark ver. — 5 
if Cripplegate. Mod 97. Regina ver. biam de Lis. 
uri. — Keb. Rex ver. Ogden & . 

11. Upon a Motion for a Mandamu to the new Churchwar No Mandamun 
„Lens and Overſeers of the Poor, to make a Rate to re. imburſe to the new Over- 
„u old ones the ſeveral Sams by them expended for the main- _ — 
Lining the Poor the laſt Year, it was denied, it having already * the old. 
ben reſolved in Tawney's Caſe, Salt. 531. 6 Med 97. That 
„ * Mandamus cannot be granted to the new Overſeers to make 
0 BY ® Rate to raiſe Money to re-imbarſe the old Overſeers, but only 
nie Money ſor the Relief of the Poor; for ſo is the Act ef 
, Parliament expreſly, and muſt be purſued; and an Overſeer 
i © tot bound to lay out Money till he hath it; if he doth, be 
| dul make i new Rate for the Relief of the Poor, our of which 


ie he 
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9. And they muſt-give- an Account of e Name and "Qua Mott zcrount for 
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' have treble Wrong ; whereupon the Iſſue ſhall be tried, and the whole 
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he may retain ſo much as will pay himſelf. The King ver, 
Churchawardens, c. of Rotherhithe in Surrey, 7/8 11 G. Mee 
The Juſtices 12. When a Pariſh extends into two Counties 
Power when a the Juſtices' have not Power to act in that Part — lie out of 
Pariſh extends their Jariſdiction, as to the Nomination of Overſeers, giving 
into two Con Warrants to raiſe Aſſeſſments, Se. But yet the Overſeers of 
_ ſuch Pariſh ſo extending into ſeveral Juriſdiftions may act in 
the whole Pariſh; but they muſt exhibit one Account before the 
Head Oer of che Fawn, and concealer before the July, 

Stat. 43 El. c. 2. 


In Action againſt - 13. If any Acton be brought 0 Overſeers, oe. & 


Overſeers, f any Thing done by Authority of this Act, the Defendant-may 
— oy em & plead Net guilty, or make Avewry or Juſtification, to which 
erte, mein do the Plaintiff ſhall reply that the Deſendant did it in his om 


Damages. 
Matter given in Evidence; and if it be found for the Defendant, 


or the Plaintiff is nonſuited after Appearance, the Defendant i 
to recover treble Damages and his Coſts. Olely v. Salier, Ny 
137. Tel. 176. 1 Roll: Rep. 272. 2 Roll. Rep. 112. 
In what Caſe 14: In Actions brought agaiaſt Churchwardens or Overſcers 
Pariſhioners may of the Poor for miſpending the Pariſh Money, any Pariſhioner 
be Witneſſes, not receiving Alms, &c. ſhall be admitted as Evidence in all 
| Courts of Record, by Stat. 3 & 4 W.& M. c. I. 
15. An Overſeer accounted before two Juſtices, and his Ac- 
count was allowed; the Pariſh appealed to the Quarter. _— 
and they diſalloued the Accounts, and ordered him to pay 6 
much over, and for not doing it committed him. In this Cate 
it was held, that they ſhould have levied the Arrears by Diltreſs; 
and in Default of a Diſtreſs, have committed him, for the Sel- 
ſions muſt execute their Judgment in the ſame Manner as the two 
| Juſtices muſt do; and the Order was quaſhed as to that Part 
Queen againit Hodges, Mich. 4 Ann, B. R. Sal. 533. 
16. And if any Stock ſhall be in the Hands of any Poor th 
work, and ſuch Poor ſhall refuſe to deliver the ſame, it ſeems 
vo ſuch Juſtices may make the like Warrant to levy," Cc. and 
in Default thereof, may commit ut ſupra. 
17. Mandamus to the Juſtices, &c. on the Srat. 43 Eh. 
| 6. 2. to compel the old Overſeers to account with the Syccel 
fors, was quaſhed ; becauſe by the Statute the Account is to bt 
given to the two Juſtices, and not to the ſucceeding Overleers; 
beſides, two of the Perſons named in the Writ, and who ate lv 
account, do not appear to be Overſeers. 2 Salk. 525. 
Overſcers may 18. '['be Defendants were indicted at the Seſſions, for that 


be indicted for they being choſen Overſeers, &c. and having taken upon den 
not accounting the Office, & wierque corum, did collect and receive ſeveral 
| Sums for the Reliet of the Poor, and did refuſe to account 
within four Days after the End of their Year, &c. It was > 


v, that this Indici ment would not lie, — 


Chap. 46 Porich Laure os 
Offence: created by Act of Parliament, and the-Puniſhment be- 
ing directed by the Statute, viz. That the Offender ſhall be 
committed by two-Juſtices, there to remain without Bail, that 
Remedy only muſt be purſued. Tis true, that is a proper Re- 
medy to come at the Right, but the not accounting was a Con- 
tempt of the Law, for which an Indiẽtment will lie. 5 Mod. 


1 7 An Overſeer of the Poor may be indicted for diſobey- 


ing an Order of Seſſions concerning the Settlement of a poor 
Man, . Comber.:21:3. 80 for making falſe Charges in his Ac- 
counts.  Comber, 287. SO | 

19. If any Overſeer lays out Money, he may be reimburſed 
by general Order of Seſſions. Peckham's Caſe at Maidftone Aſ- 
files. And per Hide, it is good within the Statute. 1 Keb. 336. 

20. An Order was made by two Juſtices, that V. R. ſhould When Order 
take upon himſelf the Office of Overſeer of the Poor; but ill, muſt fer forth .. 
becauſe it did not appear that V. R. was an Houſe-keeper, or Yor 9 | 
an Inhabitant of that Pariſh, and the Court will not intend gecqer, or an 
him to be one. Mod. Caſes 77. | Inhabitants 

21. An Order to reimburſe was grounded only on Account 
ſlated by . the Oath of the Party, and never allowed by the 
two next Juſtices of the Peace; whereupon the Majority of the 
Juſtices at Hicks's Hall refuſed to grant any new Order. 

Keb. 236, 243. Clerk v. The Churchwardens of Cripplegate, 
Comb. 257. It was agreed in Taverner's and Duaterman's 
Caſe, that the Churchwardens ought in preſent Exigencies to 
provide for the Poor, and they ſhall be reimburſed. Order 
was made by the Juſtices to the Inhabitants of B. to reim- 
burſe the Overſeers of the Poor for Money expended in Suit 
2gainſt ſome who refuſed to pay their Rates; and the Court 
was moved for an Attachment againſt them, which at laſt 
they granted. 2 Keb. 461. Rex ver. Ogden, Monk and Lucas ; 
and the Court conceived that Coſts may be allowed upon the 
Certiarari. 2 Keb. 500. I, 

22. The Court of B. R. upon Motion will compel the B. R. will com- 
Juſtices to ſign the Poor's Rates, unleſs they ſhew Cauſe to the pel Juſtices to 
contrary. The Caſe of the Inhabitants of Peterborough, Mich, Rette Poor's 
20 Car, 2. 1 Sid. 377. | _ 

23. Overſeers of the Poor were indicted before the Juſtices 
d the Borough of Reading, for not gathering ſeveral Sums of 
Money taxed on ſeveral Inhabitants, and not aſcertaining 
ten; Counſel excepted to it, but the Court ordered the Par- 
tits to plead, having Notice of the Perſons taxed. 3 Keb. 49. 

v. Brown, 12 8 "i 
24. Churchwarden of Hadley was committed by the next Juſtices cannot 
as Churchwarden, without Bail, for refuſing to give commit Church- 
in Account. of Money received and diſburſed by him, &c. _—_ —— | 
\ pon an Hab. Cor. he was diſcharged ; for the Juſtices in their 48 
Min ought to have ſet _ that he was Overſeer of the 


Poor, 
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Muſt commit till Ang v. Peck. Over 


One Juſtice may 28, One Juſtice of the Pence may ive his cat 


— _— Law: Op 4. 


Poor, and the Juſtices have no Power over | 
Churchwarden, but guatenus Overſeer. 1 Kh. + 
fer was indicted for not 
they do accounts Account; Holt C. J. ſaid, here the Juſtices are td < 5 
ſpecially, according to their Power, until the Party do accolnt, 
and not until delivered by due Courſe of Law ; for if fo bt 
mitted we ſhould diſcharge him upon a Hab. Cor? Can. 37 
Rex v. Hummings. Three Juſtices took the Accdunt 4 
Churchwardens and Overſeers, and adjudged that 
due from them to the Pariſhioners 69 J. arid made ps 
to which it was excepted, that the Juftices had no Power to 
make ſuch Order; but only iſſue Warrants to'diſt#in'; but the 
Court ruled the Order to be well made, and confirmed i. 
5 Churchwardens of Tepſbam, 2 Salk, 184. 
Seffions have no 25. The Seflions have no original Fower to appeiut Ove 
original Power to ſeers; they appoint two of the Inhabitants, not ſaid 
2 Over. Inhabitants, as the Statute directs, and quaſhed per Cur. The 
98 King and The Inhabitants of Chilnurton, Mith. 1726. 
. Overſeers may licenſe poor Perſons to to beg for 1 | in 


Doors, not 2 of their own Pariſh, and having uch L. 
cence, they ſhal 57. 

27. Children of all ſuch whoſe Pafents ſhall not 
Churchwardens and Overſeers be thought able 1. 
are to be ſet at Work by the Overſeers. 14 EN 
any Juſtice may ſend to che Houfe of Cor „ 
ſons reſuſing to be imployed in Work. 


a. 


f. { 
_ —_ for the imploying, ſetting to work, 


&c. Poor of the Pariſh whereiti ſuch Chtchbaidcus, 85 reſide, 
3 Car. 1. c. 4. | „ 


give his Conſent Churchwardens and Overſeers of the Poor, for _ Tho 
to Parich Officers uſing, and carrying on any Trade, Myſtery" ot" pal 
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CHAP. xl vil. = A 
Pariſhes thi | Purim, 


H E Stat. 2. provides that py 50 be 

Overſeers Has the Poor in every P 10 b ry 
Townſhips and ſeveral Partſhes which are large, and had mg 
Villages in Lan- the Anil, could not reap the Benefit of that th! A: there re 12 
1 14. Car. 2. c. 12, it | enddted, chat in every Townſhip 
chooſe Overicors, 5 oP vide of Lobedlirt , . Di; byBire, Yorkbirt, 


Kc. 2s Pariſhes 
” es Northumberland, 


Rules of that AQ, two or mor 


mited by 43 El. c. 2. 


crab. 4. Pari I. 
Nertbiimbertand, Durham, Camferlded and Weftniorcland, and 

other Cdunties In England and Valli, where (by Reaſon of che 

Largenefs of the Parithes) they are not Within the 43 El. e. 2. 

there ſhall de yearly choſen ** appointed according to the 

R e Overſeers of the Poor within 

every of the Townlhips and Vil iges, Who ſhall from Time 

to Time do, perform and exechte all and every the Acts, 
Powers and Authorities, for the neceſſary Relief of the Poor « 
within the aid Towuthips or Villages, and ſhall be liable to 

ſoch Pals and Penalties for Non-petformance thereof, as li- 


2. of Ra 2 12 two Member and 5 and F. had A Parith in Re- 
a Chapel of Eaſe and a Butying p ace, eing a long Time te- Putation may 
puted a 1 (though only, a Flender of bs” ) nd 120 uled er 
to chooke Overleers; it was feſolyed that Pa iſhes only. in : 
Reputation are within the Stat. 43 El. c. 2. as other Pariſhes F 
are, if the Uſage of ſuch Pariſh to chooſe Overſeers had been 3 
conſtant and we Interruption. 2 Roll. Rep. 160. Hilton 

againſt Paul. Cro. Car. gz, Hutt. 93. Litt. 73. A Pariſh 


muſt have Patochial Rights. 4 Mod. 157, 

3. An Order was made by Juſtices 55 ſending a Perſon to Juſtices have no 
the Precinct of Bridenvell as his laſt legal Settlement, he aying ayer to ſend | 
ſerved ſeven Years Apprenticeſhip there, which Order {et forth — _ 
Bridrwell to be an extraparachial Place. Per Holt C. J. if a : 
Place be extraparochial, oy 2 rot the Face of a Pari , the 
Juſtices have no Authority to ſend, any Man thither ; oſubly 
a Place extraparochial may be taxed in Aid of a Pariſh; but 
a Pariſh ſhall not be taxed in Aid of that. Inbab. Bridewell 
and Clerkenwell, Salt. 486. 1 Id. Raym. 549. 

4. By Virtue of the Stat. 13 F 14 Cgy. 2. c. 12. the Ju- Unie a Vill. ge 
lices may exerciſe. the Powers given by 43 EL c. 2. and that © * 

in all extrapafochial Places containing more Houies thay one, 

lo. as to come under the Denomination of a Village or Town. | 
„ vp padre we . 

. A Pariſhioner who is intitled to vote at a Veſtcy (except Who is Pa- 
in Places where 355 is a ſpecial Proviſion to the contrary) js Fiſhioner, 

ny Male Thhabitant, who pays to Church and Pocr. But a 

ariſhianer, who has or gains a Settlemept ſo as to 88 

to a Maintenance in Caſe of Poverty and Impoteney, is any 

Perſon who is the Iſſue of Parents * a Setile ment; 

Who ſerves an Apprenticeſhip t6 a Maſter who did not,come n 
by Certißcate; any who ſerves a Year upon gne, Gogtzat. 2 
Vin. G, 2. Abſence a few Days with the, Malen dave „aon 
will not defeat the Settlement; any who n a Pazochial - ces af 4 

& in his own Right; any Who pays Pariſh, Taxes;(;ha'e to 1 jk 
Savenger and Highways excepted) any. who gente, 40% ger 4 
4% in a Pariſh, as. will be more fully, explaiged, h 
Cales herein after cited. | 2 joey 

| R 2 6. Hatfeld 


* 
- 


244 
Caſe of Hat geld 
and Totteridge. 


"field; but Totteridge 


Petit) Lan Chap, 4. 


6. Hatfeld was u Pariſh and Totteridge a Village within the 
Pariſh of Hatfield, wi paid their Tithes to the Parſon of Ha- 
or aboye fixty Years, and at the Time of 


making the Stat of 43 El. 4. 2: was a reputed Parilh, and had 
u Conſtable and Overſeers of che Poor, and they provided for 


* 


% 


is 
* + 4 
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* 
. 
. 
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A Pariſh in Re- 
putation is with- 
in 43 El. c. 2. 


the Poor of Totteridee, and never contributed. to be Por of 
Hatfeld: The Churchwardens, e. of Hatfield make a Taxz- 
tion for the Poor, and tax Nichols Plaintiff, Who had Land, 
and was an Inhabitant of To/teridge, which was. affirmed. by 
two Juſtices according to the Statute ; Michels ; refuſing ty pu 
it, they diſtrain upon him by Warrant of the Totes of eace, 
which Nichel. brought Treſpaſs againſt the Defendant, 
the Churchwarden and Overſeer of Hatfie/d;. and adjudged by 
the Court that the Action lies: For a Precin& of a Pariſh h 
within the Stat. 43 EI. c. 2. and is to be aſſeſſed by itſelf, and 
not with the Mother Church. Nichols v. Walker & al, Cn. 
Car. 394. 1 Jones 355. 2 Ro. Ab. oF TN 
7. A Pariſh in Reputation, though really no Pariſh, 5 
within Stat. 43 EI. c. 2. if it were a Pariſh in Reputation 
when the Act was made; and the Overſeers of ſuch Pariſhes 
in Reputation may make Rates for their Poor, and diſtrain for 
the Nonpayment of them, Cro. Car. 92. Hilton and Paul, 
8. : Het. 93. S. C. Lit, 73. And in ſuch Caſe the li- 


habitants of the Village, which hath Parochial Rights, ud 


x 
: 


was a Pariſh in Reputation, ſhall not be taxed to the Pogr «f 
the Rectory. V. Jene 355, Walker v. Carter, 8. C. 

Cre. 394. 1 Rell"'s Rep. Nieden v. Walker. But the mu- 

ing of Rates in 4 Village which hath no Parochial Right, 
will not 2 the Inhabitants from paying to the Poor «f 
the ReQory ; for it is not ſo much as a Pariſh in Reputation. 
4+ id. 157; Rat v. Fwge, © n 

8. Mandamus to the Juſtices to appoint Overſeers of the 
Poor in the Town of Rufford; they return that Rufford is an 
Extraparochial Place, and in the Foreſt" of Ser uns, and 
therefore they are not to provide for their Poor z but the Coun 
was of Opinion, that Places Extraparochial are within the Su- 
tute ; for by the genera! Words the Juſtices have Power wo 
name Overſeers in all Pariſhes, which muſt extend to Fxtraps- 


rochial Places, as well as to Pariſhes in general, and moſt 0 


the Foreſts in England are er ; but yet they ought 


to maintain their own Poor. 


How Pariſhes, * 


in one 
County and Part 
In another, ſhall 
be taken. 


= 


7 
" 


a 273. | 

9. Where a Pariſh, as S/. Saab e Aldgate, has bot 
one Churchwarden, and ſeveral Overſeers of the Poor, ſome 
for that Part of it which is in London, and others for that Par 
which is in Middle, and the Pariſh Rates are ſeveral; i 
way reſolved, that without any particular Uſage to the cos, 
trary, each Part muſt equally contribute towards the Relief a 
Childfen, whoſe Mothers died in either County: becauſe = 


#1 
' 
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cn s. Pari an 2433 
5 Stat. 43 EI. c. names Pariſhes ; but becauſe they had di- 

ö ſin Officers arid diſtinct Rates, and uſed to make diſtint 
f Accounts to the Juſtices of each County, therefore they ſhall 
be taken as dittinct Fariſhes. Rahim. 476, 2. 
N 10, Some Pariſhes are fo very extenſive, and the ſeveral Juſtices have no] 
Parts at à great Diſtance, twas impoſſible for che Poor effec- Power to diſ. 
tually to be rejieved by the ordinary Methods of taxing the member Patiſea. 
whole Pariſh, and the Juſtices of Peace have no Power to diſ- 
member Pariſnes; not though they had been diſmembered for- 
merly; and this was the Reaſon of the Clauſe inſerted in Stat. 
43. El. c. 2. relating to the Ile of Fowlres; and alſo of 
making the Stat. 13 & 14 Car. 2. c. 12. aforementioned. . 
11. By 4 C. 1. c. 14. a Proviſion is made towards the 
Maintenance of the Poor of the Pariſh of S. Giles in the 
Fields, by appropriating the South Gallery, which ſhall be, 


when the Church is rebuilt, to that Uſe, 


— — — » — — — 


„ RAF. 
Penalties and Forfeitures to the Poor. 


I; B ESIDES the Method of relieving the Poor by Pariſh 
* Rates, the Penalties and Forfeitures impoſed by ſeve- 
ral Statutes are applied to the Ute of the Poor, a Liſt of ſome 
of wich here follows, wiz. Nei“ LPR 
2. Juſtices of Peace not appointing Over ders of the Poor 
yearly, incur a Penalty of 50/. and Overſeers not meeting 
once a Month to do their Duty, forſtit 20-5. for the Uſe of 
the Poor of the Pariſh, by 43 EJ. e. 2. | - 52 
3. Conſtables, c. not leyying the Penalties on Alehouſe- 
keepers ſuffering People to tipple in their Houſes, forfeit 40 5. 
Alehouſe-keepers permittin tippling 10 4, and Perſons tip - 
pling 3 . 4 4. to the Uſe of the Poor. 1 Fac. 1. . 99. 
4- A Ferſon convicted of Drunkeaneſs ferfeits 5 5. to the 
Poor, and one keeping an Alehouſe without Licence 20 7. Of- 
cers 2 him 40's. 1 Jac. 1. c. 7. DAY % 
P forbearing to go to Church forfeit 1 5. for every 
\ » 3 Fc. 1. c. 4. and profane Curſing and Swearing, 
if Servant, rc. is liable to 1 5. Cc. every other Perſon 2 5. 
cond Offence double, and for the third Oſſence treble. 21 
an ren We 
l ns playing at any Games or publick Sports on 
enn forfeit 3 7. 4 * the Poor. Butchers killing or ſel - 
lng Viauals on Sundays,' forfeit 6-1. 8 4 and Carriers, &c, 
nrelling on that-Day-foricit 207. Stat. 3 Car, 1. 4. 1. 
| | R 3 7. Keeping 
! 
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| Pariſh Law. —Chap. 48 
g falſe Weights and Meaſures is * Penalty, and 
ele 27 falſe Weights or Mee! ures, or 

. ON 1 they ought f or Sealing, in the feſt Caſe 1 5 
| the latter 104. Stat. 16 Car. 1. c. 19. 

8. Perſons el wage Wires along the 825 8 8975 . 5 any 
fink &:. and w 7 1 Spawn of ſarſen 
10 J. Half to the Nag 3 Ja. 1. 6 12. 

9. Thoſe who take F b in any Water without the Owner! 
Conſent, forfeit, not exceeding 10 /. 5 royers of Conie 
in the Night on the Borders ky Warrens, of it the ſame 
Sum for the Uſe of the Poor. 13 Car. 1. c. 

10. Importing Cattle dead or alive, ——— for Proyi 
to forfeit one Moiety to the Poor. 18 Car. 2. c. 2. i 
im ported from Jrelaud axe liable to Forfeiture and Seizure for 
the Poor, c. and Pariſh- Officers neglecting their Duty, far 
feit 40s. for every Bullock, Cow, &c, and 10s. for even 
Sheep, c. Half to the Poor. 32 Car. 2. c. 2. 

11. Perſons ſuſpected of flealing Wood, if they cannot gin 
à good Account how they came by it, to forfeit not exceeding 
10s. to the Poor, 15 Car. 2. c. 2. 

12. Thoſe who do any Thing beſides Works of Chariy 
and Neceſſity on a Sunday, forſeit 5 5. Crying or expoſing to 
Sale any Wares (except Milk, and by a late Act, Mackar) 
to forfeit'the fame to the Poor. Drovers, Waggoners, Hig: 
lers, Se. travelling on that Day, forfeit 20 4. and othen 
uſing Boats and Wherries without Licence from a Juſtice, for 
feit 5 1. Stat. 29 Car. 2. 6. 7. 

13. Where a Perſon is not buried in Woollen, and Af. 
4 e that he is ſo buried, a Penalty is incurred a 

. one \ £35 to the Poor. 30 Car. 2. c. 3 

14. Perſons. laying Dirt, Aſhes, Ce. fare their Doon 
forfeit 5 J. laying roogh 1 Timber, c. in the Street, 
20 5. 2 7 ſweeping the 8 15 fore their Dots on Ty 

Saturdays, 10 . Scayengers not bringing their Carty 

255 Perſons not repairing their Pavements, 20.5. and 204% 
per Week till repaired. Every one not hanging our out Light in 
the Winter, 2.5. ßer Night. Perſons ſuffering Carts to and 
in the Haymarket with Hay and Straw to be {old in de 
Winter after Two, and in the Summer after Three a. - Clock 


K. one Moiety of } which FOO to * ws wo 
c. 8. 


r, 30 J. one Third to the ou 384 2 . 6 & 

16. Perſons unqualified. baving 77 235 be qe wh 406 
not able to give a goo! Account of tg, fo $4 
nor excteling 20.5, . Apprentices buntings. . ata-lable, i 
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Chap: A8. Parfth Law, Whit 447 
mitting Frauds, forfeit 205. for every Firkin; Warehouſe- 
keepers, Weighers, fc. in any Port refuſing to receive and. 
take Care of Butter and Cheeſe, forfeit 105. for every Firkin 
of Butter, and 5 f. for every Weigh of Cheeſe; and Maſters 
of Ships that come to lade Butter, &c. refuſing to do it, for- 
ſeit 25. 64. for every Firkin of Butter and Weigh of Cheeſe ; 
one Half to the Poor, by 4, 5 V. & M. e. 7. b 
17. Hawkers, Pedlars, &c. trading without Licence, fo 
ſeit 12/. refuſing to produce their Licence, 127. Penalty, and 
Conſtables, &c. not putting the Laws in Execution, forfeit 
40s. one Moiety to the Poor. 8 g V. z. c. 25. 

18. Perſons ſelling Squibs forfeit 5 /. and throwing or aiding 
thoſe who do throw, or ſuffering them to be thrown out of 
Houſes, forfeit 20 5. one Half to the Poor. 9 & 10 V. 3. 
c. . 4 

4 9. Selling Ale or Beer in Veſſels leſs than Meaſure, _ 
2 Forfeiture not above 40 2. nor under 10 s. one Moiety to the 

Poor. Head Officers of Towns, &c. refuſing to ſtamp Mea- 

ſures, forfeit 5/7. one Half to the Poor. Brewers keeping pri- 

vate Houſes, or altering Veſſels without Notice, forfeit 50“. 
one Third to the Poor. Gaugers taking a Bribe to make a 
falſe Return, forfeit 101. Diſtillers refuſing to permit Gavgers 
bv enter their Diſtilling-Houſes, forfeit double Value, Oc. 
| V. & M. c. 24. 11& 12W., z. c. 15. 
| 20. Maſters refuſing poor Apprentices placed out according 
| to the Statute, forfeit 1014. leviable by Diſtreſs and Sale of 
Goods for the Uſe of the Poor. 6 9 3. c. 30. 

21. If a Churchwarden or Overſeer of the Poor refuſe to re- 
ceive a poor Perſon removed by Order of two Juſtices, they 
forfeit 5 J. for the Uſe of the Poor from whence the Perſon was 
removed, 3 4 , & M. c. II. , 

22, Churchwardens within- the Weekly Bills of Mortality penalties and 
not making Stop · blocks, Fire · pipes, and not keeping in Re · Forfeitures to 
pair a large Engine, c. ſorſeit 10/, And Head-builders or the Poor. 
Workmen not building Houſes with Party- Wale, and the Walls 
of the Thickneſs preſcribed by the Act, forfeit 507. one Moiety 
"ESE 6 Ann. +! 4g IN 2 ke * er 

23. Higlers, Chapmen, Inn. Keepers, Cc. ving r 

ody Hare or A Game, forfeit for every 3 54. 
and unlicenſed Game-keepers killing Hares, &c. or expoſing 
them to Sale, incur the like Penalty; one Moiety to the Poor, 
© $2; BS YI REO | 

24. By 1 Geo. T. c. 15, a fixth Part of the Value of the 
Cloth is forfeited in ſeveral Caſes, for undue Meaſuring and 
Sealing of ulzed and medley Broad Cloths; and the Penalty js 
** if in Lad, to Chriffs Hoſpital; if in an other Place, 

the Uſe of the Poor ef che Pariſh, Townfhip, or Place 
There the "Offence hall be'difcovered. TON 

| R 4 25. By 


n 


n e 


248 | Pnatich but. Chap 45 

25. By the fame Act, 405. Penalty on any Clothworker, 
. who pays Cloth in Lieu of Money to any Perſon'employ. 
ed in ſuch Manufacture, and other err in other a 

See that AR. 

26. By 1 Ges. c. 18. Maſters of Ships, .. who boy freh 
. Fiſh (named in the 42 ) from Foreigners ne forfeit 0. 
a Moiety to the Poor. 

27. And, by the ſame AR, Fiſhmongers, Se. ſelling il, 
under the Siſe and Lengths (there mentioned) fotſeit the u. 

ſiſable Fiſh to the Poor, and 20s. a Moiety to the Poor- 

28. And by the fame AQ, unlawful Takers, Buyers, 
Sellers of Salmon, forfeit 5 /. and the Fiſh; a Moiety to the 

Poor. See the Act. 
29. Taylors making, ſelling, or ſetting upon Clothes Bu: 
tons or Button-holes of Cloth, Stuff:, &c. forfeit 40s. ju 
Dozen; a Moiety to the Poor. 4 Geo, 1. c. 7. The like 
Forfeitute (a Moiety thereof to the Poor) enacted to be paid by 
the Wearer, by 7 Gee. 1 . . 
30. Taylors giving greater Wages than allowed to Journey- 
men, forfeit 5/. one Half to the Poor. 7 Geo. 1. c. 13. 
| 31. Perſons receiving or buying Goods clandeſtinely mw, 
| a knowingly, without paying the Cuſtoms, forfeit 207. on 
Moiety to the Poor. 8 Geo. 1. c. 18. 

32. Farmers, c. not bringing Butter to be ſearched, E 
in York, forfeit 3s. 44. for each Firkin; a Uf to the 
Poor. 8 Ges. 1. c. 27. 

33. Pariſh. Officers bringing to account Money given to Po 
not regiſtered, forfeit 5 J. to the Poor. g Geo: 1. . 7. 

34. Perſons keeping foreign Lotteries, or ſelling Tickets in 
ſuch Lotteries, forfeit 200 /. one Third to the Poor. Nr 
c. 19. 

35. Clothiers in the Weſt. Riding of YorkGire failing an loch 
in Breadth, or having a Yard too much in the — of « 
Cloth, forfeit 207. for each Inch and Yard e 
Moiety to the Poor. 11 Geo, 1. c. 24. 

36. Millman not duly ſealing ſuch Cloth, Ge. or Perf 
taking off, defacing or counterfeiting ſuch Seal, forſeits 5 : 
Moiety to the Poor. id. 

37. A Perſon appointed by a Juſtice of Peace, We. tome 
ſure between Buyer and Seller, refuſing to be ſworn and 24d, 
forfeits 40s. a Moiety to the Poor: And for want of lait 
Meaſure, the Owner forfeits one ſixth Part of the Vale 0 
the {aid Cloth to the Poor, to be paid by N the Over- 

ſeers, and retained out of the Price. Bil. * 
38. Clothiers expoſing to Sale Cloth not aside ü. 
Maker's Name and Place of Abode, ſorſrit 3% W Moiep 1 
the Poor; and any Perſon who defaces, counter ſeits, Ne. loc 
rg before Sale, forſeits . a Moiety to che Poor, 2 2 
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39. Perſons- unlawſully a ſtretehing woch Cloth, forfeit 
each Inch or Half Vard over u. 2 
to the Poor. . 4. 110.41 Us 1 NN" * => 

40. Such" Cloth ſhall be dreſſed in all Parts alike; and 


 Clothworker is to affix a Seal"of Lad, Ogden bre 5 


2 Moiety ta the Poor. Mil. 

41. Owners of Tenters are be . Wende ov theta, dr 
ſorſeit 5 “ fron le nene Lerpre ie che Poor. 
Lid. 


. . 5 15 4 I" 


42. Refuking Searcher — e Click bich ny of the 
ad Faults, Forfeiture is 10/0. 4 Moiety tu the Poor; and 5 7. 
in Caſe of Detection of any of the faid Abaſes: + Bid. Searcher 
— againſt his Oath, ſorſfeits 20% a Moiety to the Poor. 
Perſons making Cloths, not having ſerved ſeven Years, 

85 ſborſeit 100. ber Month; a Moiety to the Poor. Di. 

43: Uſing Cards with Wire Teeth in drefling ſuch Cloth, 
Forieiture is 50/4. a Moiety to the Poor. © . See the Act. 

44. Owners of Houſes in London, &c. having Door Caſe, 
Lentil, Sc. in the Party-Wall, forfeit 504; and not convey- 
ing Water from the Roof, Ec. by Furty- Pipes, Qt. ele 
100. Moieties to the Poor. 11 Ges. 1. r. 28. 

45. Second Builder is not to take Benefit of 'the firſt Bailder's 
ee under the Penalty of 501. a Moiety-to the Poor. 


— Makers of Bricks or Pantiles contrary to the Direction 
of the Act 12 Geo. 1. c. 35. (if not within fiſteen Miles of 
Lindon ) forfeit 207. per Thouſand for ſack Bricks, and 105. 
er Thouſand for Pantiles; a Moiety to the Poor. 12 Geo. 1. 
c. 3: But ſee 2 Geo. 2. c. 15. 3 Cen. z. e. 22. 

7. Contractors to ingroſs, &c. Bricks or Tiles within fif- 
— Miles of London, forfeit (each Perſon intereſted) 20/. and 
(cach Clerk or Agent) 10/.- a Moiety to the Por. Vid. See 
the Act, and the Act oſ 3 C 2. c. 22. NN n 
the Directions given in the ſormer.. 

48. Clothiers uſing Warping Bars or Thum of 
ſions prohibited by this Act, forſeit 10 I. Worleing up 
of Varn, or other Refuſe, ſorſeit 104. 1 out — 
receiving back the Materials by Weight, at — Oanices to the 
Pound, forfeit 5 J. Interropting Conſtable, & — rg: War- 
rant) to ſearch for Warpiog- Bar He. forfeit'5'/. Maker not 
paying the Weaver according to the Number #; Yards that the 
Chains are laid on the Warping- Bara, forſeits 5 , Owners of 
Tenters not meaſuring and —— * the ſame, (in Ghu- 
eier, Wilts and — fork — refaſing 'Entrance 


e ork 5 inp i bee cond 36 Bw Outh 
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pt make as rogues by th A, fouſeit 20. 1 
3. c. 6. 

80 8 not being duly gaga ry 
—— employing ſuch, forfeit 

8 10 enter Contradts in the Broker's 1 
0 bran i ma Silver Megal, xiv 5/1 Nach 

bs 84. 2, or making Gain, other ay ws 

F for the firſt Offence 20/. for the ſecod 
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Ee. to execute Warrants for pu- 

. . Carriages for the 15 ; and Perſons by then 
55 . ET Carxiages and Men, or hindering the execs 
© it not moro than 40.5, nor les than 20. woke 


* n e Ec. for 
„and Victualler, Cc. —— — 
. not ce $54: nor leſs than 40 5, to the Poar. 9 


6. 3. 

55. Perſons, who hawk, fell, or expoſe to Sale a0 
ang Waters, or other Spirits about about the Streets in any 
„ or upon the Water in any Ship, Boat, c. or on a/ 
1k, Shed, Stall, or other Place, other than the Nucllag- 
hagk of the e falling che_Gupe, for each Qffence forfeit 
convicted heſare one or more Jaſtices in 3 
ya et ene, n 16 the (ive oft 
6. fy Say yg 1 

5 YA 40. 2. c. 29. 1 
Aer: and Rallaſtage in the River Thames, tis enadted, 
that if the Quantity of the Ballaſt delivered ſhall be ſound de 
P. the » Wardeng, and A ſſiſtants of Trinity Houle 
9486.9 goo ; if they zeſuſe or neglect fo to do ten Days 
r demanded, , the e JIG Sod. aibleiny 8 
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Poor Prijoners. 


Uk Statues wide io ds Meier of fate 
are 14 Elix. c. 5. 43 Flix. c. 2. and 19 Car. 2. e. 
By 14 Elia. c. 5. Juſtices of Pract in d G0 
Seſſions, may tax every Pariſh in the County towards 
poor Priſoners in the Common Gaol for Debt, ſo as it 
exceed 6 d. or 84. a Week for every Pariſh, to be 
Churchwardens every Sunday, and paid once a Quarter 
High Conſtables or Head. Officers of every Town, Cc. 
are to pay it to the Collectors by the Juſtices in 
Seſſions, under the Penalty of 5 /. 
2. 4 5 c. 2. Juſtices of Peace have Power at E. 
Sefions yearly, to rate every Pariſh at a certain Sum to be 
weekly ; no Pariſh to pay more than 6 d. nor lefs than a Half- 
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penny, toward Relief of poor Priſoners in the King's Boneb 


and Manſbalſta, each reſpectiuely to receive out of every Sou 
ty 205. yearly. Treaſurers 5 
the ſaid Eaſter Seſſions, who refuſing to execute the Office; di. 
ſtribute Relief, or to account, ſhall forleit 34 to be levied by 
Diſtreſs. 

3. By 19 Car. 2. e. 
provide a ſufficient Stock to ſer poor Priſoners to work, com- 
mitted for Felony and other Miſdemeanors, by ſuch Ways 2 
Means as other County-Charges are raiſed, provided no Pariſh 
be rated above 6.4. a Week, _ 28 
examine their Accounts and buſes. 

4. Collectors for Priſons are wg to diſtribute and pay all 
fach Money as they ſhall receive for the Relief of the faid Pri- 
foners, upon Pain of forfeiting 5 . as well >a yd; 
pointed, as the Charchwardens, ee Or, | 
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252 Pariſh Law. Chap. 30. 

How to be rated 2. This Tax may be made upon Lands or Goods, though 
one Perſon is not to be charged for both. When charged on 

Goods, they are rated according to the uſual Value of Land, 

wiz. 1007. Stock of Goods at 5 J. per Annum. A Farmer for 

his Stock is not chargeable and taxable to the Poors Rates; but 

a Tradeſman is chargeable and taxable for his Stock in Trade; 

by Powell, Powys. and Gould, contrary to the Opinion of Hal 

C. J. Hill. 5 Ann. Regina v. Inhab. Barkin, of the Hamlets 

of Donneſdon and Needham, 2 Ld. Raym. 1280, 1281, vet 

2 Bulft. 354. Fitz-G. 298. Forteſcue 316, 318. 1 M. Cala 


61, 314. 4 | 
How the Rate is 3. The Churchwardens and Overſeers of the Poor, by War 
to be levied. xant from any two Juſtices of Peace { Quorum unus ) may levy 
the Tax by Diſtreſs and Sale of Goods, where any Perſon e. 
fuſes Payment of the Sum he is aſſeſſed; and if there be no Di- 
ſtreſs, whereby the ſame may be levied, he ſhall be committed 
to the common County Gaol, there to remain till Payment. 
By Stat. 17 Geo, 2. c. 3. from the firſt of May 1744. Church 
wardens, Overſeers, &c. ſhall give -publick Notice in the 
Church, of every Rate for Relief of Poor, allowed by Juſtice, 
next$«nday after allowed: No Rate valid, ſo as to be collefted 
without ſuch Notice. And they ſhall permit all the Inhabitants 
to inſpect every ſuch Rate at all ſeaſonable Times, paying one 
Shilling, and upon Demand forthwith give Copies of the 
hole, or any Part, at the Rate of Sixpence for every 24 
Names, on- Forfeiture of 20/7. to the Party grieved, to be recv- 
vered by Action of Debt, Bill, &c. A „ 
In what Caſe 4. In Caſe a Pariſh is not able to maintain its own Poor, 
Juſtices may tax two Juſtices may tax any other Pariſh within the Hund ted to. 
other Pariſhes. wards their Relief; and if the Hupdred be not of Ability u. 
relieve their Pariſhes, the Juſtices in their Seſſions may tax uny 
other Pariſh or Pariſhes within the County. An Order that 
one Pariſh ſhall contribute to the Poor of another Pariſh, muſt 
ſay expreſly or impliedly, that the latter is unable to maintain 
its own Poor ;. as where it is ſaid, that hey were oppreſſed,"&c. 
Comber. 241. Such Contribution may be by a Groſs Sum 
yearly. Jbid. 242, 309. And the Juſtices may either charge 
particular Perſons, or the whole Pariſh, and they to levy it. 
{bid. 309. | 

Seſſions may re- F. If any Perſon or Perſons find themſelves aggrieved with 
1 any Rate or Tax, the juſtices in their General Quarter-Sefſions 

Ee s are to take ſuch Order as they ſhall think fit. 
By whom the 6. The Overſeers of the Poor are to make the Rate, which 
Rate is to be is uſually approved by the Inhabitants, and to be allowed by 
— tar the Juſtices; and it has been adjudged; that the Jdſtices way 
Particular Ber. tat Particular Perſons,” and need not afſeſs' the whole Pafild, 
ions, Kc. or the Which is to contribute to rhe Pbor of another Pariſh, or chey 


whole Puuh. roay"tax the whole Pariſh. 2 Buh. 5. 
way 772 


Chap. 30. Pariſh Lam. ; 253 
7. A Pariſh in- Reputation may make Rates for their Poor Ts 1 
and diſtrain for Non payment of them; and the Inhabicants 
a Village which hath parochial Rights, and is a Pariſh in 
Reputation, ſhall not be taxed to the Poor of the Rectory; but 
the making of Rates in a Village which. hath no parochial 
Rights will not exempt the Inhabitants from paying to the 
Poor of the Rectory. Cro. Car. 92. Roll. Rep. 160. 
Mad 157. 5 | e 
0 8. The Father, Grandfather, Mother and Grandmother.z Parents, &c. of 
and alſo the Children of ,poer old impotent Perſons (being of pe. — —— 
Ability) ſhall at their own Charges, and without any Taxas ,1,com nem. 
tion, Rate, Relief, or Aſſiſtance from the Pariſh, maintain 
and relieve ſuch poor Perſons, in ſuch Manner, and according 
to that Rate as by. Juſtices of the Peace in their General Quar- 
ter · Seſſions ſhall be aſſeſſed, upon Pain of forfeiting. 20 5. per 
Month, Stat. 43 Ex. c. 2. A Huſband marrying a Grand- Caſes of it. 
mother having an Eſtate ſufficient, ſhall be chargeable to the 
Relief and Maintenance of a poor Grandchild, during the Life. 
of the Grandmother. Comb. 321, 405. But where a, Grand- 
mother is unable to relieve her Grandchild, and marries with a 
Man of Ability, he is not to be charged; alſo, if the Huſ- 
band after Marriage becomes to be of Ability, the Grandmo- 
ther at the Time of Marriage having nothing, he ſhall not be 
bound to keep the Child. 2 Bu/ft. 345, 347. A Father was 
ordered to allow Maintenance to the Son's Wife, he being be- 
yond Sea; and a Father-in-law has been adjudged to be within 
the Meaning of the Act 43 El. e. 2. Style 283. A Jew 
had an only Daughter, who became a Chriſtian, he turned 
ber out of Doors; at Seſſions. an Order was made that her Fa- 
ther being very Rich ſhoald allow her 20 s. per Month for her 
Maintenance, under the Penalty of 12 J. this Order is not 
maintainable upon Stat. 43 El. becauſe it was not alledged 
that ſhe was poor, or likely to become chargeable to the Pariſh: 
Inbabitants of the Pariſh of St. Andrew's Underſhaft v. Jacob 
Menez de Breta, 1 Ld. Raym. 699. | 
9. All Perſons (the Clergy themſelves not excepted) muſt 
contribute to the Relief of the Poor. 2 Keb. 251. And all 
Things that bring an annual Profit may be taxed, and Tolls 
ae taxable, 3 Keb. 594. It hath been reſolved that Ground- 
Rents are liable to 1 Poor- Rates. Comb. 62. The Tax is Rates muſt be 
tobe in proportion to the yearly Value, and not the Quantity according to the 
of Land ; and as it ariſes by Reaſon of the Land in the Pariſh, early Value. 
tie Farmer or Renter to pay it, and not the Landlord for his 
dent; it may be laid either upon Lands or Goods; bat a 
Farmer being aſſeſſed for the Land he occupieth, ſhall not be 
leſled for his Stock on that Land neceſſary for Manure, nor 
tie Profits for which he has been already taxed, but for other 
%ck he is taxable. And a Clothier, &c. having an Eftate in 
| Lands, 
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254 3 Pariſh Law. Chap. 30. 
Lands, and a great Stock of Wares, may be taxed for both, 
Perſous muſt be charged only in that Place where the Good; 
are at the Time of Aſſeſſment, as in caſe of Lands; and if 3 
Man hath no Goods where aſſeſſed, and is diſtrained, he may 
have an Action of Treſpaſs, &c. By Stat. 17 Gio. 2. c, 37, 
from 24 Jane 1744. where any Diſpute or Uncertainty is jn 
what Pariſh, Ce. drained or improved Lands lie, and ought 
to be rated; the Occupier of ſuch Lands, and Houſes duk 
thereon, Tenements, Tithes ariſing therefrom, Mines therein, 
and faleable Underwoods therein, ſhall be rated, c. to the 
Poor, and all other Parochial Rates, in ſuch Parifh, Ct. x 
lies neareſt to ſuch Lands, as other Lands are liable to be rated. 
Diſputes to be determined at General Quarter-Seffions, aft 
Application, and Notice, c. ſuch Determination to be final, 
but not otherwiſe to affect the Boundaries of Pariſhes ; a ſaying 

for Stat. 16 & 17 Car. 2. of Deeping fen. 
Cauſe of taxing 10. When the Cauſe of Taxation, made either by two Ji 
_ n —_ ſtices or Quarter Seſſions, of other Pariſhes, for Inability of 
ſhall cafe. thoſe wherein the Poor are reſident, ceaſes, the Tax ſhall ceak 
and the Contribution leſſen as there ſhall be lels Occafim, 

Med. 437. Litt. 73. "A | 

Court will not 11. The Inhabitants of Limehouſe and Overſeers, Ef. wen 
bail Overſcers convicted for not making an equal Rate for the Poor, and thei 
convicted, &c. Fine was ſet ; it was moved that they might be bailed on En 
brought ; but the Court refuſed, and would not ſuperſede the 
Execution. 2 Keb. 172. 1 Sid. 320. | 
Whenever 2 12. The Court refuſed to confirm an Order of Seftons 
Statute appoints made to charge another Pariſh to contribute to the Poor d 
ee | Hinkly ; becauſe the two next Juſtices, who by the Szat. 43 L. 
to the Seſſions c. 2. are made Jaſtices within the Hundred, had not mad? a 
originally. any Order, and the Seſſions cannot meddle originally, becault BY r 
then the Appeal is taken away; and therefore the next Juſtices Wi - 
ought at leaſt to certify there is no Pariſh ſufficient in the Hus 5 
If 
i 


dred ; ſo wherever any Statute appoints the two nett Jolies, 
none can go to the Seſſions originally; contra, where it 25. 
points any two Jultices, the Seſſions ws! originally determine 
it; & per Cur, the Order was quaſhed. 1 Keb. 685, . 
original Order made at the General Quarter-Seſſions, Tha! ! Will p. 
Churchwardens and Owerſeers of the Poor of the Pariſh of n 
do make an Aſſeſſment to the Church and Poor by a Pound Rat! o 
&c. was quaſhed, becauſe the Juſtices have not any JuriGic- WY c 
tion to make ſuch original Order at the Quarter. Seſſians; Will ©, 
though it had been otherwiſe if it had come before them by Wl... 
Appeal: Regina v. Inhabitants of Aberford Eaſt, 2 U n 
aym, 798. | * wh 
13. The Juſtices may quaſh the whole Rate where it 1s 58. t 
equal, and may make a new one themſelves, or Order the I. 


babi:ants to make a new one. The Cale of the Pariſh of Sv 
| I 4. U 


Chap. 30. Parih Lat. BEN: 255 
lauch, Mich, 10 V. 3. B. R. Sall. 524. Upon ſetting aſide 
a Poot's Rate upon I Appeal, it was Gee. that the Fra | 
had not — 4 to yacate, whole Rates; but öuly to relieve par- Seffions way, 
cicutdt Perſots, whom they > to be aggrieved ; but adjudged vacate whole * 1 
tat they may vacate whole Rates, and refer it to the Church- Rates, dc 7 
wardens to make few Rates, or they may make new Rates N 
themſelves. 28 Ao N Salt. 5 Ft Carth, 464. 

ariſh 


14. p. took Patt Oase in the of B. the None — 
third Day of 17.85 td was rated and dilt bane for 
nh 75 gent due af Chriftmd; following, w * It __ 
off a general Wifratit made for the whole — Waran 
chat he co 8 
by be Statate the Poor's Rats Are to be alſeded monthly 


otherwiſe a Man cannot remove in the middle of a ater, 
1 be will be tu ice tated ; neither can 4 Diſtreſs be 275 by 
| feral Warrant ma It e Tipe of the Rate, but chers 
a t to be a ſpecial attant ; neither an it he taken for a | 
Quarter 8 * 4 if the Grey is to rate — 


2 v. Age i 6 Mid. 

| Fodged th « abr Cans A. ele * Poor ; Hoſpital Lands 
1 10 ati, by a ropriatir bg his Lands to an Ts 1 GT 
can exem be cheth fror och Rates, to which they wo 1858 


gps by 7 eans lay a greater urden on de b Linz 
2 12 627. Houſe converted into havoc, an 
uſed for 2 Uher posso ſhall not be ll to the Poor's Tax, 
Hill. 1 Geo, 2. B. R. Forteſcue 306. Where, a a Leffor covenants 
th pay all th Taxes bn the Land: demiſid, Rates. t to Church and 
= are not within this N They are perſonal Charges 
"1% A in Law ed oY N 


e ti zht to be Sf har r bree Raw 


e a ene Ya Rats cannot be g uſe not good. 
ap be improved Year, and therefore a Rate | 
me be altered as -ircum s alter. A Rate was ſet aſide 


trade accor ing. to the Land- Tax, or Perſoual Eſtate 
in che pablick Funds is 15 chargeable to 23 Land- Tax, but 
5s to the 127 Hill. 2 Geo. "Rex V. Clerkenxcell.. 
17. An Order of Seſſions was returned upon Sar. 43 Elie. 
e. 2, for taxing the Pariſhes adjacent, Oc. for Relief of a poor 
Pariſh * Exception was taken, that by the Statute this ovght 
to have been done by the two next Jaffi ices, W hereas this Order 
Wis malle at Seſſions ; quaſhe I becauſe the Statute was not pur- 
4d, and thereby an Appeal is prevented. Comb. 25. Rex y- 
Gify. Reſolved by all the Judges of England, upon a Reſe · 
ice to them, that the Aſſeſfments for the Poor ought to be Aſſeſſments to 
made according to heir viſible Eſtates, Real and Peri be made accord- 
Which they have and injoy in the Town or_Place where the On ergy | 
abit, and not with any Regard to any gtber Eſtate which, Par, &. | 


they 


ing to the viſible 
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Mandamus to 
uſtices, to make 


Land within the 


: 
- 


d the Juſtices only are to fign it; to Which it was anſwered, 
That this Motion was grounded on that Clauſe in 43 El. c. 2. 


riſh ate not able to relieve theinſelyes, two ſuſtices may tax 


 . other Pariſhes, &c. thereupon a Mandamus was granted, di- 
refed to the Jultices ; and as this is a Matter of Right, they 
ought to make a Return. e King v. The Officers of &. 


ary's Par in M Borough, Hill 11 Geo. 1. 


4 


19. The Quarter-Sefſions originally made an Oden ih 2 
forth, 'That 7 74 the Pariſh of D. was EEE 


Poor, and the Pariſh of F. had no Poor, the Pariſh, of D. 
ſhould be annexed to the Pariſh of F. and that the Occupien 
ſhould, by monthly Payments, contribute 22 J. per Ann. toD,, 


as long as it was overburdened with Poor, and E. had 
Hu & j. and the Court inclined, That che Taxation of 


none, 
ticular Perſons of E. in Aid to D. or the whole Paridh of 
in a Sum certain, to be levied by the Overſeers, Ce. would 
be well enough ; but that ſo much of the Order as concemel 
Annexing the Pariſhes, was void. 2 Salt. 480, 481. Din 
n en TO 
20. An Overleer is not bound to. lay out Maney till he r. 
ceives it; but if he does, he may make a new Rate for the 
Relief of the Poor, and out of that he may retain to pay hin- 
ſelf: Et per Cur. the Churchwardens and Overſeer may make 
a Rate themſelves, but it mult be for the Relief, and conftmel 
by the Juſtices, and thereupon they may levy the Money, - 
reimburſe themſelves. Tazwney's Caſe, Hill. 2 Ann, J. R. 
Salk, 531. 2 Ld. Raym. 1011, Ce. Where Pariſh Iſſaes, 
&c. are levied upon à particular Perſon, the Pariſh ought a 
Common Law to make a Rate to reimburſe him, but a Mer 
damn lies not, Q. Comb. 257. r 07. 24 


2k 


, —— 
, . 


Rate and A ſeſſnent on the ſeveral Perſons here wader* 
written, Inhabitants of the Pariſh of * 
in the County of mad and 
aſſiſſed the Day 9 „ whe 
Nam: are underwritten, the Churchewardens, and Ouerſm v 
the Poor of the ſaid Pariſh, by and with the Conſent of (999 
his Maj. T uftices of the Peace for the ſaid County (Q 
rum unus) for and toward: the neceſſary Reli of the Lam, 
Oli, Impotent, Blind, and other the Poor of the ſaid. Pariſi 
and for other the Purpoſet in the ſeveral Adi of Parkiamn, 


] port of the Poor of the Pariſh of S. Mary, He. which: was, 
2 Poor's Rate. oppoſes, becauſe the Pariſh Officers ought to make the Rate, 
a 


by which tis epaRted, That where. the Inhabitants of any Fa. 


» + 
MM? LL WD 
— — 


i. conn. JU... 


= & — «©. 


x FR EB 5 Q ov 


Chap. 30. Pariſh Law, 


relating te the Por ryentioned, being the fir Rate for the Relief 


of the Poor & the” faid Parih for the, Year 1732. at 10d. in 
the Poor of the ſaid Pariſb for the Year 1732. at 10d. in 


257 


the Pound, or being the ſecond Rate for the further 2 3 


Pound (or as the Caſe is.) 


ö mo ⏑⏑ Ä TT 
A. B. Gent. 0% 10 0 
C. D. Yeoman, oo og ©o 
E. F. Merchant, ©0 o/ 06 1 
G. H. Linen Draper, oo o6 oo | 
J. K. Charchwarden. 


ha Joona, | 


W; whoſe Namer are uxderevritien, being Inbabitanty of the 


Pariſh of A. aforeſaid, haue peruſed the Nennt, and 
4 hereby declare, that the ſeveral Sums prod, 4, ae are 
by our Approbation rated uben the reſpectiue Perſons conterned, 
and that the ſame is an equal Rate according to the be of our 
Judgments, 905 r 


P. Q. 
: 2 F Pariſhioners. 
A. M. Oc. 1 
We whoſe Namer are hereunto ſubſcribed, his Majefly's Fu- 
flites of the Poace for the County | | 


(Quoram unus) 4 4 of, allow and confirm the aforegoing 
rer &c. 


22. The two Juſtices make an Order for the Overſeers of 
the Poor to pay 2 . a Week to Elizabeth Rediiſb; but the 
Order did not fay ſhe is poor, impotent; and otherwiſe, the 
dutute gives them no ſuch Power. Per Car: The 43 Flix. 


> not give them Power, unleſs they are upon the Poor's 


23. A Poor's Rate is never quaſh£. If the Rate is not 
good, it is a Nullity, and you are not bound to obey it. Two 
Juſtices made an Order to compel the preſent Churchwardens 
of Zh to pay to the two precedent ones, or their Executors, 
the Sum of 40 J. quaſhed ; per Cur they have no ſuch Au- 

To quaſh a Poor's Rate, the Parties aggrieved ap- 
praled to the Seſſions; the Seſſions made an Order to levy the 
on Account of the Rate according to the Land-Tax ; 
was moved: to quaſh it, becauſe Perſons that do not * 

8 the 


| 238 


| Overſcers ; they appoint two, of the Inhabitants, not ſaid ſub 


Mandamus 
granted to the 
Mavor of Chi- 
cheſter. 

Juſtices not to 
refute to fign a 
Poor's Rate, 
without a rea- 
ſcnable Excuſe. 


Darth Lav. | Chap. 50 


the Land. Tax, yet contribute to the Poor's Rate, - as Pexſons 
who have a conſiderable Sum of Money: and it was "quaſhed 
fer Cur. The Seſſions have no original Power to appoist 


ſtantial Inhabitants, as the Statute ditects: and to 
Car”, The Paziſh of Honiton the ſame Objection. All Thing 
which are reah-and bring in a yearly I bo rated 
and taxed to the Poor. 

24. If the, Mayor of a Corporation: with. not Go a Tu 
made on the Palace of 3 Biſhop, Where the Prebends lire, 
the Court will grant a Mandamus. 3 Keb. 572. Mayor of 
Chichgſt s Caſe. And though the Juttices may for reaſonable - 
Cauſe correct a Tax; yet they cannot refuſe to ſign it with- 
out reaſonable Capſe, though the Statute 43 Eliz. c. 2. faith, 
they ſhalt tax; the. Uſage having been for Pariſhes to tax. 
3 Keb. 594- 


A Warrant of Diftreſs for a Poor's Rate. | 


To the Churchwardens and Overſeers of the Poor of thee Parih 
of 


for and torvardi the necrſſary Relief" of the Poor of the Ky, 


in the County of | 1 
of them. 


25. Midd. ff. Hereas in and by a Rate, the! ＋ 4. 

W Sepment made, afſe Nd. ant d ar- 
cording to the Directions of the Statyte in that Caſt made ad 
provided, R. G. an Inhabitant and Ottupler of um Mouſe in the 


faid Pariſh of was duly rated and afſ! 


f or this preſent Tear, and hath refuſed and gh 

is of 154.62. ah fit mew" Her . e 5 ts 
the ſamt hath bien demand of B by the Owirſerrr'if 
Poor of the ſaid Pariſh ; and whereas it ee un * 

of his Majeſty's Tuffices of the Peace County 9 

ſex, (Quorum unus) upon Oath © that"  faid 25 wy 
12s. 6 d. kath been Hemanded ef the 2 R. G. in P4jor, v 
at the Hau of the 41 R. G. (as th ' Cafe is) end is 2 n 


2 
R. G. by Den and' 92 7 bis Cath, 2 Ui 2 th 


Owerplus, if any there be; and if 'no furl Diſtriſi en be bad 
or taken, that then you cerlify the . unte 1 to thy End fich 
further Proceedings may be had therein as to Law dbiꝰ 7 
Given under our Handi and Seal. this je 17 7 
April 1732, | 


CT Io DD, —_—_ WECW — 3 


EEE a. 


Chap. 5t- Marin Law. i 
26. Although a Poor Rate be really made at the Seſſians on 
an Appeal, yet if it do not appear by the Order itſelſ (as by 
Recital of the former Oider, &fc.) the latter Order ſhall be 
quaſhed : And the Court reſuſed to ſupply this Deſect in the 
F A C. 433, 496 1 
land. Ureter. Ihe Court of King's Bench, after: great 
Deliberation, reſolved, that a Certiorari does not lie to remove 
a Poor's Rate; that if it be not a legal Rate, or if it he un- 


equal, the Party aggrieved may appeal to the Seſſons for his 


Remedy upon the Hiſtreſs: And it was ſo determined 10 Ann. 


- . 
in the Caſe of S. Mary in Marlborough. #237 o Wis 
. F*® $ 5 : 1 
} a 4757 N Gas & 4 4 * „ 7 k N 
1 F 
af £2 * bo 4 4 WE VEST FE < * 3 3 3 1 
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Ll / . x * 4 , d 90 „ 95 5 4 1 1 . Is | T4 1 
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& 0 HE Statute of 13 & 14 Car. 2. c. 12. enadts, That In what Caſes 
I where any Perſon ſhall remove from one Pariſh to Poor may be ra- 
another, and in the Pariſh to which be removes ſhall rent a Wed. 


Tenement under 10. per Aan. the wardens and Over- 


ſeers of the Poor within 40 Days, by Wartant from two Ju- | 


ices, on Complaint: made by. ſuch Churchwardens, We. may 
remove him to the Place where be was ſettled for 40 Days, 
unleſs he give Security to.diſcharge the Pariſh. | 


- 
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27. In Eafter Term 2 Geo. 2, The King ageinſt Te Tebebi Poor Rate not 


removeable by 
Certiorari. 


2. And by the Stat. 3 F 4 V. C M. c. 11. the 40 Days The 40 Dey: 


| chaos, js to be accounted from the Time of publiſhing Continnance, » 


Notice in Writing of the Houſe of Abode and Number of tlie — oy —— 
Perſon's Family. And this Notice is to be read in e Churcck 


by che Overſeer, &c. the next Lord's Day alter Divine Ser- 
vice, on Pain of 40 4. leviable by Diſtreſs or Commitment for 
a Month. In Orders for removing poor Perſons, the Practice 
hath been not to mention that they do not rent 10 J. per Aun. 
but as to another Exception, vi. that the Order did not ſet 
forth; that it was made upon Complaint of Churchwardens or 
Overſeers, the Omiſſion is fatal. Complaint is neceſſary 
o give the Juſtices a Power of Removal ; for perhaps the Pa- 
rſh may be willing to entertain them. And a Return ex po/f 
feds, that the Order was made upon ſuch Complaint, ſhall 
not (upp!y it. This ought to have appeared upon the Face of 
tne Order, Comb. 400, 534. | D Gy 
3. Baltard Children gaining I Settlement by their Birth. by 
Conſtruftion of the Statute 1 8:E/ix. c. 13. it has been uſual 
wich the Jallices of Peace (for preventing any Charge to: the 
a 8 2 Parish) 


# 
mm ne ee CCC 
— — — — 
— — — oe nrns coegn=—n 


Pariſn) if a ſingle Woman with Child come into a Pariſh, by 
Warrant, to remove her to the Place of her laſt legal Settle 
ment. But let a Man be ſettled where he will, he cannot, 
though likely to become chargeable to the Pariſh he goes t6 
reſide in, be removed from thence, if he have any Eilate there, 

Mod. Rep. 416. 2 Keb. 674. Stanrode verſus Bampton, 
Where a Man marries a Feme-Freeholder, the Huſband 
a Settlement. Modern Caſes in Law and Equity 287, 288. 
The King verſus Pariſbioners of Willy, 


# 


" 


Pariſh Officers 4. If a Man be removed by Warrant of two Juſtices from 
forfeit 51. if re- one Pariſh to another, and the Churchwardens or Overſeers 
fuſe to receive 2 refuſe to receive him, they ſhall forfeit 5 J. to be levied by Di- 
Perſon removed. 1s and Sale of Goods, for the Uſe of the Poor of the Pari 
from whence ſuch Perſon ſhall be removed; and for Want of 
Diſtreſs be committed for 40 Days. 3 & 4W. & M. . 11, 
but the Party grieved may appeal to the Quarter-Seflions of the 

| County from whence the Party was removed. 
Mother removed $- A Woman big with Child, being unmarried, was by a 
by an illegal Or- Order of two Juſtices removed from one Pariſh to another, 
cer, not goed. and there ſhe was brought to Bed; the Pariſn to which ſhe 
was removed appealed to the next Seſſions, and the Order wa 
reverſed. - Afterwards an Order was obtained from two Juſtice 
to ſend the Child back; and that Pariſh appealed, but the Or- 
der was confirmed. - At laſt it was removed into B. N. and 
Chief Juſtice Hol gave his Opinion, that the Birth at the laſt 
Pariſh did not ſettle the Child there, by Reaſon the Mother 
was there under an illegal Order; which Order being reverſed, 
the Mayer is no more than they unjuſtly procured the Woman 
ta go thither,.. Tris. 3 Ann, Wijtbury and Cobham, 1 Gall 
121, 122. | N 
Order of Re- 6. An Order of two Juſtices to remove the Father and Mo- 
moval muſt ſet ther, and Jobn, 'Blizabeth, and Sarah, their Children, from 
_ * the Patiſh of, &c. to che Pariſh of, c. quaſhed ; becauſe it 
did not ſet forth the reſpetive Ages of the Children, for they 
might be Apprentices, or ſerve for a Year, and ſo gain a Set- 
tlement elſewhere; fer this Reaſon it was quaſhed as to the 
Children; but it was good as to the Father and Mother. 7b 

Kim v. Trinity Parih in Chefler, Mich, 11 G. 1. | 

The moſt regu- 7. If a Woman near her Time, be, by Practice, clande- 
lar Way of Ju- finely removed ſrom one Pariſh to another, and chere deli - 
deren Kc. vered, ſhe and the Child are to be removed to the Pariſh from 
oy " Whence ſhe was fo clandeſtinely conveyed. 2 Bus. 381. 
Villa de Tewkſbury v. Villam de Tawining. | Comb. 286, 360. 
Per Helt Chief Juſtice: The moſt regular Way for Juſtices 
to proceed upon 14 Car. 2. c. 12. in removing a poor Perſon, 
is to make a Record of the Complaint and Adjudication, ad 
upon that to make a Warrant under their Hands and Seal 
to the Churchwardens, to convey the Perſons to the _ - 


Chap. „ Potich Lw. 


which they ought to be ſent, and deliver in the Record ger 
ſoprias manus into Court the next Seſſions, to be kept there 

the Records, to chatge the Pariſh, and that Record may 
be well removed by a 1 Certlarari to the Juſtices of 
Peace. "Hil. 4 Ann. B. R. Salk, 406. = 

8. If a poor Man ſettled at 4. marries a poor Woman who 
is ſettled at B. and has Children by a former Huſband, the 
Wiſe ſhall be removed with him to A. but the Children, ſuch 
of them as are above ſeven Years old, ſhall not be removed, 
and thoſe under” ſeven ſhall be removed only for Nurture fo 
that they ſhall' be kept at the Charge of the Pariſh from 
whence they are removed. Mich. 10 Wil. 3, B. R. Salk. 482. 
9. Where an Order of Removal is made in the County of 
L. it ſhall not be reverſed by another made in the County of 
C. but the Remedy is by A in L. as ſeems in Lycas's 
Caſe, Comber. 218, 219. And the Order maſt call the termi- 
au ad quem the Place of his laſt legal Settlement. Zbid. 

10. A Woman and her two Children landed at Harwich 
from Holland, and removing to another Place, were ſent back 
to Harwich by Order of two Juſtices ; the Landing makes no 
Settlement; the Order was quaſhed; and Eyre Jultice ſeemed 
of Opinion that this is Caſus amiſſus in the Statute, Comb. 287. 
Where a Child is brought from the Pariſh cf A. to the Pariſh 
of B. without legal Authority, they of B. may by Warrant 
of two Juſtices return the Child to 4. tho? not the Place of its 
laſt legal Settlement ; becauſe they have done the Wrong: 
Where the Child is firſt known to be, that Pariſh muſt provide 
for it till they find another. Comb. 364, 372. But the Order 
(as to the Pariſh of 4) muſt not ſay, there to be provided for, 
but they are to be left to take their Courſe according to Law, 
lid. If a Woman, who has a Settlement, marries a Va- 
grant, or Perſon who has no Settlement, during his Life her 
Settlement is ſuſpended, even though he be run away, and it 
s not known where he reſides, but after his Death ſhe may be 


ſent to the Place where the was laſt ſettled. Hil. 12 Geo. z. 


againſt'The Inhabitants of Norten, Andrews 307. 


e K 
1, Talties may make an Order to remove ſeveral Fami- 


lies, and upon Appeal the Seſſions may reverſe it guoad one. 
A poor Man ought to have Notice, and be heard before he be, 


removed, if it can be ; but tis not abſolutely neceflary. A _- 


Servant well ſettled, being with a Maſter removable, cannot 


be removed with him, by Stat. 43 EI. but the Matter may 


complain upon the Retajier, Comb. 478. 
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What Perſons 1. : w O Juſtices may warn all ſingle Perſons under the 
may be warned Age of 30 Years to go to Service at a Time they 
by two Juſtices ſhall limit, and any Woman above the Age of 12 Years, and 
ED Service, under 40, being 'unmarry'd, may, by two | Jaftices, be com. 
pelled to go to Service; and if they refuſe ſo to do, and'con- 
tinue to live idly, having no viſible Eſtate, or a law fu W 
to maintain themſelves, they may be ſent to the Houſe of Cor- 
reQion, or bound over to the Seſſions. 5 Flix. e. 4. 
2. Perſons having no Lands, and ſuch who are bred to 50 
Trade to get a Livelihood, the Churchwardens and Overſeers 
of the Poor of the Pariſh have Power to ſet them to work; 
arid if they refuſe to work, one Juſtice may ſend them to the 
Houſe of Correction, as he may likewiſe ſach Perſons who re. 
fuſe to work for reaſonable Wages. 6 E419 

One Jvſtice may 3. One Jultice may order ſuch as he thinks fit to work at 
order proper Fete Harveſt; and if ny ſhall refuſe ſo to do, he may put them 
—_— ws et inthe Stocks for a Day and a Night; and Artificers may be 
y compelled to wo k in Hay-time and Harveſt ; and if they 
teluſe, they will be liable to the ſame Penaltie. 
4. Labourers may go into other Counties to work in the 
Time of Herveſt, having a Teſtimonial under the Hand and 

Seal of one Juſtice. | In FW ps 
. And a Man may not turn away a Servant, or abate his 
wikes on Account of Sickneſs. Dal. 187. And if a Ser. 
vant ſhall refuſe to do his Work, that is a Departure in Law, 


| #ho he flay ſtill with his Maſter, id. | 
Inditment will 6. R Was a Queſtion, Whether an Indictment would lie for 
not lie tor n- enticing a Servant or an Apprentice out of his Maſter's Ser- 
n vice, ind to carry away his Goods ; for it is but a private In- 
| + jary, and not in its Nature poblick ; and, therefore, an Ac- 
ton on the Caſe lies ſar encicing ; but Treſpaſs will lie for 
rikivg bim out of his actual Service. And the Cort,” apo 
a Motion in Arreſt of Judgment, was of Opinion, that an Ih- 
did ment would not lie. Hil. 2 Ann. Every Juſtice of Peace 
—_ cominand vagrant- Perſons to Priſon, if they will not 

. Pap et eee 
7. None of the Perſons retained in Huſbandry, or in any 
of the Trades mentioned in the Statute, ſhall depart from the 
Pariſh where they ſerved, to another Pariſh, nor out of the 
n County where they laſt ſerved, to ſerve in any 
0 F Paith, Town, Cc. unleſs hey have a Teſlimorial - 


Chap 33. Patich us. 
der the Seal of the Conſtable, and two other honeſt Honſhol- 
ders of the Pariſh they laſt ferved in, (or if a City br Town, 
under the Seal of the faid Town) declaring theit lawful De- 
A which Testimonial is to de regiſte rd by rhe Parſon, 
car, Ce. N W cata wy 
8. A Maſter 9 Huſbandry, not having a 
Teſtimonial or Certificate from his Maſter living in the fam 
Cbunty, be ſhall forfeit 5 . Dale. 186. | 
„ Wn Servant depart without a Teſtimonial, he ſhall be 
committed; and if he does not procure one within 20 Days, 
he ſhall be puniſhed as a Vagabond; and ſo he ſhall be, if he 
be taken with a Counterfeit Teſtimonial; but this is not much 
in Practice. RIAA! | eo gre 3 
10. A Servant well ſettled, being with a Maſter remove- 
able, cannot be removed with him, by Stat. 43 Kl. but the 
Maſter may complain upon the Retainer. Comb. 478. 


—IY * * oth, — FY tc. nn 1 
1 * „ „ _ 


CH Ar. l. 


Settlements. 


1. OEttlements are gained three Ways: F/zf, By laheri Ct are 
Ways, 's 


bf tance, as when a Child gains a Settlement in a Pariſh 
becauſe his Father was there ſettled. Secondly, By Bitth: And 


Thirdly, By Commorancy. F: 
2, As to the firlt of theſe, if the Father bas a legal Settle- 


ment, the Child js fertled where the Father is; and if the 
Father has no legal Settlement, then che Child regularly gains 
a Settlement in the Patiſh where born. 2 Bull. 3 95 ut this 
Lettlement by Birth, may be defeated ſevetal Ways. 1. If 
the Parent is removed by an illegal Order, and from the Order 


an Appeal is duly made, pending which the Child is born, How Settlement 
and then the Order is quaſh'd, the Child is to be ſent back b 
with the Mother. 2. By Practice, Comb. 286, 360. /upra, © 


e. 52. F. 7. as if a Woman near her Time is clandeltinely ſen: 


to another Pariſh, and there delivered. 3. If a Woman with - 


Child be ſent to the Houſe of Correction, and is there deli- 


vered, the Child ſhall not gain a Settlement by its Birth, in 


the Pariſh where the Houſe of CorreQion is, but in the Pariſh 
where the Mother dwelt when ſent to the Houfe of Correction, 
as the Place where ſhe had probably been otherwiſe delivered. 
Witbury and Coftham Par. Salk. 121. 2 Bulft. 258, 381. 
And Perſons whole Intereſt in Houſes or Lands is determined, 
Cannot be pat ont of the Town where they were legally ſettled: 
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264 | Pariſh Law. Chap. 53, 
nor can they be ſent to the Place of. their Birth, or laſt Habia- 
tion, but according as they are able or impotent, ſhall be re. 
lieved, or ſet to work in the Town where ſo ſettled; but if 
they wander and beg, then they may be taken up, and ſent to 

the Place of their Birth. Dale, 1588. 
3. Settlement by Commorancy is where a Perſon continues 
in ſome other Place than where he was before legally ſertled, 
and ſuch Continuation makes a Settlement. Formerly, etey 
one who was ſettled as a Native, Houſholder, Apprentice, or 
Servant for a Month, without a juſt Complaint made to 16 
move them, were held to be lawtully ſettled. But now this 
Month has been altered to 40 Days, where a Perſon ſhall 
come into a Parjſh, and rent a Tenement under 10 J. per An 
and ſeveral other Alterations are made by the Statute 3 & 
— 4W.& M. c. 11. By which Statute the renting 10 / a 
* 2 W. a M. Year, or a Man's executing on his own Account any publick 
& 33. annual Office or Charge for one Year, or his paying any Shaw 
of Taxes, Rates or Aſſeſſments of the Pariſh, (but Scavengen 
Rates, and to the Highways, are ſince excepted by Stat. 
9G. 1. c. 7.) or a Perſon's ſerving an Apprenticeſhip, and in- 
| habiting in a Town, or an unmarried Perſon not having 4 
Child, being hired for a Year, and continuing in the Service 
for a Ycar; any of theſe will make a legal Settlement. By 
Holt Chief Juſtice, having Land in a Pariſh will not makes 
Settlement, but living in a Pariſh where one has Land, will 
d gain a Settlement without Notice. Between the Pariſhes 
A Man is ſettles Ry/ip and Harrow, 2 Salk. 524. By 9 Gee. 1. e. 7. no Pala 
where he hath ſhall be adjudged to gain a Settlement in a Pariſh bo Virtue of 
an Eſtate, & any Purchaſe therein, for which the Conſideration doth not 
| amount bona fide to 30 J. for any longer Time than ſuch Fer- 
Jon ſhall inhabit in the Eftate purchaſed, and ſhall then be liable 
to be removed to the Place where he was laſt legally ſettled. 
The renting a Water-Mill of 10 J. per Aan. gains a Settlement 
as above. Ewelin and Rentcomb Par. Salk. 536. But no Se- 
tlement can be legal in any Pariſh when the Reſidence of the 
Party is obſcure and uncertain, as coming now and then, and 
lying in Barns, Outhouſes, Ic. and no Settlement can be where 
the Party is under Diſtorbance from the Pariſh Officers. 3 © 
4W.& M. . 11. Rating a poor Occupier of a Houſe ſor bis 
Landlord to the King's Taxes; is a Rating him within the Ex 
$292.35 428” y Act to make a Settlement. Comb. 282. 

The Law unſet- 4. The Law unſettles none who are lawfully ſettled, nor per. 

tles none who mitz it to be done by Compulfion or Practice. If one be re 
1 let. in Service only, or had but an hired Houſe, the Law does n0t 
. unſettle ſach Perſon. If any ſhall by indirect Means hinder 8 
poor Man from hiring a Houſe, he may for ſuch Diſturbance be 
indified. And it is fineable to remove or put any out of the 
Pariſh who ought not to be put out, and the Ferſons ſo * 
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Chap. 33. Paximat. 0 
may be ſeat back: . Dat; 98. If a Man born in A. be ſettled 

in B. and he is there thruſt and kept out of his Houſe, ſo chat 

be is forced to wander and beg in P. and thence he is ſent to Perſon removed 
4. he is to be ſeuled in J. for this-was by:Compultion. Aud br 1 muſt 
if a Pariſh will have a Mag born in A. but ſettled with them, be ſent back. 
10 go and wander, and beg in g. chat he may be ſent to 4. ä 
aud he doth fo, this being by Practice, he may be ſent back o 

the Pariſh from whence he came. 462 (0044 1511-0114 , 

5. Regularly a Wiſe is to be ſent to, and ſettled with the A Wife regularly 
Huſband, though he be but an Inmate or Servant, and gene- is ſettled with 
rally all Children are to be ſent. to, and ſeitled with the Pa- ber Huſbaad, &c. 
rents; but if a Man hires a Hoyſe in 4. and being there with 
his Wife and Children, he ſhall afterwards bind himſelf a Ser- 
vant to one in B. in this Caſe, his Wife and Children are 
not to be ſent. to B. but ate to remain ſtill at 4. where they 
were once ſettled; but it is otherwiſe, if the Huſband had _ 
hired an Houſe in B. Dat. 166. If the Huſband hath an 14 3 
Houſe in A. and live there by Night, but is under Covenant 
to ſerve a Maſter jn B. and he is there all the Day, yet the 
Wiſe is to continue in 4. but if he take a Houſe in B. ſhe 
mult be ſettled with him. | 5 107. 

6. Till eight Years of Age, Children are counted Nurſe- Till eight Years 
Children, yet afterwards they muſt have Maintenance from of Age, Children 
the Pariſhes where they themſelves were ſettled. And if an Raste Childs. 
Order is made on the Pariſh where the Parents were ſettled, it | 
muſt appear upon the Face thereof, that the Child had gained. 
no new Settlement. /. Giles and Hackney, Salk. 407. A 
Man marries a poor Woman who is ſettled in B. and had Chil- 
dren by a former Huſband, and he is ſettled in 4. his Wife 
ſhall be removed to him to 4. but ſuch of her Children as are 
more than ſeven Years of Age ſhall not be removed ; thoſe 
under ſeven Years. of Age may. be, for Cauſe of Nurture; but 
ought to be maintained at the Charge of the Pariſh of B. By 
Hall. Chief Juſtice, Rex v. Jnbab. de Wangford in Suffolk, 
1d, Raym. 395. , | 113, 

7. An Order for the Removal of a poor Perſon was quaſh'd, 
becauſe there was no Judgment of the Juttices concerning the 
laſt legal Settlement, but only the Oath of a Woman. Sall. 

485. A general Order to remove a Man and his Family is 

not good. Sa/k. 482. 1 Ld. Raym..395. A Smith exerciſed 

his Trade a Year in J. and was employed by moſt of the In» Cafes of Settle- 
habitants, and by the Lord of the Manor and Juſtices of the t. 
Peace; and was removed thither by two Juſtices. This Order 
was reverſed at the, Sefſions: Both Orders were returned in 
J. R. reciting the Special Matter, that he was an Apprentice 
in D. and bad not given avy Notice in Writing, nor was af- 
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Cafes of Settle- 
ncnts., 


Pati) Lam. Chap. 5; 
ſeſſed, nor bore any publick Office in 7. The Order of Set. 
Lions was confirmed. Comb. 410. ko 

8. An unmarried Perſon hired for a Year, married before 
the Year was expired ; it was held; that he could not be re. 
moved, and that upon- performing his Service, at the End of 
the Year, be would 'gain'a Settlement. Farringdon and With 
Par. Salk. 527. . 

9. Juſtices at the Seſſions are the proper Judges, whether 
*tis fit to oblige any Perſon to take an Apprentice or not; bet 
a Covenant between the Maſter and a third Perſon, the Set. 
vant not being a Party, makes no Apprenticeſhip ; ſuch Pee. 
ſon has been adjudged no more than a Boarder for his Educa. 
tion, Which is no Service to make a Setdement. Caſe of Chef 
rer field, Salk. 479, 491. Sed wide ante, c. 35. . 30. 

10. If the - Diſpute of Settlement of a poor Child be be. 
tween two Pariſhes, the Court of B. R. uſually refers it to the 
Judges of Aſſize; but if between two Counties, this Court wil 
determine it. 3 Keb. 644. 

11. The Place which the Poor were laſt legally ſettled a, 
is the Place which by Law is to provide for them. Tri 
5 Ann. B. R. | | 

12. If the Parents of poor Children die i= Tranfitu, the 
Children are to be provided for by the Pariſh whete they 
born ; for the Place of Birth is a certain Settlement, and 
rents wandering with them afterwards, will not alter the Cake 
Bulft. Rep. 351. All Children are to be ſent to, and ſettiel 


with the Parents: and Children above ſeven Years of Ag 


Caſes of settle 5 


ments. 


found begging and vagrant with the Parents, are to be ſent u 
Bridewell with them; if under, to the Place where they lat 
paſſed through without Correction. A Man 2 a Wir 
and Children, takes a Houſe in the Pariſh of B. for a Yeu, 
and in that Year is wrongfully turned out of Poſſeſſion ; whert- 
upon he takes a Houſe in another Pariſh, and is there tured 
out, and then gets into a Barn in another Pariſh, and there bs 
Wife is delivered of another Child ; in this Caſe they are al 
to be ſent to the Pariſh of B. out of which they were at fr 
illegally forced. + Where a Child remains iv his Father) 
Houſe, and has gained no Settlement of his own, his Setde 
ment ſhall attend that of his Father, though the Child nere 
was there, but otherwiſe it is where he has been ſeparatrl 
from his Father, and has gained a Settlement of his ou. 
Hill. 12 Ges. 2. The King againſt The Inhabitants of Sowitn, 
Andrews 345, 350. * : 3 | 
13. Diſbanded Soldiers may fettle in any Town of the 
County where born, and ſet up any Trade ut ſerving u 
Apprenticeſhip, c. by 10 11 . z. c. 11. . 
14. If a travelling Woman having a ſmall Child ſucking 
on her, is apprehended for Felony, and is tried, 2 — 
em 


Chap. 53. — 


demned, and executed, this Child is to de ſent to the Place of 
its Birth, if that can be known; if not, to the Place here 
the Mother was taken; for the Child ' being ne MalefaQor, 

t not to be ſent to Gaol. 2 Bulf. 351. 3 Car. 1. por 

Hide, Ch. Juſt. at Cambridge A ſſix es. Dat. 958. A Woman 
and her two Children la from Holland at Harwith, ad 
removed to another Place, but were fent back to Harwich by 
Order of two Juſtices. This Order was N for it frems 
to be Caſus omiſſes, Comb. 287. 

15. An Apprentice, though bound to one in one Pariſh, 
and by his Maſter affigned to one in another, if the Indentare 
is not cancelled, is ſettled in the Pariſſi where the firſt Maſter 
lived. 3 nn. the Caſe of the Pariſh of Thur/hey in ay; bur 
then it maſt be by Indenture. 6 Mod. 190. 

16. If the Order of the two Juſtices is, on the Merits, 4. 
firmed or quaſhed, it is conclufive dete lxt the Parties. 22 
1 Ann, inter Parochias de Biſhop Walton & Fer in Com. Eher. 
If the Places concerned do not appeal from the Order of the 
two Jaſtices, it is concluſive to all Places, unleſs an after Set- 
tlement can be found. Mich. 5 Ann. The Caſe of Great 
Sanke, Barton and Cliſtrv Pariſhes. No Appeal = from the 
Seſſions to the Judge of Aſfize. 2 BH. 355. Being rated 
to Pari Duties, but not paying them, this will not make a 
Settlement; for the Statute ſays, ſhall execute any Offies or 
Charge, or pay his Share. | 

17. Inhabitaney and Publication ef Notice, if no Diſtut. 
bance be for 40 Days after the Publication, wilt make a Set- 
tlement, by . Statute 3 & 4 V. & M. c. 11. J. S. camo 
from the Pariſh of * with 5 Certificate, being * ſettled 
there, and went to the Parifh of M. and becauſe he was likely 
i0 be chargeable, they fent him back again to by an Or 
der; but it was qua ſhed, becauſe by Stat 8 C 9. 3. e. 30. 
he is not removeable who comes with a Certifieate, unleſs he 
is actually chargeable, and the Seſſions have no Juriſdiction - 
but by way of Appeal, upon ſuch an Order. 2 Salt. 436. 
A Man rents a Houle of 104 a Year, the Houſe lies in two 
Pariſhes, he is a Pariſhioner where his Bed is, and where he 
jodges 3 but where a Man has a Shop in ene Pariſh, and 
kdges in another, he is a Pariſhioner Where he drives is 
Trade; paying to the County Bridge gains no Settlement. 
Irin. 1710. "The Pauper being ſeteled in Faringdon - oy 
rite, removed to FWideworthy, and lived there with his Father 
in a Corage of 30 3, per Anmm, working us a Day Labower: 
The Father died imeſtate, poſiefled of the Cotage for the 
Reſidue of a Term deter minable on Lives, at the Rent 6f 
leaving the Pavper and another Son: The otber Sor 
took his difiributive Share of his Fathet's Effects in Goods; 
ihe Pauper continued in the Cotage For five or fix — 

15 
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afterwards. married one Barrow, and they were in quiet Pol. 


Pariſh Law.. Chap. 5; 


his Fathers Death until the Leaſe was determined. Aſter wy 


Order made by two Juſtices ſor removing him to Fariagdu, 
' he; took out Adminiſtration to his Father. - The Court, (wx. 
Pag, Probyn and Cbapple Juitices) were clear of Opinion 


that the Pauper had gained no Settlement at . at the Time 


of the Order: Page Juſtice ſaid, if he had then been Admin 
 trator it would not have been ſufficient, becauſe he would ng 


have been poſſeſſed of the Cotage in bis own Right, but onh 
as a Truſtee ; but as to this Probyn, J. inclined to the contrary, 
Trin,' 1737. _ King againſt Widworthy Inbabitanti, tr 
drews 4, 5- A poor Man built a Cotage upon the Wall 
of Lord Pembroke without his Licence, but lived in it without 
Diſturbance for 30 Years, and by his Will left three Guinex 
in the Hands of his Executor to purchaſe the Cotage. On 
his Death, Elizabeth his only Child and Heir entered, and 


ſeſſion of the Cotage three Quarters of a Year, and then fol 
it. It was held, that this was a good Settlement of the 
Daughter and her Huſband in the. Pariſh where the Cotage 
was, and that they could not be removed ta the Huſband's laf 
Settlement, ſhe having a good Title in Ejectment, and in 200 


but a Real Action. Mich. 11 Geo. 1. The King againſt Vg 


Inhabitants, 2. Seſſions Caſes 125, 121. Andrews 5, 6. 


How a Covenant 48. A Servant muſt be hir "for a Year, and ſerve that 
—5 gains a Year, to gain a Settlement; the original Contract muſt be fer 


ment, 


a Year ; and yet, if a Man hires a Servant, and bargains with 
him that he ſhall come within a Day of Michae/mas, and thei 
ſays he agreed not for a Year ; yet this Contract ſhall be taken 
for a Year; for it is apparent Fraud to evade the Statute. 
Mich. 1710. The Pariſh of Rudwick and Chedding ford. 4. 
was hired as a Servant to live at R. for Half a Year, and 
after that, was hired again to live there for another Half Veit 
with the ſame Maſter; and thereupon ſerved a Year in one 
continued Service, though by ſeveral Contracts. This wa 
adjudged not to gain a Settlement ; for it ought to be one intire 
Contract, and one intire Service. 2 Sali. 535. Pariſhes of 
Dungſald and Ridewick. But the following Caſes feem con- 
trary. 7. Edmonds was hired to Wright/on at Aynhoe, and 
ſerved him the ſame Year, and received his Year's Wage 
and afterwards, at Michaelmas 1725, went to Potter at Priſiur 
to be hired, who told him he would not hire him then, for 
that he expedted a Man- Servant in three Weeks ; but if be, 
Edmonds, would ſupply the Place in the zterim, he, Potter, 
would pay him for his Time; whereupon Edmonds entered 
into Potter's Service, and lived there till near Chrifmas wat 
ing, and then hired to him and ſerved him at Pre/iter till 

Micha«[maz following ; then at Michae/mas 1726 he was hited 


at Priſver for a Year to Potter, e 


Clap. 53. Pavich Law. | 100 
following. Two Juſtices by their Order had ſent” bim to Ret 
Amber, which Order, upon Appeal, was confirmed at'Seffionsz; 
but both were quaſhed in B. R. Mich 1 Geo. 2, And the 
Court held, that theſe Hirings and Service did make a Settle- 
ment; ſor he was hired for a Year, and ſerved u Year. 2 Ld. 
Raym. 1611, 1512. Rex v. Tnbab. Aynhoe ; and this was 
upon the Authority of the Cafe of Brightevell and Wefhanni: 
there cited, reſolved and ſettled Fil. x1 Geo. 1. when the Ea 
of Macclesfield was Chief Juſtice. Rudwick and Dunyfold was 
cited on the other Side. [OY ITAL POS Aung 
19. A Perſon rents two Tenements of 5 J. per Ann. each; 
he a gains a Settlement. For the Defign of the Act was 
to value the Competency of the Perſon, by the Quantity-of 
Land he is able to flock. Therefore-it is not material if they 
were ten Tenements before. © os IM | 
20. A Man has a Child married, and ſettled elſewhere, he Caſes of Settle - 
hires himſelf for -a Year, and ſerves the Year, and held the ment. 
Man, notwithſtanding he has a Child, gained a Settlement by 
Vittue of his Service; he is a fingle Perſon within the Meah- - 
ing of the AR, though not exprefly within the Letter of it. 
The Pariſh of Anthony and Cardigan, Hill. 1710 ö 
21, Two Juſtices have Power to inquire into the Boundaries 
of a Pariſh concerning Settlements. Hill. 1712. INOS] 
22. A Servant is hired at A. for a Year, his Maſter lives 
there half a Year, the lives at B. another half Year ; held; 
the Servant is ſettled" in the laſt Place; for the Identity of the 
Service is the ſame, and the Statute does not tie it down to one 
Place; if the Maſter had removed to ſeveral Places, the laſt 
Place where he lives 40 Days gains him a Settlement, agree- 
able to the Statute of 13 & 14 Car. 2. c. 12. n 
23. A Woman marries a Scofchman who had gained no Set- 
tlement in England, the Settlement which ſhe had in her owt 
Night does ſtill continue, notwithſtanding the Intermarriage 3 
for though a Woman follows the Condition of her Huſband, 
ſhe ſhall not be put by Marriage into ſuch Condition, that, if 
der Huſband is a Pariſhioner no where in En-g/and, ſhe muſt 
ſtarve, Mich. 1713. The Pariſh of Dunsfo/d and Winſderough 
Green, Vide ante-cap. 5 1. . 10. "OSS; 5 Fw 
24. A Perſon is a Lodyer, yet his Servant gains a Settle- 
ment. . ini 
25. In Hill. 1713. in the Caſe of Stokelane and Dolfr, it 
was doubted whether the Statute of 13 £9 14 Car. 2. ſhall 
te taken generally, or only to thoſe particular Places men- 
tioned in the Statute; and held, it extends to all generally, 
or elſe all Wales would be excluded. A poor Perſon hires 
himſelf for a Year, and before the Year expires, he marries g 
Servant is not reſtrained from marrying ; and per Curiam — 
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Caſes of Set- 
Jement. 


Hengden in Mid. | 


26. J. S. being cheſe a Pariſh Clerk by the Parſon, ſerv 


for ſeveral Years, and received his Fees and Duties. Per Cyr; 
'Tis a Pariſh Office, and has the Care and Cultody of th 
Oraaments of the Church. 1 Lev. 80. Tis true, if be 5 
„ and has a Family, they may remove him; but if they 
et him continue a Year, none can remove him; for although 
he came in by the Parſon only, yet che Pariſh paying bim, 
"ris a Conſent and Approbation; and by this Conſent of their, 
the Law adjudges him in by the Concurrence of the Pacid. 
Mich. 1711. Pariſh of Gayton and Mikwich in Staffordbir, 
Vide Sat. 5 36. . ä 
By Holt Chief Jaſtice: If a poor Man has been relieve 
ſeveral Years in a Pariſh, I ſhould preſume Notice in Writing, 
but it is but Evidence to the Juſtices. A Servant, or one that 
rents 10/. per Aan. need not give Notice; for they cannct be 
diſturbed. In this Caſe the Juſtices of Peace had, by ther 
Order, determined it to be a clandeſtine Habication, therefore 
the King's Bench took it to be ſo, though the Party had lined 
fix Years in the. Pariſh. Comb. 382. An Inhabitaney fe 
forty Days in a Place where the Party has an Eſtate of a bene- 
ficial Nature, though the forty Days were not ſucceffiveh, 
and the Party lodged at a Publick Houſe during the Tine 
without having any particular Room . aſſigned to him, ani 
though the Value of — Eſtate did not appear by the Order, 
yet ſufficient to gain a Settlement. Hill. 12 Geo. 2. The Ii 
againſt The Inhabitants of Sowton, Andrews 345. 
27. An hired Servant marries within the Year, and cov 
tinues the Year, held a good Service within the Statute; j# 
Cur”, marrying within the Year, a good Cauſe to turn hin 


away; but if he continues, he gains a Settlement. Pariſhd 


St. Savicur and St. Dionis Backsburch. A poor Man is hired 


to one Knight who rented. a Farm, and lived Half a Yer; 


the Maſter aſſigns the Farm over to another; the Servant lun 
the Reſidue of the Year with the other Perſon in the Fam, 
and at the End of the Year receives the Wages of the ſecond 
Maſter ; this ſhall be deemed the ſame Service; here 1s 
new Contract, ſo tis a Service to the firſt Maller, and gait 3 
Settlement, % Curia accordante. Pariſh of Ivingbes and 
Solebury in Backs. J. S. was bound Apprentice to 4. J. 4 
St. Bride's, who was a Lodger, and had no Settlement there; 
per Cur. the Apprentice is well ſettled there, notwithſtanding 
the Maſter is not, nor does his Settlement depend upon WW 
Maſter, as that of Wife on her Huſband ; but he gains a. 
tlement for himſel{ within 13 & 14 Car. 2. cap. 12: 

40 Days Johabitation. 2 Salk. 533. Between the Pariſhes d 
4. Bride and St. Saviour, 


28, 4 
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gained a Settlement. Paſeh. 1712. Pariſh of Ordenham and 


"ca XX u m_— — „* 


„ 0 


1 


ac 53. Patich Tam. 271 
| 28. A. H. comes with a Certificate into the Pariſh of F. 

and afterwards marries one S. S. and had ſeveral Children 
| her; her Father ſurrenders a Copyhold Eſtate to her of 20 s. 
Arn, and. ſa the Huſband had it in ber Right ; per'Cuy, 
| ar ron wag er ae Ye age for a Man cannot' be 
| turned out of bis own, let it be never ſo ſmall. Paſib. 1719. 
| Pariſh of Burchker and Cache Niue Caſet L. F. 430. 
| 29. A Son- in- law is obliged — Io Yep. his Caſes of Settle- 


Wits Mother, having an Eſtate with her at the Intermar- ments. 
Cur. he is nat within che Words of the Statute, nor 
N Vide 2 Bulft. at the End. 5 
A Servant is hired for a Year, and three or four Days 
baſes bi Service expired, he deſired Leave of his Maſter. to 
g0-to a Fair ta get another Service, who refuſed him; the Ser- 
vant went not wich ſtanding. This is a Settlement ſor the 
being reaſonable, the Service in Point of Law, conti- 
. Paſch. 1721. The King and The Inhabitants of Ig. 
* A Perſon: rents a Mill af 20 J. per Annum, who aſſigus 
the: Leaſe over toithe Perſon who is now removed, during his 
Will, as long as he paid him his Rent; he continued two 
— FIT paid the Rent, and the whole Court 
— — a Settlement. If a Perſon rents a Te- 
xz. and continues 40 Days, he gains a 
& 14 Car," 2. c. 12. 
32. A Certiſente Perſon rents 14 / per Aus but it lies in 
wo Pariſhes: Car. it gains a Settlement in the Pariſn where 
le reſides. Puriſh of Se. Jabs in Hartford and Aupibill. 
33. A'Maſteritakes an Apprentice, the Maſter runs away, 
the Apprentite hires himſelf for a-Year, and ſerves the Year ; 
per Car, he! gains no Settlement, not being ui ne — nor of 
a Capacity: to Hire hiaſelf : otherwiſe, had it been by Conſent 
of his Maſter, or had his Indenture been cancelled. | 
34- Coming i into a Pariſh, pablickly, and taking a Houle, 
and being rated to the Poor, and ſb obſerved by the Officers of 
the Pariſii, js ſafficient Notice, though no Notice in Writing 
was given to tie Churchwardens. . Paſcb. 1 V. & M. B. R. 
_ z. 2 ver. Paine, Comber. 107. but ſee above, 
t 
35. A poor Perſon is bound to a Maſter at B. his Maſter Caſes of Settle- 
eons him over to one at C. he gains a Settlement at C. for ments. 
ve Alignment amounted to a' Contract between the two 
Makers. One cannot be bound Apprentice without a Deed, 
dar diſcharged without a Deed. 1 Salt. 68. Paracb. Caſtor 
& Aicles, Mich. 13 W. 3. B. R. Where a Perſon is bound Where an Ap- 
Apprentice by Indenture, where ever this Apprentiee continue: $rontics: guns & 
fory Days in the Service of his Malter or Miſtreſs; there 
ch Apprentice gains a Settlement; and where any Perſon 
lerves. the laſt forty Days of his Apprenticeſhip, that Tac the 
lace 
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made a Freeman, and voted as ſuch at the Election 


Caſes of Settle- 
ments. 


Place of his laſt legal Settlement; and fo it is likewiſe of an 
hired Servant. H/. 4 An. B. R. J. S. was u Servant to 
Sir P. J. in M alibam ; afterwards he leſt his Service, and ay 
put by his Maſter to a Barber in Cbeſler fla, to learn to ſhave 
and make Perukes, for which Sir P. 7, was to pay the Bur- 
ber 51. J. S. continued a:Year with the Barber, no Contra 
being between them ; this is no Settlement, becauſe no Service: 
J. F. was only a Boarder in Chefterfield ſor Education, which 
makes no Settlement. 2 Salt. 479. Caſe of Chefterfiell. 
The fame Caſe, by the Name of Caiſler and Eccles, 1 Il. 
Raym. 683. Net 
36. Note; The forty Days Continuance gives u Settlement 
in all Caſes where the Perſon cannot be removed by the ju 
ſtices, as in Caſes of renting 104. 4 Year, or living in bis ow 
Eſtate, except where the Purchaſe is under the Value of thiny 
Pounds. One Facey. was: ſettled at H. and afterwards went 
into the Pariſh of M. where be rented an Houſe at 7 ju 
Ann. and there he lived a Year, and paid the Rates and Tue 
due for that Houſe, which were not charged on his Peri, 
but on the Houſe ; adjudged that this Payment of the Parih 
Taxes made a Settlement; and it was held, that paying Taxes 
as Occupier of a Tenement, and naming him Farmer 
is a ſofficiedt Deſignation of the Perſon. Paſcb. 1721. Ou, 
who hired a Houſe of 3 J. per Aunum in a Ci 8 bw 


there, was held to be no Inhabitant-notwithſlanding i for at 
this Day nothing ſhall create a Settlement that does not come 
within the Words of the Statute; of 3 & 4 V. & M. «11. 
Rex v. Inhab. de Buckingham, Paſcth. 5 Ann. J. &. Sail. 30 
37. 'Tis the Service not the Hiring which makes the Se 
dement; for if a Man hath Land in two Pariſhes, and keep! 
Houſe, and lives in one Pariſh, and hath a Stock of Cattle 
another Pariſh, and Servants there to look after 
ſhall be ſettled in the Pariſh where they ſerve, and not in 
Pariſh where they were hired,' and where their 
Rex v. Diſney, Mich. 8G. 1, See 1 M. = of 60. i 
38. Children gain a Settlement by Birth in no Caſe ba 
where the Settlement of their Father or Mother is not known, 
(except only in Caſes of Baſtardy) and there it gains 
ment prima facie, till the legal Settlement is known, and 1 
longer; and the Reaſon is, bacauſe the Children ſhould not bt 
Vagrants. Trin. 9 C. 1. St. Gile,'s Pariſh in Reading 
Pariſh of Fuer. See 1 M. Caſes 169. The like Reſoluto 
between the Pariſhes of Whitechapel and Stepmey, Paſeb. 1. 
& M. Carthew 433, 434. A Man having a Settlement ® 
A. removes to B. and marries, and has Children born thett, 
he lives there to his Death, but without gaining a new Set 
ment at B. theſe Children, though born at B. have not a Set 
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Chap/45. Poti Lud. 


clement there, but at £ which was the Pariſh of their Fa- 
ther's legal Settlement. If the Father had no Settlement, or 
if his Settlement were unknown, then the Children ſhould be 
ſettled at the Pariſh where born, until their Father's legal Set- 
clement Gn de diſcovered ; ſuppoſing that they have gained 
no Settlement” of their own. bab. Par. Sr. Giles in Reading 
ver. Inbab. Par, Everfley Blackwater, Hill. 10 Gro, 1. 2 Ld. 


Raymond 1352 . 
$9. The Hufband worked at a Silk- Throwſter's in Spitrle- 


fell for five Years, but never lay where he worked, but at a 


Lodging elfewhere ; after his Death, by Order of two Jaſtices 
confirmed at Seffions, his Widow was removed to Spiftlgfeldt; 
but both theſe Orders were quaſhed in B. R. and it was re- 
ſolved in the Caſe of a Cobler who worked in a Stall in the 
Pariſh of Sr. Gilri, and had an Apprentice who worked with 
him in that Stall, and both lay in another Pariſh; it was ad- 
judged that the Working in the Stall did not gain a Settlement, 
for that was in the Pariſh where he lay. Rex v. Hamlet of 
Spittlefelds, Mich.” 11 G. 1. See 1 NM. Cafes 308. #3 —| 
Man was hired for five Years to work at a Glaſs- houſe at Rat- 
elfe, from Six 2 Morning till Eight at Night, but lodged 
every Night in Pariſh of Whitechapel: This Man was re- 
moved by Order of two Juſtices from M hirechapel to n 
and upon Appeal to the Seſſſons the Order was quaſhed. Now 
both theſe Orders being removed by Certiorari, the Court held 
that where a Man ſerved, and had Wages, and lay out 
of his Mafter's Hoaſe in another Patiſh, he certainly gains a 
Settlement in the Pariſh where he lived and ſerved, and not in 
the Parifl where he lay; fo the Order of the two Juſtices was 
confirmed. *P/cb.” 11 C. 1. Tie Caſe of the Pariſh of 
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' Whitechapel. Where one was bound Apprentice by Indenture, How an Apyrens, 


and his Maſter Within two Years afterwards broke, and the dice gown his 
Apprentice by Ind with the Leave of his Maſter was hired in ent. 


another Pariſh for a Year, and ſerved for a whole Year there, 
he is ſertled in the firſt Pariſh ; for the Indenture cannot be 
diſcharged but by Deed, or by the Seſſions; and the Hiring 
after he is bound, or any Conſequences ariſing upon fuch Hi- 


mg, are — while the Indenture ſubſiſts; for when 
rves forty Days by virtue of the Indenture, he 


an Apprentice 
cannot gain another Settlement, though his Maſter conſents, 
e he had à Settlement by the Service under the Indenture. 
Paſch. 10 U. . PI of Buckingham v. Parifo of Levingtmn, 
2 Id. Raym: 1352. „ 
40. Where a Father has no Settlement, there Birth gives 2 
dertlement to Children; but where the Father hath a Settle- 
went, and that is known, they ſhall be ſent o the laſt Sertle- 


ment of the Father. Mich. © Ann. A -peor- Man lawfully The laſt Settle- 
+I rn there, and aſter- ment takes 
8 wards Place. 


Ettled in a Pariſh had ſeveral Chil 
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274 \Pariſh Lain. Chap. 63 
wards he and his Wife and Children went into another Pariſh, 
and gained a Settlement there; and being likely to be char 
able, it was diſpated where the Children ſhould he propi 
for; and held, that the Children muſt be ſettled in the ſecond 
Pariſh, and not as Nurſe Children, hut as. Part of his Family, 
It is true, if the Father had been dead, and the Mother had 
Sg married a ſecond Huſband ſettled in a third Pariſh, in ach 
Not altered by Caſe her Children by her firſt Hoſband muſt go with her a 
the Mother's Nurſe- Children, and not as Part of her Family 3: for this acci- 
3 = Pac dental Settlement of their Mother by marrying a ſecond Huf- 
band, ſhall not gain a Settlement of her Children by her f«f 
Where Place of Huſband. Camner and Milton Paryh, 2 Sali. 528, 529: 1 
Settlement is Sali. 259. An Order of two Juſtices to remove a Child from 
— 8 the Parith of Rickerſeoorth to the Pariſh of Sv. Giles, as being 
ſent where born, the Place of his Birth, the Place of his Father's: laſt legal de. 
tlement being unknown, was held good; for where. the Place 
of the Father's laſt legal Settlement of a legitimate Child is not 
known, there the Child may be ſent to the Place of its Birth 
as well as an illegitimate one: And poor Children ought to be 
kept and provided for by the Pariſh where they were bom, 
and not where the Parents die in trenfiru ; ſor the Place of 
their Birth (where the Place of their laſt Habitation cannot be 
known) is in Judgment of Law the Place of ſettling. 2 Bulfr. 
351, 352, 357. The Seſſions may not, as it ſeemg, | ſend the 
Child to the Grandfather.or Grandmother, to be kept, but it 
may ſet a Rate only. 2 fu. 245, 246, 247. 
41. By 3 & 4 VM M. . 11. No Soldier, \Seaman, 

Shipwright, or other Arti 


or Workman, employed in his 
Majeſty's Service, ſhall have any Settlement in any. Pariſh, 
Port, &c. by Delivery and Publication of a Notice in.Writiog 

as aforeſaid, unleſs he be diſmiſſed out of his Majeſty's Service. 
42. The-Statutes relating to Settlements are 13 C 14 Cer. 

2.c. 12. 3&4W.& M. c. 11. 8 &.,g.W..3-. zo. 

12 An. c. 18. wink. =” OPT 

43. They who are ſent from one Pariſh to,another,.. mult be 
offered to the Churchwardens and Overſeers of the Poor of the 
Place, c. and not to any other Perſon. A Man is Warden 
for the Borough of Reading, and lives in a Pariſh within the 
Borough; and adjudged per Curiam, it gained a, Settlement. 
A Scavenger or Conſtable: gains a Settlement. in that Pariſh 
Where he lives, although his Office is not parochial, bat a — 

Paying to a Sea» Cin Office, and extends to more Pariſhes . Paying to a IC 
venger's Rate venger's Rate gains no Settlement, for it muſt be.a parochial 
eee Settle- Rate. But Note; it does in London ; ſo likewiſe paying to the 
Alland - Tax gains a Settlement in Landen, The Pariſh, of &. 
Lacurence and St, Mary in Reading, Hill 1710.11. But fet 
the late Act of G. 1. A Man tents à Piece af Land of 10 


per dum, but no Houſe belonging .to K, 40 
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ment. Pariſh of Sedemore' and Dalleton, Hill. 17 10 11. 
Renting 10 l per Aunum, and forty Days Reſidence, gain a 
Settlement, uad bon fuit ntgatum per Curiam. Adjudged per 
Curiam, that Serving the Office of Collector of Births and 
Burials gained a legal Settlement. JGp en 

N. B. It wa Rule, that all Settlements are expounded fa- Settlements to 
vourably, liberally, and moſt beneficially for poor People. be expounded _ 

44- Jobs Stiles poſſeſſed of a Lenſe for Years, dies inteſtate ; dh Tab: 
Query, whether the next Kin ſhall be faid in Law to be ſettled 
there. Held not; be has only a Right which he mult purſue 
by taking out Letters of Adminiſtration: but no Right is ſet- 
tled or veſted in him till an actual taking out. See before, 
this Chips r eee 0 umgynt fee | 
. 4 A poor Man is hired on Saterday, Michaelmas Day be- 
ing Thur/day before, to ſerve him from the ſaid Tu⁰ , ν to 
Michaelmas following. Prat, C. J. J. Powis and J. Forteſcue 
all held it did nat make a Settlement: | for. there muſt be a | 
Hiring firſt, and @ Service purſuing that Hiring. Ihe Order Where a Servant 
was quaſhed, it being no Settlement. A Malter cannot turn though diſchar- 
off his Servant two or thece Days before the Year expires; if 3 zins Set- 
he does, the Service in Point of Law continues, and he gains 
a Settlement notwithſtanding; and ſo adjudg'd. | 


44656. Pariar, C. J. Renting a Tenement of 10 J. per An- 


aum ſor 4 Month, is a fraudulent Renting ; but if a Perſon 

rents a Tenement of 10/7. per Annum, and continues 40 Days, 

he gains a Settlement within the Meaning of 13 & 14 of King 

Charles N. A 10. 5 5 b 

47. An Infant (not known where his Friends were ſettled) Settlement of 
latled where he was born. Vid. Rahm. 476. The Settlement de faber - 
of the Father is a Settlement of his Wiſe and Family. Judge p wii. 4 
Furteſene: Birth gains no Settlement, but where the Settlement Family. 


_ of the Father is unknown. ö 2 


« 48. A. is bougd Apprentice to B. who lives in St. Olaue's, 
aſterwards the Apprentice by his Maſter's Conſent, lives with 
another Perſon in Alhallows : Per Curiam he gains a Settle- : 
ment in the firſt Place; for a Perſon may ſerve his Maſter in An Apprentice 
another Place or Pariſh, and-altho' he ſerve another Man, yet af gte, Harz 
tis by Conſent of his Maſter, and the Benefit accrues to his ., 3 - J 
Maſter, Pariſh of S. O/ave Southwark and Aballiaun. An ment, 
Apprentice gains no Settlement by Virtue of the Apprenticeſhip 
with his Maſter, unleſs he lodges in the Pariſh with his Mas, 
lier for the Space of forty Days. Trin. 1728. B. R. the like 
Reſolution was between the King and the Inhabitants of Ci. 
rencefler, 68434 

49. A Warrant for removing a poor Man directed to the 
Conſtables, c. without naming the Churchwardens or Over- 
ſeers, is good, if executed by the Conflables ; tho' in Strictneſs 
they are not bound to obey it. + Caſe of Warr /ird and Bran- 
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Church wardens, 
&c. reſuſing to 
reccive poor Per- 
Jons may be 
bound over. 


Pariſh Law. Chap. 53. 
don, Pariſhes in Suffolk, Carthew 449. By this Caſe it 
ſeem, that d. Jie of Peace may impower a ſpecial Officer ons 
to execute their Warrant. An Order to remove 2 Perſons 
and their Families is ill, becauſe it is too general; for, it may 
be, that ſome of their Families are not removeable. Rex v. 
Inhab. AN. Suffolk, 1 Ld. Raym. 395 


An Order of two Juſtices for the Removal of 2 
Perſon from one Pariſh to another. | 


To the Churchwardens and Overſeers of the Poor of th Parih 
of T. in the ſaid County, and to the Churchwardens and 
Overſeers of the Poor of the Pariſh of L. = ROY 
Surrey, and to each of them. 


50. Middleſex, PON the Complaint 7 the Check 

co wit. warden and Overſeers of the Pur of 
the Pariſh of F. unto u; whoſe Names are fubſeribed, tau 
his Majeſty's F uftices of the Peace for the County of, t. and 
are of us of the Quorum, that A. R. came — 1% dene fn 
the ſaid Pariſh of F. not having gained a higal Settlimint there 
accordirg to the Laws in that Caſe made and provided, nor pro- 
duced a Certificate 10 them, owning him 10 be ited agel, 
and that the ſaid A. R. is likely to be chargeable i ile ſail 
Pari of F. Wi the ſaid Faſlices, upon Examination of the 
Premiſes taken before us upon Oath, do adjudge «4 to be 


trut; and we de likewiſe adjudge, that the If Plate of the 
laveful Settlement of bim the ſaid A. R. was in the Pi Roy > 
Kc. Wi do therefore require you to convey the fail N. R. from 


and out of your ſaid Parifþ of F. to the ſaid Pariſh L. and 
aue do alſo hereby require you the ſaid Churchwardet#s un Over 
'feers of the Poor of the ſaid Pari of L. to receive an provide 
Het” er 22 o u, eur H 
and 0 


51. Churchwardens and Overſeers refoling to receive 
ſons thus removed, and to provide for them, may bo tow 
over to the Seſſions, and indicted for a Contempt. 138 
14 Car, 2. cap. 12. a PF AS * 
cap. 11. 


A Certifiiaic of a Settlement. 
52. Middleſex, XI 7 E A. B. C. D. E. F. Ceske 


to wit. be Par & (the Pa 
52 of R. is te Cle Male — pe 


Chap. 53. Pariſh Laas. 27 
and achnowledge T. C. & L. to be' an Inhabitant legally ſettled 
in the Pariſh of Z. aforeſaid... In Witneſs whereof, wwe bave 


1733+ 


Atteſted by - = A. B. 
* M. „ 
T. R. N 


To the Churchwarden and: Overſeers of the Poor of the 
Pariſh of V. in the County of Berks, or to any, or either 
of them. Fs 


— 


Ve whoſe Names are bereunto ſubſcribed, too of his Majeſty's 
Juſlices of the Peace for the County of Middleſex aforeſaid, do, 
allow of the above-written Certificate. And wwe do alſo certify 
that T. M. one of the Witneſſes, who atleſtad the Execution of 
the ſaid Certificate, hath made Oath before us, that he did ſee 
the Churchwarden and Overſeers, whoſe Names and Seals are 
to the ſaid Certificate ſubſcribed and ſet, ſeverallj f 


n and ſeal 
the ſaid Certificate ; and that the Names of the ſaid T. M. and | 
T. R. whoſe Names are above ſubſcribed as Witniſſes to the F 
Execution of the ſaid Certificate, are of their own proper Hand- | 
writing, Dated the Day of 1733. ü 


53. Order to remove a poor Man from B. to C. which was O, der of two * 
done, and then got an Order to remove him from thence to F. Juſtices is a Ve- 
a third Pariſh; and theſe Orders being returned by Certiorari, termination of 
it was rdjudged that C. ſhould have got the original Order re- Pets on 
pealed; for otherwiſe, the ſending him by an Order to F. was Appeal. 

a falſify ing the original Order, which cannot be done but by 
an Appeal; for the Order of two Jultices is a Determination of 
the Right till tis repealed ; therefore the Pariſh of C. ſhould 
have appealed and got the original Order diſcharged, and then. 
the poor Man muſt be returned to B. from whence he was at firſt 
removed, and that Pariſh muſt ſend him to F. the third Pariſh. 
Chalbury and Chipping Farringdon Pariſh, 2 Salk. 488. | 

54- Order by two Juſtices to remove a poor Man to S. which Firſt Order cen- 
Order was confirmed upon an Appeal ; then S. ſends him by 3 jg 
aother Order to the Pariſh of Swwan/comb 1 but this laſt Order 
teing removed by a Certiorari, was quaſhed ; becauſe the firſt 
Order being confirmed upon an Appeal, is concluſive and bind- 
2 againſt all other Pariſhes, and none can ſay that S. was not 
the lalt Place of his lawful Settlement. Tis true, if the firſt 
Order had been diſcharged upon the Appeal, or if there had 
den nd Appeal, then the Matter is at large as to all Pariſhes, 
at only as to the contending Pariſhes (7. ) other than to the 
anſh to which the poor Man was ſent, for he ſhall never be 
at thither again; becauſe by the Reverſal of the Order the 
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Parich Law. Chap. 33 
Seſſions did determine that was not the laſt Place of his Setile- 
ment; ſo that an Order reverſed upon an Appeal is final only 
as to the contending Pariſhes; but an Order confirmed upon an 
Appeal is contluſive to all Pariſhes. S/. Michael Bedenham and 
Kirgflon Bowſey, 2 Salk. 486. Scvanſcomb and Shenyfield Pa- 
riſhes 492. Rex v. [.bab. Ryſiip, &c. 1 Ld. Raym. 394,425. 
Vide Chap. XLV. 6. 20. | U. 

F;. Adjudged, That if the firſt Order is ill, no ſubſequent 
Order upon an Appeal can make it good, and for that Reaſon 

in this Caſe both Orders were quaſhed. 2 Salt. 482 

Orde: for remo: $6. An Order directed to the Churchwardens of 'a'Pariſhto 

ving Poor ought Which a poor Man is to be removed, is ill; for the Juſtices cas. 

to be directed to not command him to remove himſelf to them: but the Order 

Web Pee, ſhould be directed to the Churchwardens of the Pariſh fon 

kale. which he is to be removed, and alſo to the Pariſh' Officen 
whom removed. 3 Sa/k 256. | A | 

57. If upon an Appeal the firſt Order of Settlement is 

quaſhed, and the Perſon ordered to be ſent to the Pariſh from 

whence he was removed, this is ill; becauſe the Seſſions have 

Power only to quaſh or confirm the original Order; but becauſe 

an Order may be good in Part, and void in Part, therefore this 

Order was quaſhed for that Part, by which the poor Perſon wa 

to be removed, and was confirmed as to the other Part. 

After the firſt 58. An Order of Removal was confirmed upon an Appeal, 

Seſſions when the and the next Seſſions after there was an Order of Review 

2 made, and the Seſſions Order was quaſhed, becauſe obtained 

Seſſions have no by Surpriſe; but adjudged that the Order of Review mould 

further Autho- be quaſhed; becauſe, after the firſt Seſſions, When the original 

rity. Order was made, the Seſſions have no farther Authority. 
Inbab. Cockfield and Boxtead, 2 Salh. 477. See Comb. 418: 
59. Order made to remove two Men and their Familie 
from I. to R. quaſhed; becauſe too general, for ſome of thar 
Families might not be removeable by Law: As for Inftance; 
a Man ſettled in B. marries a poor Woman ſettled in V. be 
had Children by a former Huſband; the Wife muſt be ſettled 
with the ſecond Huſband, but the Children of the firſt Hu- 
band above ſeven Years old are not removeable : It is wu, 
thoſe under that Age muſt go with their Mother, but till l 
is but as Nurſe Children, for they muſt be kept at the Chap 
of the Pariſh where their Mother was ſettled before ber ſecond 
Marriage. Jobnſen's Caſe, 2 Salk. 485. See Caſes J. 
38 | ” 

Order to remove a Order to remove a poor Man, with his Wife and Chi 

- Man 1 dren, from /. to S. quaſhed ; becauſe Wiſe and Children um 

1 8 . — 4, too general and uncertain, for ſome of the Children might vn 

be removeable; beſides, this Order was, Whereas it appem 
upon Examination before us, or one of us, Which is ill; 
3 
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cauſe the Examination ought to be befare two Joſices. Inbab, 


Ware and Stanfiegd Mauniftcher, 2 Salt. 488. 


„ 


61, If a Woman Servant be with Child during the Time of 


her Service, a Juſtice u 


Complaint of the Matter may dil- 


charge her, and the Pari 4 he ſerves muſt provide ſor 
Ampo . 


her as in other Cafes of caſual 


62. if Ju ices of Peace in vet s make Orders for Pariſhes juſtices cannot 


to provide Houſey,, or, to giye any, Perſons. Maintenance who ord 


ei Houſes for 


are not impotent, but able to work, or having any Thing to *Þ* Poor + 


live upon, thoſe Orders are againſt Law ; and Juitices in Seſ- 
ſions. cannot transfer their Authority over to others, as to ap- 


point other Juſtices to make an Order, Cc. Buſt. Reports 


37. Se eee e 
63 l 4 Man hat be removed by Warrant of two Juſtices 
from one Place to another, and the Churchwardens or Over- 
ſeers refuſe to , receive him, they. (hall. forfeit 5 4. to the Poor 
of the Pariſh, from whence removed, upon Proof of two 
credible Witneſſes beſore one Juſtice. of, Et. and for want of 
Diſtreſs, to be committed to the Gaol for forty Days without 
e ron vos owt 
64. Any one of thoſe Juſtices of Peace who may. appoint 
Overſeers for the Poor, may alſo ſend, to the Houſe, of Cor- 
rection or common Gaol, ſuch as will not employ, themſelves 


in Work, being thereynto appointed by the Overſeers, ac- | 
cording to 4 Elig..c. 2. and the Statute 13 & 14 Con. 2 1 * 
et " 


c. 12, extendeth not only to the Counties therein named, but 

alſo to other Counties where ſuch great; and large Pariſhes are. 
25 any Poor ſhall Lau, to 1 Foy Noe 9 9 66 

to them to work, two Juſtices. may levy the ſame by Di 

> in Default, thereaf, may commit ak Oadars as afare- 


. 


66, If the Child live in the County of Middleſex, and be 
maintained by the Pariſh there, and the Grandfather live in 
the County of Suffolk, the Juſtices of Middleex can make no 
Order therein; but the Juſtices of Peace of the County of 
Suffolk mult make Order to charge, Fe. Me 15 Rt die 

67. If the Grandmother be a Perſon of Ability, and then 
marries, the Perſon with whom ſhe marries is a Grandfather 


Vithin the Statute 43 F/is. c. 2. for by the Marriage all her 
Goods are given to the Huſband ; but with this Difference, 


if the Grandmother at the Time of the Marriage were of 
Ability, otherwiſe not. Draper's Caſe, alſo Gerard's Caſe. 
do alſo, if an Eſtate deſcend to the Wife after Marriage, 
the Huſband ſhall be charged; ſo alſo may the Father 
compelled to allow Maintenance to his Son's Wife (th 2 Huſband 

abſent) as was done in the Caſe of one John Ball, hy 
Order, September 2, 15 Jac. 1. Dalt. 226. 


What Juſtices 


may ſend to the 
Houſe of Cor- 
rection thoſe 


280 Pariſh Lam. Chap. 53, 
Being taxed and 68. It was reſolved by the Court, that where a Man is 
paying to the taxed to the Pariſh Rates, -and lives there forty Days or more 
Parih Rates - after he is taxed, and Without giving Notice, Ge. this doth 
3 not make a Settlement within the Act; becauſe taxing alone 

is not equivalent to Notice, but taxing and paying the Taz 
is equivalent both to the Delivery of Notice, and to the 
Publication of that Notice in Writing. Tabor and Bofn 

Pariſhes; 2 Salk. 523. 3 Call. 233. 
69. The Order of tw6 Juſtices ſet forth,” that the Perſai re. 
moved was lately ſettled in the Pariſh of C. c. it ſhould 
have been laſt legally ſettled, Ec. and for that Reaſon it wy 

quaſhed. 9 Am. | it qe 
* Seſſions not 570. The Order of two Juſtices was diſcharged” upon an Ap. 
obliged to give peal to the next Seſſions; and upon à Motion to ſet afide thi 
any Reaſon for Order of Diſcharge, it was objected, that the Seſſions did no 
pg an "an ſay whether it was diſcharged for a'Defe& in Form, or upon 
any other Courts the Merits ; for if it was for want of Form, then the Pari 
of Law, from which the poor Perſon was removed is not bound; but if 
on the Merits, then it is bound; but adjudged, that the Seffiou 
are not obliged to give any Reaſon of their Judgment in the 
Orders they make, no more than any other of the Courts of 

Law. South Cadbury and Bradden Pariſhes, 2 Salk. 60). 

71. An Order was made to ſend an Ideot to the Parih 
'where his Father was Jaſt legally ſettled ; and this was adjudged 

a good Order. Hard"s Cate, 2 Salk. 7. 
One Houſe inha- 72. It hath been reſolved, that if two Houſes are inbabitel 
bited by ſeveral by ſeveral Families, though they had but one common Door 
NS al into bath; yet they are ratable as two Houſes ; fa if one Houle 
8 ” is divided by a Partition, and inhabited by ſeveral Familie, 
\ ſuch are ſeveral Tenements rateable ſeverally to the Poor; but 
if one Family remove, then it is but dne Tenement agiin. 
Dalt. 253. One who poſſeſſes Lands lying in ſeveral Pariſhes 
ſhall be rated in every Pariſh according to che annual. Valye of 

the Land lying in each Pariſh. a ar 
73. In all Actions to be brought in Courts of Record at 
 Wiltminfler, for Money miſpent by Pariſh Officers, the Evi- 
dence of any of the Pariſhioners not receiving Alms, ſhall be 
taken and admitted in the Courts aforefaid, 4 Uf JF. U . 

cup. 11. , ' | [04 w_ 7 
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1. NE Juſtice of Peace reſiding near the Place where To whom Ju- 
any. ſhipwrecked Perſon, poor Soldier, or iner tices may grant 

ſhall Ind, ought to give him a Teſtimonial thereof, and a Li- Teſtimonials. 
cence to paſs to his own Dwelling, &c. in a. convenient 
Time. 4 | þ $13.0. + 

2. Alſo Juſtices of Peace upon Requeſt may grant Teſtimo- 
ul of Lal by Fire, towards repairing the Damages ſuſtained 
by the poor Sufferers. * 2. * ; dea 


Trades for employing the Por. 


1. TY Stat. 43 El. e. 2. The Overſeers of the Poor are to Overſeers may © 
B take Order from Time to Time, by and with the Con- ſet the Poor te 
ſent of two or more Juſtices of Peace, for employing and ſet- Work. 
ting to work. the Children of all ſuch whoſe Parents ſhall not, 
by the Charchwardens and Overſeers, be thought able to kee 
and maintain their ſaid Children; and alſo for ſetting to wor 
all fach Perſons married or unmarried, having no Means t 
maintain them, and uſing no ordinary and daily Trade of Life 
to get their Living by ; and alſo to raiſe weekly, or otherwiſe, 
(by Taxation of every Inhabitant of the Pariſh, &c, in ſuch 
Sums as they ſhall think. fit) a convenient Stock of Flax, Hem 
Wool, Thread, Iron, and other Ware and Stuff, to ſet the 
Poor on word. „Ann 
2. One Juſtice of Peace may give his Conſent to the 
Churchwardens and Overſeers of the Poor, for their erecting, , 
aling. and carrying on any Trade, Myſtery, or Occupation, . 
tor the imploying, ſetting to work, and better Relief of the 
Poor of the Pariſh wherein ſuch Churchwardens, &c. reſide. 
Stet. 3 Cer. 1. c. 4. | | 
3. And any one Juſtice may ſend to the Houſe of Correction, 
or common Gaol, fuch as ſhall not employ themſelves in work, . 
—.— thereto by the Churchwardens and Overſeers of 
the Poor of the Pariſh. Dale. 148. 3 44" 
4g | GAN 
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O HAP. V 
Vazrants, Vagabonds," Rogues, Beggars, &c. 


' $354 H E Statutes which relate to Vagrants, Cc. ate 5 
e.. 18 EI. c. 3. 7 Jar i. 4. 21 Fat. i. 

c 25. 3 Car: 1; c. 4. 13 & 14 Car. 2. c. 12. 10 
11 V. 3. c. 11. 1112 ½ 3. c. 18. 1 Ann. c, 11, 

5 Ann. c. 32. 12 Ann. c. 23. 6 Ges. 1. c. 19. And thoſe 
who have a Mind to read what the Law- Books ſpeak mot 
fully concerning them, may conſult Fenkins's Rep. 318. 2 Bull. 
251. and 358. 2 Cro. 577. Tenkini's Rep. 316. pl. 16, 
Style's Rep. 168. The Pariſh of Hardington and Briſley, 2 Rall. 
Rep. 172. Rex verſus Hollinſworth, To treat of theſe 
Statutes fully, would” ſwell this Work to too great a Bulk, 
and ſome of them being wholly repealed, and others in Pan, 
by Stat, 12 Ann. c. 23. and this little Book being deſigned 
chiefly for the Uſe of thoſe who are concerned in Pariſh 
Buſineſs, Iſha only mention ſuch Parts of them as relate to 


Kone to beg in 2. And firſt, poor Perſons appointed to aſk Relief in the 
the Highways, Pariſh where they dwell, by the Overſeers thereof, if they ſhall 
beg in the Highways, though in their own Pariſh, are not to 
be ſent ta the Place of their Birth, or laſt Dwelling, but the 
| Houſe of Correction. Lamb. 47. 1171 
3. Rogues are not to be ſent to the Houſe of Correction, 
but by Paſſes to the Place of their Birth, gr to the Paridh 
| where laſt legally ſettled ; and if thoſe cannot be known, then 
to the Place they paſſed through laſt without being puniſhed; 
and if that cannot be known, then to the Houſe of Correction. 
2 Ba. 357. Rogues may not be ſent by a general Paſſpon, 
but from Pariſh to Pariſh, 13 | 
Where the Chil- 4. EIix. B. being a Wanderer with three Children, born 
dren of a Wo- jn three ſeveral Pariſhes, came with them to D. in Com. Vi. 
= gern, to her Siſter, where ſhe died, the three Children being 
ſent, left there. Per Tones and WVhithck, Judges of Aſſize, the 
| Children ought to be ſent to, and kept and provided for by 
the ſeveral Pariſhes where they were born, and not in the Pt- 
riſh where the Mother died. 2 Bal. 351. And accordingly 
an Order was made and ſigned by them, and the ſame delivered 
to the Clerk of the Aſſizes to deliver the ſame to the Parties, 
A Saying of the $5. The great Lord Chief Juſtice Hale, whoſe Name will 
Lord Chief Ju- ever be remembered with Veneration, in the Preface. to his 
face Hale. Book concerning the Relief of the Poor, has this memorable 
Paſſage, ** Indeed were there a clear Means practiſed for the 
1% employing 


Chap, 36. ParihLaw . 
« employing poor Perſons, it were an uncharitable Action to 
«. relieve them in a Courſe of Idleneſs ; but when I do not 
« know that there is ſuch a Proviſion, I do not deny my Re- 
lief; becauſe I Know not whether without it he may not be 
« ſtarved with Hunger, and that without his own Default.“ : 
6. A vagrant Woman coming to Shilling ford in Berkfire, 
was there delivered of a Child, and afterwards went to — 27 
well in Gloutefterſpire, and left the Child there and ran 
two neighbouring Jaſtices, on Complaint made, and on 2 
nation, make an Order to remove the Child to Shillingford: It 
was odjected to this Order, that it was not ſet or ad- 
ged to be a Baſtard Child; ſed non alloratur. 2. 2 | 
no Adjudication of its being likely to become chargeable. 
to this the Court ſaid, it is a neceſſary Conſequence, — it 
was ſaid to be but two Years old. As to the Statute 13 Car, 2. Born in a Pariſh 
cap. 12. being born in a Pariſh doth not make a Settlement, if doth not make a 
born in lawful Matrimony; for there it muſt follow the Set- bern in int 
tlement of the Father; and in this Caſe, being not ſaid to be a Matrimoay, it] 
Baſtard Child, and being upon Complaint, it therefore ought follows the Fa- 
to follow the Parents: But the Court held this was a Settle- ther's Settle- 
ment by Birth till the Parents Place of Settlement could be 
diſcovered ; therefore the Order was confirmed, notwithftand- 
| ing it did not ſay it was a : Baſtard Child. | Adjudged Paſche 
5 Ann. Reg. 


An Order for the Payment of 2.5% for . up 
a Vagrant begging, Oc. | 


7. Berks, * Hereas it appeareib unto me, that A. B. a 
 Fagrant, did wander and beg in the Pa- 
riſh of D. . &c. and paſſed through the ſaid Pa- 
7165 unapprebended, and afterwards —— talen in the Paris of 
C. in this County, wandering and ing here by C. D. an In- 
babitant of the ſaid Pariſh of C. an by him brought before 
me J. 8. un one of his Majefly's fie, A Peace for the, ſaid 
County, in order to be examined and puniſhed as by Law be ought + 
New I do hereby order the Headborough of the ſaid Pariſh of D. 
through which the ſaid A. B. paſſed N as aforeſaid, 
to pay unto the ſaid C. D. did apprehend him, the Sum ef 
28, on Demand. Given under my Hand and Seal, Kc. | 


See more Ch, xxxill. XLII, XCI. 


Stat. 7& SW. 3. 
for ſetting up a 
Workhouſe at 
Briſtol. 
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CHA P. EVIL 
Warkhauſes.. . 


1. D Workhouſes, I do not mean the Bridecuelli, er 
Houſes of Correction, eſtabliſhed in each County by 
39 Eliz. cap. 4. and 7 Jac. 1. cap. 4. becauſe the Treating 
of them will come more properly under the Title Conſtable, 
and Vagrants; nor thoſe eſtabliſhed purſuant to the Stat. 4 El. 
cap. 2. 3 Car. 1. cap. 4. of which ſomething has been faid 
already ; but thoſe ſettled in Purſuance of 13 & 14 Car. . 
cap. 12. 8 & gW. z. c. 30. 2 Aus. c. 8. and 9 G. 1. 0. . 
and fee Houſes of Correction, c. 42 | | 

2. By Stat. 13 & 14 Car. 2. c. 42. a Law was made for 
erefting of Corporations within the Bills of Mortality, whoſe 
ſole Buſineſs it !hould be to take Care of and to./imploy the 
Poor; purſuant to which there was a Corporation erected in 
the City of London, who rightly obſerving that the Poor could 
neither be ſa well taken Care of, nor fet to work, while they 
remained diſperſed in a thouſand By-holes and Corners where 
they lived, as they might be in caſe they were all to inhabit 
together in ſome proper Place to be provided for them, pur- 


chaſed a large Houſe in Biſbop/gate-freet for that Purpoſe ; 


where-a great Number of Poor, but eſpecially Children, are 
maintained and religiouſly educated and imployed in ſpinning 
of Wool, knitting, or ſewing, &c. They are dieted and 
cloathed, and taught to read, write, and caſt Accounts, where- 


by they are qualified for Services and Employments, and are 


accordingly placed forth Apprentices and to Services. 

3. By this Act, Power is granted for the Preſident and Go- 
vernors of this Corporation, to purchaſe or take any Lands, 
Tenements or Hereditaments, not exceeding 3000 J. per Au. 
and any Goods or Chattels whatſoever of the Gift, Alienation 
or Deviſe of any Perſon or Perſons. | 

4- This Corporation in Londen having met with ſuch good 
Succeſs, a Statute was made 7 
a Corporation in the City of Briſſol, by the Name of the Go- 
vernor, Deputy-Governor, Aſſiſtants and Guardians of the 
Poor. 'This Corporation hath the Care of, and providing for 
all the Poor of the ſaid City; except ſuch as are provided for 
by charitable Gifts, or in Hoſpitals or Alms-houſes, and may 
purchaſe, take or receive any Lands, c. and of cauſing 
Rogues, Vagrants, Beggars, &c. to be apprehended and fet 


at work in their Workhouſes. 


5. This 


& 8 W. 3. for the erecting ſuch. 
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5. This produced another Act. in 2 & .3 Asus. for erecting a Stat. 2 & 3Aan. 

Corpotation ſor providing ſor the Poor in the City of Woree/er vr Worceſter 

called by the Name of che Guardians of the Pogr:of the Cy Wolle. 

of Warcefter 3 and is impowered to hold Courts, ſummon Per- 

ſons, Ic. and alſo to provide Materials for ſetting __ Poor = 

work ; compel idle Perſons; and poor receiving Alms, and | 

Children, to dwell and work in Workhouſes, . c. And — 

have Authority to contract with any Pariſh in the County of 


weefter, for the receiving, el 275 19 * 
bann zu dal Worichoutz. . "This — 5 
aden ien evix by cher id ue Geo. 2 
6. Theſe Corporations and Workhouſe — thus ler up Stat. 9 Geo. t. 


1 Snreels, at lengt ngth <, 7. for gings 
produced the 27 ps m eo. 1. whereby vf or 
it is enacted, that Churchwardens: nl . n 
Poor of any Pariſh (with the "Conſent of the major Part of the 
Pariſhioners) may purchaſe or hire any Houſe or F{ouſes in the 
Pariſh or Place, and contract 'wirh "Perſons for- che lodging, 
keeping and imploy ing of poor Perſons, and there they are 
to keep them, and take the Penefir of their Wor le and Labour 
for the better Maintenance and Relief ſuch Perſons ; and 
in caſe any poor Perſon thall refuſe to be odged, kept and 
maintained in ſueh Flouſe or Houſes, he: ſhall be Krack out of 
the Pariſh Books, and not be Itticled to Relief. q | 
7. Where Pariſhes are mall, two of More of ſach Pariſhes, 

with the 4 pprobation of a Jeſſier of Petce, may onite in pur- 
chaſing or ger Houſes for the Parpoſes. | feſaid ; and 
rom Jeng of one Pariſh, {with the Conſent of the 
major Part of the Pariſhioners) may cootha@ with the Churchz 
wardens, &fe. of any other” Pariſh or the Lodging and Main- 
trance of Poor. Bot no Perſons or e 
Children, c. mall e Settlement inthe Pati wi, e 
u Place, to which they ſell be removed by Vine ef 

8. This Statute bad ſuch excellent Effek, that 1 have now - 
me a true and full Account of no leſs than above one hun- 
ed and thirty Workhouſes already ſet up and eſtabliſhed in 
xd; and more are ſetting up every Dey, whereby the 
'v0rs Rates are decreaſed one Third, if not one Half, in moſt 
I the Places where ſuch Workhouſes have been ſet up. ; 
9. See the Statute 13 Geo. 1. c. 19. for providing for the 
vr in Clonceſſer; for which Purpoſe a Corporation is erected, 
h a conſiderable Eſtate veſted in it, and is malle capable to 
urchaſe Lands not exceeding 1000 J. per Au. 

10. See alſo 1 Ges. 2. c. 20. for erefting 2 Workhouſe in | 
— and a Corporation of Guardians for the Poor,” ca- 

10 purchaſe 400 J. per Ann. and to ſet the Poor at work 3 
PIR any Pariſh in Kent for fetring their Poor at 


11. See 


Ways. 


A Contract fot Lodging and Maintenance of Pay, 


; 13. B* it remembered,: that it in cura, this Day, ts. a 
hs one, E. F. and G. H. Overſeers, of the Poor of tbe Pai 


Pariſh Las. Chap. 54, 

17. See alſo 3 Geo. 2. c. 23, for ſetting the Poor at work 
in Horcefier, and a Corporation of Guardians of the Poet 
refed : And 3 * mk 28% Br _ © Ai er Nil 
12. 4 Geo. 2z. c. 25. which confirms an Agreement be. 
tween the Guardians of the Poor and the Mayor, We, of 
Warcefter ; and veſts an Hop: Market” there in the Guardiay 
for the Benefit of the Poor, under a Rent of 607. per 


132 * Tr ' 241 


by Virtue of the Stat. g.Geo. 1. c. 7 
x , +.þ «p* q 


the Nar, &c. between A. B. and C. D. Church 


&c. of the one; Part; and J. K. and L. M. of; &c. Nana, 
the other Pari, that | they, the ſaid J. K. and L. M. er md 
them, Hall and will, during the Space of; &c. next coming, 4 
their, or ong.of their own proper Cofls and Cbatgei, in the Hui 
of, &c. find,, provide and allow, or cauſe to be found, jrevide 
and allowed unto and for N. O. P. Q. R. S. &c. pe Pen 
of the Pariſh of, &c.. afareſaid, ſufficient Lodging. Meat, Dri, 
and all other Wings neceſſary: for their and every of their lay 
ing and Maintenance, ' they the ſaid. J. K. and L. M. bing jul 


and allewed by them the . ſaid A, B. C. D. K. F. 4 Wil | 

Churchwardens and Owerſcers eſa xc. aforeſaid,. the weky im ' 

of, &c. for the ſame, vubich they the. ſaid A. B. C. D. EI. ö 

&c. do bereby covenant for tbemſal vat and their Suctiſſri ul { 

and truly 10 pay, or. cauſe to be paid. 40 tht ſaid J. K. a L. M { 

as the Jame Hall become due, or they the. ſaid J. K. and. M 
being allowed the Wort, Labour, and Serwice of them, the (al 

O. P. Q. R. S. &c. from Time 10 Time, in ſuch Wark ol \ 

Labour as they the ſaid J. K. and L. M. fall. think fit in i tl 

v them about. In Witneſs, ccc. ol g 

- , * 2 1 : 1 7 ' ; - we boy ds 200. d 

| | | * 8 

Nen LVIII. bg 

Of Surveyors of the. Highways. > wa 

Three Sorts of 1. NEFORE I treat of the Office. of Surveyor 4 © 

Highways, it may not be improper juſt to men He 

ſew Things relating to Ways in general. And firſt, there " 

| three Sorts of Ways, wiz. a Foot-way, a Bridle or Horſe us 4 


and a Cart way. The firſt is called /ter, quod ef J 
wel ambulandi hamgnis, where a Man hath a Right wo 802 


Chap 8. Parish Lan. „ 
cope, and was the firſt or prime Way. The ſecondd is both a | 
Foot way and a Horſe way, which is called Aus ab Agendo, 

and vulgarly is called Pack and Prime Way ;' becauſe it is both 

a Foot way, which was the Firſt or Prime Way, and a Pack 

or Drift Way alſo. The third is a Via or Aditus, which con- Highway and 
tains; both the other two; and alſo a Cart-way or Carriage- Pe Way. 
way, for this is jus cundi, vebendi & webiculum\ & jumentum 

ducendi, a publick Way for Carts and Carriages, and driving = 
Cattle, Ic. and this Way is twofold,” wiz. Via Regia, the | J 
| 


OI rg — —— — Ep IS Ay IIa — 
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King's Highway, free for all Men, & communis firata,” or a 
private Way belonging to a City or Town, or between Neigh- 
bours and Neighbours. To 2.025 212 

2. And thele private Ways alſo, whichiene or more Men A Way in Grofs, 
have either by Preſeription or Charter through another Man's — Way Ar- 
Ground, are likewiſe divided into a Way in Gtoſs and a Way ß | 
Appeadant. A Wey in-Grols is that Way which a Man holds 
principally and ſolely in itſelf; as if a Man hires a Cloſe, and 
hath: a Covenant for Ingreſs and Regreſa, to and from the faid 
Cloſe, through the Ground of ſome other Man, through which 
he might not paſs, this is a Way in Groſs; or a Way in Groſs 
may be that which the Civilians call perſonal; as when one 
covenants. for a Way through the Ground of another Man for 
him and his Heirs. A Way Appendant is that Way which a 
Man hath adjoined or annexed to ſome other Things as ap- 
| pertaining and belonging thereunto, and may be 'that Way 
| which the Ciwilieng call real; as where a Man purchaſeth a 
Way through the Ground of another Man, for” fuch as do or 
ſhall dwell in this or that Houſe, or that are the Owners of 
ſuch a Manor for ever, Qc. this is a Way Appendant to that 
Houſe or Manor, Ge. . 5 LOTS] ODER 12] ) 3'V G3. ib : : 

3. The King's Highway (Regia Via) leading either to the To whom the 
Market, or — Tenn — Nox 2 and Soil daf 5 
thereof, and the Intereſt of the Trees and other ſuch Profits ©? OG 
thereupon growing, belong to the Lord of the Soil, or Lord of 
the Manor, Dale, 76. And he may bring his Action for 
digging therein, or any other like Treſpas. 

4- The Authority of Juſtices of Peace is limited only to 
common Highways, and not to private Ways; ſo that the 
Preſentment, Cc. of a Juſtice. of Peace of a private Way, is 
uct allowed to be good, 4 Mod. Rep. 38. 0 

5. If a Way leads to a Market, is a Way for Travellers, 

haz a Communication with a great Road, &c. it is a High- 
way; but if it leads only to a Church, to a Village, Fields, 
Je. there it is a private Way. Vent. Rep. 189. Any Cart, 
Horſe or Foot Way common to all People, is the King's High- 
way, (whether jt directly lead to any Market-Town or not) 
ad a Nuſance in auy of the ſaid Ways is paniſhable by Indict- Where Highwa 
vent. 6 Med. Pep. 255. And if there be an Highway in 1 bad. Travetlers. 


may go on the 
Outlets. 


i EP . % 


288 Pariſh Law. Chap, 58. 
an open Field, when' the Fields are bad in the Winter, Travel, 
lers may go on the Outlets of the Lands adjoining, being war. 
ranted by Cuſtom; for- the King's Subjects are to have a free 
— ſuch Outlets are Parcel of the Way; 1 Roll. 4b, 
= A — Way, which leads from a Village, Cc. to the 

Pariſh Church or Fields without any Communication with 1 

reat Road, is to be repaired by the Village or Hamlet, and 

— by a private Perſon contra of Highways, for there 
the whole Pariſh ſhall be charged); if ſuch a Way be out of 

Repair, every Inhabitant may have an Action, and for 
ping a Way to the Church they may have an Action upon 

1 Vent. 208. k 0 

An Highways of 7. All Highways of common Right are to be repaired by 
common Right the Inhabitants of the Pariſh in which the Way lies, unleh 
are to be repaired there be ſome; ſpecial Matter to tax the Repairs upon olben, 
by the Parith, c. 4 where a Perſon by an Incloſure ſtraitens a Highway en bot 
Sides, though the Pariſh repaired it before, yet now he is 
obliged to maintain it at his own Charge; but if he lays open 
the Incloſure, ſo that the Way remains as it did before, then 
the Pariſh is to repair it again. Cro. Car. 366. Term. Paſt 
7 Jac. 1. it was reſolved, that all the County ought to repair 
a Highway, where no particular Perſons are bound to repair; 
_ the whole County have their Eaſe and Paſſage by it. 

| we. 2% i554 wy 
A Perſon may 8. A Perſon may be obliged to repair a Way by Tenure al 
3 s Lands, and Lands have been often given for the Maintenance 
Finne. of Highways. See Statute 22 Car. 2. c. iz. A particular 
Perſon may be bound to repair a Highway by Preſeription, 
and ſo may a Corporation, Latch Rep. 206. The King by 
the Common Law might award his Commiſſion for amending 
the Highways and Bridges throughout the Realm. Dale. 77. 
And no Highway can be changed, &c. without the Kiog' 
Writ of Ad quod damnum, and Licence thereupon, on Inquiry, 
whether it will be prejudicial to the Publick, &c. 3 Cre. 207. 
A "Tenant at Will of a Houſe adjeining to a common Bridge, 
may be indicted for permitting it to be ſo much out of Repair, 
that it is ready to fall upon the Queen's Subjects paſſing, &. 

. Regina v. Watſon, 2 Ld. Raym. 856. 
1 _ Though private Ways are to be repaired by the Vilhge. 
ef Highways. and ſometimes by a particular Perſon ; ublick Ways ar 
of Highways. a y a pa yet public : 

to be repaired by the Pariſh, unleſs ſome others in particole! 
are thereto obliged by Cuſtom or Preſcription : and even Cit 
gymen, who are liable to all Charges impoſed by Acts of Fr. 
lament, unleſs particularly excepted, are certainly liable to be 
charged for the Repairs of the Highways and twas ſo ** 
judged by Hale and the whole Court, rin. 37 Car. 2. — 
p I 2 , 
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el in 1 Vent. 273. The Indig ment muſt ' ſay, that the 
ay 


| Raym. 1169, 1170. and i6ig..., Inclofing, the Land next ad- 
Kn 19 85 55 n. } ng 11 


f 4 88 ; WOE 4 
„id. The Statutes, which, relate to the Highways in general 
ar 2&3P.&@ M.c.8. 5 El. g. 13, 18 EL. e. 10. 14 Car; R. 
c. 6, 22 Car, 2. f. 12, 2 F. V M. . 8. 304K. 
1 Ann, 6. 18. 6 Ann, c, 39. 9 Ann. c. 18. 18. 1. %% 11. 
1 C. 1. e. 52. 5 G. 1. c. 12. I find np Mention made in How Surveyors 
Law Books, of, Surveyors of the Highways, before 2 & 3 of the Highways 

5.6 * Na. Statute was made, wherein it was enaQteg, re *9 be cholen, 
ba ; Conſtables, and Charchwardens, Ac. of every Fariſh 
ſhould, yearly call together a Number of the Pariſhioners, and 

then elect and choole two within the Pariſh to be Surveyors. of 

the 1;ghways for. the Year following, who ſhall forthwith take 

that Office upon ther, under the Penalty of a Fife. 

11. By Stat. 5 EL. c. 13. the Surveyors have Power to turn Sorveyors have 
Water-courſes hortful to the Highways into any Man's Ditch, pos 
and to take the, Rubbiſh ready dug; and for, Default of Graue c. 
to dig in any Grounds except Houles, Orchards, Gardens and 
Meadows, filling up the Pits, and of appointing” ſix Days in 

the Year for the Amendment of the Highways. 
12. By 18 El. c. 10. a Cotager, if he de in the Subſidy What Perſons 
51. in Goods, or 40 7. in Land, ſhalt find two able Men 1 age Taten to 
every Perſon having a Plough-Land in feveral Pariſhes, ſhall * Fight. 
be chargeable with. a, Team or Draught in that Pariſh where 

he dwells ; howbeit having intire Plough-Lands in ſeveral Pa- 

riſhes, he ſhall for every one of them find a Team in the, ſe- 

ya Pariſhes where they lie, although he be not Inhabitant 

e ; 


13. By 22 Car. 2. cap. 12. Truſtees of Lands given for How Truſtees - 
Maintenance of Highways, &c. ſhall let them to Farm at the for Lands given. 
molt improved yearly Rent without Fine. The Juſtices of 2 _ 
Peace in their open Seffions may order the Improvement and 
Employment thereof (other than of Lands given to Colleges 
and Halls in either . Univerſity having Viſitors of their own) 
according to the Will of the Donor, if they find that the 
Perſons intruſted haye been faulty ; and upon ſuch Orders Ap- 
peal to Chancery lies, as to a Decree of a charitable Uſe, 
14. The Occupiers, and where there are none, the Owners ters of 
of Lands, Houſes, c. adjoining to the Highways, Streets, (Y c. Houſes in Len- 
in the Suburbs and Liberties of Londow, Borough of Southwark, don liable to be 
and City and Liberty of We/ftmin/ter, which are or ſhall be rated to Sce- 
Paved, ſhall be liable to the Scavengers Rates, as by 14 Car. 22 

. U „ * ; 
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8 c. 2. is appointed; and where any Ground lies, fo as there 
may be a Diſpute who ought to repair the ſame, the Juſtices of 
; the Peace in their Quarter-Seſſions ſhall determine it. 7bid, 
- The Method of 15. If any fail to make their Day's Labour, or neglect to 
forcing People to ſend their Carriages, &c. the Surveyors ſhall complain to the 
2 Day's next Juſtices of Peace, who upon Oath thereof by one Witneſ 
may levy by Diſtreſs and Sale of Goods, for every Day-la. 
bourer (without reaſonable Cauſe) 17. 6 4. for every Man and 
Horſe 3 3. and for every Cart with two Men 10 7. The fe. 
nalties to be employed for repairing the Highways. Jbid.” 
16. We ſhall treat next, Fir, Of the Duty of Survey, 
of the Highways. Serondly, Of the Power of the Juſtices of 
. Peace relating to Highways. D e, + BY 
The Qualifica- 17: But the aboveſaid Statutes being in many 'Particulm 
tion of Survey- defective, the Statute of 3 & 4 V. & M. cap. 12. was mat, 
ors, and when to whereby it was enacted, that every Year on the 26th Day of 
de choſen, ac. December, unleſs that happen on Sunday, and then the Diy 
following, the Pariſhioners muſt meet and make a Liſt af 
competent Number of Perſons thus qualified. 1. They mul 
have an Eſtate of 10 J. per Aunum, either in their own Right, 
or in the Right of their Wives. 2. Or they muſt be word 
100 J. in perſonal Eſtate. 3. Or rent 30 J. per Annum. I 
there are not any Perſons in the Pariſh thus qualified, then a 
Liſt muſt be made of the moſt ſufficient Perſons. gh 
18. The Lifts muſt be returned to two or more Juſtices of the 
Peace near tbe Diviſion in which the Pariſh lieth, at a ſpecial 
a Seſſions to be held on the third Day of January, or within 
Penalty of Con- fifteen Days after. If the Conſtables neglect to return och 
ſtables 1 >" Liſt, each of them forfeits 20 ;. Out of this Lift ſo returned, 
— the Juſtices at that Seſſions do appoint one or more to be Sut- 
veyors, c. by an Order under their Hands and Seals. 
19. Within ſix Days after the Perſon thus appointed has No 
tice thereof given him by the Conſtables, by leaving a Copy of 
the Order at the Houſe of the Party, he muſt take upon hin 
Penalty of Sur- the Office. And if he refuſe after being ſo nominated and ap- 
veyor refuſing inted, and ſerved with the Order, then he forfeits 5 J. to be 
66s. ſevied by Warrant from the Juſtices for the ſame Diviſion, or 
in · Deſault thereof from the neighbouring Juſtices upon Oath 
made, &c. and one Moiety of the Forfeiture is to go to the 
Informer, and the other is to repair the Highways, and the 
Juſtices may again-appoint one or more Surveyors, who upon 
Notice muſt take upon him or them the Office, &c. under the 
| ſame Penalty. | a 
Surveyors Duty, 20. Within fourteen Days after the Acceptanee of his Of 
&e, " fice, he muſt, and ſo from Time to Time every four Months, 
view the Roads and Bridges, &e. 1 Geo. 1. c. 52. He mol 
preſent upon Oath to the ſpecial Seſſions, ſuch Ways which are 
not in Repair, or he forfeits 5 J. unleſs the ſpe eial Seffions * — 
; 1 S . a © 


Chap. 58. The Pariſh Lam. 4 
allow his Excuſe. Bid. He muſt every four Months from 
Time to Time give public Notice in the Pariſh Church the 


next Sunday after Sermon ended, of what Default he finds; 


and if not amended within thirty Days afterwards by thoſe 
who ought to repair, c. then the Surveyor muſt within other 
thirty Days next following amend the ſame. He muſt give an 
Account upon Oath at a ſpecial Seſſions, of all Money that 
comes to his Hands, and how diſpoſed, &c. and if any remains, 
he muſt deliver it to the next Surveyer,' or forfeit: double the 
Value of what the Juſtices ſhall judge in his Hands, to be le- 
vied by Warrant of two Juſtices ; one Part to the Informer, &c. 

21. For any Neglect of his Duty he is to forfeit 40 x. one 


Moiety to the Informer, the other to amend the Highways; 


to be levied by a Warrant from two Juſtices. But if he negle& 
to give an Account of the State and Condition of the Highways, 
more eſpecially of ſuch Faults and Deſects as want to be amend- 
ed, and of thoſe who are bound to find Labourers and Teams, 
he forfeits 5 J. one Moiety to the Informer, the other to amend 
the Highways; unleſs the ſpecial Seſſions allow a reaſonable 
Excuſe. 4 | * | : 

22. The firſt ſeaſonable Time that comes, muſt be taken by 


291 
- 


the Surveyors to repair the Ways, ſo as it may be done before 


Harveſt, if poſſible; and they muſt repair thoſe Ways firſt, 
which the Juſtices in their ſpecial Seſſions ſhall order to be re- 
paired, if any ſuch Order there be. He is to appoint fix Days 
for providing Materials to amend the Ways, giving Notice of 
the ſeveral Days by him appointed; at which Time all Perſons 
liable muſt work; and the Ways muſt be amended before the 


Feaſt of St. Luke, If a Perſon indicted upon Stat. 22 3 23 


Car. 2. cap. 17. F. 6. for not working in the Repair of the 
Highways, the particular Days appointed muſt be mentioned 
in the Indictment; for it will not be ſufficient to ſay only, that 
fix Days were appointed between ſuch and ſuch Days, for the 
Work. And Notice ought to be given accordingly, other- 
wiſe the Appointment is ill. | Regina verſus Kime, 2 Ld, 
Razm. 858. | | 


23. Every Perſon keeping a Team of Horſes, muſt ſend But What Prrſone 
a Cart and two able Men; and if he keep Oxen, then he muſt ſend out 


muſt ſend out a Wain, and two Men to work eight Hours every * 


Day ſo appointed by the Surveyor, on Pain of 107. for every 
Default of a Cart with two Men; and 3 s. for every Man and 
Horſe, to be employed in mending the Highway?, and as many 
Draughts as be keeps, ſo many he muſt ſend out. If the Sur- 
veyors do not think all the Carriages i the Pariſh neceflary, 


eams, &. 


then the Perſon whoſe Carriage is ſpared muſt ſend out two 


able Men, or forfeits 105. for every Man not ſent. Every one, 
be he Labourer, and Cotager, or Hoauſholder able to labour, 


and being no hired Servant by 42 Year, ſhal! by theme: ves, | 


— Or 


| | | 
| = | ariſh Law. Chap. 58. 
| 8 or one ſufficient La T, for. edery of them, work: each of 
theſe ſix Days, or ne, . N * 2 I's. 64 
per Day. 
| ay Formerly 100 Age, but, now 80 * * Jens 
Ry Statute 7 & 8 .W, 3. ng ο per Aan. i 4 Plough- 
8 Raym. 186. 1 Ne. Wie ed 
25. In ſuch Counties where Carts. ate not uſed, the Inhabi. 
tants muſt ſend Hor ſes, according to the Cultorn-of the Plat, 
with able Perſons, &c. under the like Penalty. 

— All Land r 99s except only hs Gl, 

| r 135. 3% 7 
hed of levy- ® os. Jevying the Penalties, the Surveyor may comple 
_ — to —— next Juſtices, Je. who on Oath made of the Default, 
ties, &c. may ſend their Warrant nue va by münden 


| For every Day they ſhall neglect; and the Penalties Wt 
* levied muſt be imployed towards the Amending the Ways. 
6 28. If Buſhes, Boughs, , c. grow, ſtand: or — 
any Highway not twenty foot broad. the Owner of the Sol 
within ten Days after Notice given by the Surveyors, is to cut 
them down, or be liable to the Penalty of 5 s. to he levied by 
* Diſtreſs, on Warrant of two Juſtices on Oath of one Witneß! 
| one Moiety to go, to the Informer, the other towards Repair 
f ing of 8. 3 S 4 ( M. e. 120 1 lle 
| . Surveyor may make every Cartway leading to a 
Market-Town eight Feet broad atleaſt, and Cauſways for 
Surveyors may. Horſes muſt he — Feet broad. Id. The Surveyors, C. 
take a may take Stones and Rubbiſh already dug ont of any Qui 
1 without Leare of the Owners, and they ma 
in any Lands without Treſpaſs, and may dig for Grand i in 
any Ground near the Highways, ſo it be not in a Houſe, Ger- 
den, Orchard, or Meadow, and it muſt be but in one Pit a 
Hole not above 20 Feet in Length and Breadth, which mult 
be. filled up by Order of the Surveyors within one Mont, 
under Penalty of five Marks but they cannot dig for Stone, 
without Leave of the Owner of the Land. 5 El. c. 13. 
any. Perſon by getting any Sand, Gravel, ec. for repairing 
any Highways, or any other Purpoſe, ſhall make any Pit at 
Hole in any Common, Heath, or waſte Ground, he — with- 
in fourteen Days after cauſe the ſame to be filled | 
down or fenced off, and fo continued, under a y not er 
ceeding 100. nor leſs than 407. Stat. 26 Geo. 2. c. 28. 
30. Thoſe who are convicted by Oath of one Witneſs before 
Ee PONENT NT? CREED View, * 


Sal of Goods, wiz. Gen W $ P el A 
55 N 17-0 - 

| On a Man negleting oo on 06 

For every Man and Horſe, Se. oo 03 oo 

| For every Cart with two Men oo 10 oo 


— 


S077. i „ 
Chap, 58. Darin Lum. 293 
up, cutting or removing any Poſt, Block, great Stone, Bank 
of Earth, or other Security of a Horſeway or Cauſway from 
Waggons, : Carts, - &c. ſorfeit for every Offence 20 5. to be le- 
vied by his Warrant, by Diſtreſs and Sale, '&c. -one'Moiety to 
the Surveyors to repair the Ways, the other to the Informer, 
nne 2949, 23) een 
31. In Pariſhes where the Surveyors are forced to buy Sand, How they may 
Gravel, or other Materials with their own” Money, in order 4 rag een 
to be reimburſed,” they muſt attend the Juſtices at a ſpecial 00 Ke. 
Seſſions, and ſwear” what Money they have expended, r. 5 
and then two Juſtices at the Seſſions may make a Rate upon 
every Inhabitant, Parſon, Vicar, and other Occupier of Lands, 
Tithes, Woods, &c. in the P. riſm; which Rate being allo w- 
ed by the laid Juſtices in their ſpecial Seſſions may be levied 
on Perſons refuſing to pay, by Diſtreſs, &c. 3 4. & M. 
c. I& nn hit + $4 ee g ; 4 t 
32. If thoſe who have Lands adjoining to the Highways, in Penalty of thoſe 
which Ditches ought to be ſcon red, negle to ſcour them as refuſing to ſcour 
olien as there is Occaſion, and to lay Trunks or Bridges where *Þ*ir Ditches, 
there are Cartways into any Ground, that the Water may have * 
a free Paſſage, for ten Days aſter Notice from the Surveyors, 
they ſorſeit g 2. to be levied by Warrant of two Juſtices of the 
ſame Diviſion, ec; upon Oath made, &c. one Moiety to the 
Informer, the other to amend the Ways. 3 4, & M. 
13. And the Perſon who ought, and who neglects or delays * 
ſor thirty Days aſter Notice by the Surveyor, ſo ſcour and 
keep open his Dicches near the Highways, on Oath thereof 
before the Juſtices at their ſpetial Seſſions, forfeits 25. 6d. for 
every eight Yards of Ditching not ſcoured and kept open, tobe 
levied by Warrant under the Hands and Seals of the Juſtices in ' 
ſpecial Seſſions by Diſtreſs and Sale, &c. 1 Geo. 1. c. 62. If 
in ſcouring the Ditches they lay the Soil in the Highways, and 
ſuffer it to lie there eight Days after Notice, they forfeit not 
exceeding 5 /. nor under 20s, to be levied and employed, as 
aoreſaid. Id. : 58 | 
33- Surveyors have Power to turn any Spring or Water- Surveyors have 
Courſe out of the Highways into thoſe Ditches, — where the Power to make 
Ditches already made are not ſufficient to carry away the Wa. Ditches and 
ter, they may make new Ditches and Drains, in and through b 
the Lands adjoining, which they muſt keep ſcoured ; and to 
that Purpoſe may come with Workmen upon the ſaid Lands 
without being Treſpaſſers. 3 & 4 . & M. c. 12. | 
34- All Perſons laying any Thing in a Highway not twenty penalty of Per- 
Feet broad, forfeit 5 5. to be levied and employed as aforeſaid ; ſons laying Tim- 
and if Timber, Stone, Hay, Straw, Stubble, c. or other ber, Kc. in the 
Matter for making Dung, or on any other Pretence, be laid in SVV. 
1 Highway, thoſe who poſſeſs Lands next adjoining may re- 
move and diſpoſe ROY WAIT 208 es FREE 3 4 | 
| 3 | '' 
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15k Logs or Timber in the Highways, though there 'is ſufficient 
Room for Travellers leſt. Bid. | 
Where Matters 35. All Matters concerning the Highways muſt be deter. 
concerning mined in the County where they lie, and not elſewhete, and no 
* 06. to Proſecution but within ſix Months after the Offence committed; 
gc. * The Party grieved may appeal from any Act done by the Ju- 
ſtices to the Quarter-Sefſtions, whoſe Order ſhall condude all 
Parties, and no Preſentment, Indictment, or Order ſhall be re. 
moved by Certierari, Nor no Fine, Iſſue, Penalty, or For- 
ſeitute for not amending Highways ſhall be returned into the 
Exchequer, or other Court ; but ſhall be levied into the Hands 
of the Surveyors to be applied towards the Amendment of ſuch 
Highways. And if any Action be commenced againſt thoſe 
who put that Act in Execution, they may plead the Genenl 
Iflue, and give the Act itſelf and the ſpecial Matter in Evi- 
dence; and if the Plaintiff be nonſaited, diſcontinue or a Ver. 
dict given againſt him, the Defendant ſhall have double Colt, 
384 V. & MHM. c. 12. 8 
36. By Stat. 7 & 8 W. 3. c. 29. Surveyors compounding 
with, or receiving any Reward whatſoever of Offenders agil 
that or any other Act about Highways, by Way of conniving 
at, or overlooking ſuch Offences, forfeit 40-5. 
Surveyors neg- 37. If any Surveyor of the Highways negle& to ereft ot 
N — erect fix a Stone or Poſt, where two or more Croſsways meet, with 
or fix a Stone or wt l 3 
Poſt at Croſsways an Inſcription thereon in large Letters, containing the Name af 
forfeit 103, the next Market-Town, to which each of the adjoining High- 
ways leads, according to the Precept to him directed by the o- 
ſtices at their Special Seſſions for the Highways, he forſeits 10, 
to be levied by Warrant from one Juſtice, and employed towards 
erecting ſuch Stone or Poſt, and the Overplus (if any) ine 
pairing the Highways. Stat. 8& g V 3. c. 16. 


The Form of a Preſentment of a Highway out 
of Repair made by a Surveyor. 


33. J A. B. Surveyor of the Highways, within the Parih J. 
| Ke. in the County of, &c. do hereby preſent that tht 
Highway leading from, &Cc. to, &c. in the ſaid Pariſb, i u 
much out of Repair, aud dangerous to all Travellers who ff 
that Read, and that the Inhabitants of the ſaid Pariſh of, kt. 


ought of Right to repair and amend ibe ſame. I do alfa # gen 
yon Oath, that C. D. of the Pariſh of, &c. has latch laid 
ſeveral great Logs, and other Timber in the /aid Highroay fo ts 
great Aunoyance thergof, ce. © | | 


„ 
_ 
» 
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The Power and Duty of Juſtices of Peace about 
| | | | Highway 8! | „ 


19. DV Stat. 1 Geo, 1. 4. 48. the Juſtices of the Diviſion When Juſtices 


are to hold a ſpecial Seſſions in the Diviſion, &, are to 2 
every Year on the third of January, or within fifteen Days 4 . 
aſter; of which they are to give Notice ten Days before they or Highways. 
hold the ſame, to every Conſtable within the Diviſion. | 


The Juſtices Precept to the Conſtables to bring in 
_ a Lift of Perſons fit to ſerve as Surveyors. 


40. Heſe are to give Notice, That on Monday the third of 
January next, at the Houſe of, &c. there wwill be a 
ſpecial Seffion held for putting the Ads of Parliament in Execu- 
tion relating to the Repairing the Highways, when and where 
you are hereby required perſonally to be and appear, aud to bring 
with you a Lift of the Names of the Perſons within your Pariſp 
ft to op ore d. of the Highways for the Year enſuing, (viz.) 
fach as baue an Efate of 101. per Annum, have à perfonal 
Eflate ta the Value of 1001. or as do rent 301. a Year; and 
if you have not any ſuch Lift, of the Names of the moſt ſufficient 
Perſons in your. ſaid Pariſh, according to the Direction of the 
At of Parliament in that Caſe made and provided, &. 


41. They are to nominate under their Hands and Seals out 
of the Liſts brought unto them one or more Surveyors of every 
Pariſh within the Diviſion for the Year inſving ; and upon tbe 
Refuſal of the Perſon ſo nominated, and paying the Forfeiture 
of 5 J. by Warrant granted upon Oath of one credible Wit · 
_— they are to nominate ſome other fir Perſon. 1 G. 1. 
6. 48. | Th | 


An Appointment of a Surveyor of the Highways 
by Juſtices of Peace. at 


At a ſpecial Seſſions held for the Highways on, Ge. 
42. E whoſe. Names are hereunto ſubſcribed, being his 
Majeſty's Juſtices of the Peace in the County of, & c. 
 begeby appoint PI &c. (one of the Perſons mentioned in 
« Lift this Day returned to us by, &c.) Conftable of, &c. Su- 
voher of the Highways in the Pariſs of, &c. aforeſaid, for and 


during the Space of one <vhote Year next enſuing the Date here. dc + 


according to the Form of the Statute in that Caſe made and pro- 
vided. Gives, Ec. 12 20; % 6:07 500% . 
Wm 43- Two 


© tice, Surveyors 
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43. Two Juſtices may allow a reaſonable 1 of a Sur. 
yeyor, not viewing, or not prefenting, every. four,. Months in 
What Condition the Ways are: e ** „ 
Perſons neglect- 44. If Notice is given on Sunday after Sermon next after 
ing to amend any Default found, if within thirty Days after ſuch ice, 
Ways after No- the Party who ought to amend it neglect ſo to do; ang. if the 
Surveyor within thirty Days N ci roo 
the Party neglecting reſuſetb to pay the Charges; then upon 
Oath ade d Note Sc. as aforelaid, the Sener tall 
repaid ſuch Charges as the Juſtice ſhall think fit, Which is 6 
be levied by his Warrant, &c. 1 970% 
Juftices may 45, They ate to hold a ſpecial Seſſions once in four Months, 
examine on Oath and ſummon the Surveyors thegeunto, and to tel} them what 
CO 2m they are obliged to do; and at this Seſſions the Juſtices may 
of Money given by Waiting under their Hapdz. and Seals order the Reparation 
to Highways, of thoſe great Roads which do moſt want repairing in that 
Hundred wheie the Seſſion is, which - ſhall be firſtrepaired, 
and in what Time and Manner, They may likewiſe at-this 
Seſſions examine on Oath any Perſon who can give an Account 
of Money which ought to be applied for . mending the High- 
: ways, and levy the Penalties, and diſpoſe of. the Farfeitaresi 
one Moiety to the Surveyors of the Highways where the Of- 
fence was done, towards the Repairs thereof, and the other to 
the Informer, And the next Quarter · Seſſions may make foch 
Order as they think fit, where any Perſon ſhall find himtelf 
aggrieved,. Stat. 1 G. 1. c. 48. | | 
46. If any Fine or Forfeiture impoſed on any Pariſh be le 
vied upon any particular Inhabitant, then upon Complaint 
thereof to the Juſtices at the Special Seſſions, they or two of 
them may by their Warrant cauſe a Rate to be made-to repay 
the Perſon or Perſons, which Rate the Surveyors ſhall levy, 
and pay within a Month after the Making thereof. 
Juſtices in Quar- 47. The Juſtices in their Quarter - Seſſions not being ſatisßed 
ter · Seſſiom may that the Ways can be amended without the Help of the Ad 
cauſe _ of 3 & 4 W.& M.c. 12. may cauſe Aſſeſiments to be made 
— uh on every Perſon uſually rateable. to the Poor, not exceeding 6. 
| in the Pound for every 20 J perſonal Eſtate : Theſe Aſſeſſmenu 
muſt be made and levied by ſuch Perſons, and in ſuch Manner 
as the Juſtices in their Seſſions ſhall direct and appoint, and the 
Money muſt be imployed according to their Order for repait- 
ing the Highways ; and if not paid within ten Days after D& 
wand, may be levied by Diſtreſs, notwithſtanding, the fix 
Days Work hath been performed. Any Perſon: grieved by 
ſuch Aſſeſſment may appeal to the. Quarter-Seſſions, whole 
| 2 —— £ Pr | 
WF OE" 48. The next Quarter-Seffions may make ſuch a 
way appeal 16 they ſdall think fit, where any Porſov finds himſelf aggrieved 
rent Quarter- any Thing done in the Execution of the Stat. 1 es” 


bY aw. MPF — _ 


— - = ww» - 


ſaid County, at this General Seffions of the Peace for the Con 


for the Neglect of ſcouring Ditches, and. carrying away 
the Soil taken out of the ſame, or who ſhall not carry away 
Stobe, Timber, Straw or Dang left in the Highways, or not 
emove any other Anndyayces by Water courſes, &:. 
49. Phe Juſtices of - Middleſex may at their Quarter-Sefljons 
make Rates for paving Kenſington, '&c. 5 * 
50. The Juſtices neglehing or refuſing to do what is requi- Joſtices negleR. 
rd by the Ac, forfeit'5 J. one Moiety to the Proſecutor to be DG. RT 
recovered by Action of Debt in any of the King's Courts. of 7? ES 
Record, the other Moiety 'to be employed ta amend the High- 
ways where the Proſecutor liveth. 5 = 
51. The Quarter-Seflions may _—_ Scavengers, and or- Quarter-Seffions 
der the Nepairing ae Chantag the Streets in any City or Mar. 24) appoint Scae 
ket-Tovwn, and may appoint Perſons to make Aſſeſſments an war ny 4] 
every Owner and Occupier of Lands and Hoaſes equally, not ments in all 
exceeding 6 4. per Pound per Aunum, to defray the Charges of Cities and Mar- 
ſuch des vengers-3 which Aſſeſſment being allowed under the ket- Towns, &c. 
Hands a nd Seals of the Jaſtices, &r. may be collected by ſuch, - 
Perſons as they appoint, and be levied by their Warrant on the 
Goods cf thoſe who ſhall not pay it within eight Days after 
Demand; and the Money thus raiſed ſhall be employed and ac- 


counted for according. to the Direction of the Juſtices for repair- 


ing and cleanfing the Streets. 1 G. 1. c. 52. 


52. Phe Servants or Clerks of the Juſtices at their ſpecial 
Seſſions hall not take any Thing of a Surveyor for his Oath, 
on his Account given in to them, upon the Forfeiture of 107. 
to be recovered in any Court of Record. 1614. ; 


* 


563. Any Juſtice may upon his own Knowledge preſent at Any Juſtice oa 


the gederal Seſſions any Offence concerning Highways, upon View may pre- 
which the Court may aſſeſs a Fine, though the Offender is ab- ent any Of- 


ſent; which Fine ſhall not be taken off, unleſs the Party pre- —— 
ſented do certify the Amendment of the Ways, by 2 3 P. æc. 
& M. c. 8. and 5 Fl. c. 12. alſo he may preſent Defaults of 


durveyors, and of all others relating to the Highways, c. 


The Form of which Preſentment is as followeth. 


54. Berks, E it remembered, that J. S. of, &c. one of the 
to wit. " Fufticer of the' Lord the King,” affigned. to keep 
the Peace in the County aforeſaid, as alſo o bear and deter mine 
Avers Felonies, Treſpaſſe:, and other Miſdeeds perpetrated in the 


aforeſaid, held at Reading within the County aforeſaid on 2 
224 Day of October in be e 


| ear 
of the Reign before A. B. &c. Juſtices of 
Prace in the County aforeſaid, by Virtue of a Statute of en 
late Qucen of England, in a Parliament held a 


Weltminſter on the 12th Day of January in the fifth Tear Pod 
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Pariſh Law. Chap. 58. 
her Reign, and according to the Form and Effet? of the ſaid Sig. 
tute, intitled, An Act for the Continuance of the Statute, 
made 3 & 4 P. & M. for the Amendment of Highways, uyan 
bis own View preſented, that a certain common and antient High- 
ay within. the Pariſh of M. in the County aforeſaid, which 
leads from the Pariſh of F. to the Town of L. both in tht Cn 
aforeſaid, the ſame being a Market-Town, from a certain Plau 
called B. in the Pariſh of M. aforeſaid, to a certain Plate called 
S. in the Pariſh of M. aforeſaid, is not well and ſufficienth n. 
paired and amended, according to the Form and Efes & th 
Statute aforeſaid, but that the ſame is now in great ucay; f 
that the Subjects of the ſaid Lord the King cannot paſs ar trawl 
in and by the ſame without great Danger in the Highway fer 
faid with their Hoſes, Waggons, Carts, Carriages, and uby 

+ Neceſſaries as they wſed and ought to do. „ eee 


A Preſentment by a Juſtice of Peace for not repairing a 

Highway, ſaid, «for bis own Knowledge ; whereas it ought to 

have ſaid, pon bis View; it was quaſhed for this Fault 
Comb. 65. TE | 


The Order thereon is as followeth. | 


55 PO N which at the fame General Sefhont of the 
U Peace there beld the Day and Year aforeſaid, the 
aforeſaid Fuſtices of the Lord the King, affiened to keep the 
Peace of the ſaid Lord the King in the County aforeſaid, haw 
ofſefſed and impoſed a Fine of 201. to be Irvied on the Inhabi- 
anti of the ſaid Pariſh of M. by Default of whom the ſail 
Highnway is not ſuffictently repaired according to the Form of the 
Statute aforeſaid, if the ſaid Highway ſhall not be ſufficiently rr. 
paired and amended before the Feaſt of St. John the Baptiff next 

” enſuing the Date hereof. © | 


And Conviction 56. V. B. That upon ſuch a Conviction, the Want of Re- 
cannot be tra- pairs of the Highways cannot be traverſed ; but the Defendant 
verſed, may plead that ſome other Perſon ought to repair, and traverſe 
that be ought not; but the Decay being upon View of a Juſtice 

of Peace cannot be gainſaid or — 2 Saund. Rep. 160. 

67. Every Juſtice knowing that any Officer has received 

Eftreats for \levying Forſeitures, c. and neglected, or not 

accounted, and paid it between the firlt Day of March and the 

| laſt Day of April to the Conſtables, c. may preſent it. 
Two Juſtices 58. Two Juftices ( Quorum unus) may take the Account of 
(Quorum 1.) a petty Conſtable, may compel him to pay the Fine levied 1 
Account of High the High Conſtable, or commit him ; but then he is to be d, 
Conſtable, c. lowed 8 4. per Pound for collecting, and 12 4. for the Fee of 
the Eſtreat. And any one Jultice, on Complaint, may 14 
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xl thoſe who have been Conſtables, to pay. the Arrears of 
Money by them levied on Eftreats. | F * 
9. One Juſtice of Peace, upon his own View, or upon Con- 
nen by the Oath of one Witneſs, may commit him who re- 
fiſts any Perſon employed to put the Ach concerning Highways 
in Execution, or of reſcuing Goods diſtrained, until he pay 
40 . to the Surveyor, if he refuſe to pay the ſame within ſeven · 
Days after Notice of ſuch Conviction. 22 Car. 2. c. 12. 
60. In whoſe ſoever Ground or Side a Hedge ſhall be, to 
the Owner of that Land belongs the Keeping the ſame Hedge, 
and alſo the Ditch adjoining and belonging to it on the other 
Side, in Repair and ſcoured. Ihe Soil of Highways publicle 
or private belongs to him, on whoſe Land it is on each Side of 
it. Berry v. Goodman, 2 Leon. 148. Wot EG | 
61, By Stat. 8 & 9 V. 3. c. 15. five Juſtices at Quarter- Five Juſtices at 
Seſſions have a Power of enlarging Highways, not to take in Qzzrter-Seffions 
above eight Yards in Breadth. No Power to pull down an 5 97 
Houſe, or take * the Ground of any Garden, Orchard, — 34 ich- 
Court, or Yard: Juſtices may impanel a Jury, who muſt take 
an Oath, that they will aſſeſs ſuch Damages to the Perſon, &c, 
whoſe Ground is taken, as they ſhall think reaſonable, not 
exceeding twenty-five Years Purchaſe ; beſides reaſonable Re- 
compence for a new Ditch and Fence to that Side of the Way 
that ſhall be ſo enlarged ; and alſo Satisfaction to any other 
Perſon injured by, & c. Five Juſtices may order one or more 
Aſſeſsments to be made on the Inhabitants of the Pariſh, who 
onght to repair the ſame; Money raiſed to be accounted for, 
and employed according to Juſtices Order, towards purchaſing 
ſuch Lands, &c. and enlarging Highways, Fe. on Refuſal of 
Payment in ten Days of aforefaid Rates, Overſeer, by Jaſtice's 
Order, may levy by Diſtreſs, &c. no Aſſeſſment to exceed 
64. per Pound in one Year ; Juſtices to give Notice to Owners 
of the Ground to appear at Seſſions, and ſhew Cauſe why Ways 
ſhould not be enlarged. Perſons aggrieved may appeal to 
Jadge of Aflize at the next Aſſue only, who may affirm or 
reverſe the ſame; and if they ſee Cauſe to affirm, to award 
Coſts agzinſt the Appellant. And after an Order is made for 
the laying out of Ground for enlarging iy an the Owner 
hath Liberty in eight Months after to cat down any Wood or 
Timber growing upon the ſaid Ground; or upon Neglect, the 
Jaltices ſhall ſell it, and deliver to the Owner the Value. 
Highways incloſed after a Writ of Ad quod damnym, Ae. Per- 
ſons aggrieved by ſuch Ineloſure may appeal to the Quarter- 
Seſſions next aſter ſuch Inquiſition, who have 2 Power finally 
to determine ſuch Appeal. We | 
62. By Stat. 6 Ann. c. 29. no Cart or Carriages, except No Cart or Car- 
H „ (manuring of Land, Hay, Straw, are ex- be to be drawn 


cepted, and by 1G. 1. . 11. Corn, Coal, Chalk, Timber Hart, ge, 


Wat 12 
for Shipping, Materials' for Buildipg, $tones of all Sort, of 
Ammunition, Oc, jor his Majeſty's. Service) ſhall, be, drawn 
.with above fix Horſes, on Forkeyutg of 3 4. to.the Awendj 
the Ways, and the Informer ; Penalty to. be levied by Diſtreh 
ol all or any of che Horſes, &c. by Warravy from ape Jullice; 
if not paid in three Days, to {ell the ſame, renderivg Over, 
plus, Charges firſt deducted. Surveyor neglecting to put the 
AR in Execution, forfeits g 7. 
The Method of 63. By Stat. 9 An. c. 18. 'tis enadted, That any Perſgy 
ſeizing, ac. may diltrain or feize'Horles, Oxen, or Beaſts, drawing with 

more than fix Horſes, againſt the Stat. 6 Aun. . 29. and de. 
liver them to the Sur veyor or other  Pariſh- Officer. of the 
Place where the Offence ſhall be committed, And if the Fe. 
nalry of 5 “ inflited, by that AR is pot paid in, three Day, 
the Surveyor or other Pariſh-Officer may by a Warrant of one 
Juſtice fell the Diſtreſs, and deliver the Money to the Jullice, 
who mul} diſtribute it, one Moiety to the Surveyor, the other 
to the Proſecutor, as by that AR is directet. 
64. The Perſon ſeizing, Ge, but negleAing to bring th 
Cattle to the Surveyor or Pariſh Officer, ſotfeits 204. u be 
levied by Warrant of one Juſtice by Diſtreſs and Sale, G., 
and for Want thereof to be ſent to the, Gaol till paid; one 
Moiety to the Repairs of the Highways, the other ta the li- 
former; the Surveyor neplecting to deliver the Sum by him n 
ceived to the Juſtice, forfeits 207. to be levied as aforeſaid, - 
65. Any Perſon employed by a Carrier, or another, and 
ſubject to the Penalties in that Act, and driving or aſſiſting o 
drive any travelling Waggon or Cart with more than fi 
Horſes, &c. ſhall forfeit 5 /. to be levied and diſpoſed as afote- 
ſaid. And where fix Horſes, &c. are not ſufficient to draw 
up Hill, or out of any foul Way, any Perſon may, by Conſent 
of the Owner or Driver, &c. add more Horſes, &c. from any 
other Cart or Waggon on the Road. ꝙ Am. c. 19. 
66. By Stat. 5 C. 1. c. 12, no Waggon travelling for Hir, 
ſhall be drawn with more than fix Horſes, either in Length 
or in Pairs, or Sideways; no Cart travelling for Hire ſtall 
be drawn with more than three Horſes, on Forfeiture of all 
the Horſes above fix in the Waggon, with all the Furniture 
belonging to the ſaid Horſe or Horſes, and all the Horſes 
above three in the Cart, &c. by Owner or Driver, for the 
Uſe of the Perſon ſeizing the ſame, who ' muſt deliver fuch 
Horſe or Horſes to the Conſtable, or other Pariſh- Officer of 
the ſame, next or adjacent Town where ſeized, who is to . 
the ſame, till the Perſon making the Seizure bath made Proof, 
upon Oath before any one Juſtice, of che Offence comwitted, 
which ſaid Juſtice ſhall iſſue his Precept to the Conflable, Cc. 
to deliver the Horſe, Wc. forfeited to the Party or N 
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ſeized. the ſame, Sk nd Nea L 


or Gary for keeping 


the fame. as the Lew fr ane. 
67 No Wa 75 Hire, havj the Wheels How the Wheels 
bound With — 2 th than te are to be bound, 


* of a leſi 1 

Inches and on = when r, or bein or faſtened * *. 
with Roſe- headed Nails, ſhalt be draw n more th 

Horſes," on Forfeitare of all the above three” by 

Owner or Driver, together with their Furniture, to 14 
and recovered” u afbrefid. Any Perſon by Farce or other- 
wiſe Hinder ing or index veuting to binder Tuch Seizure, on Pr 
made of it by one Witheſs before dhe Juſtice, hall: bf the 
Offence' be e6mimtitted tõ Gab for thret Mo the, without Bail 
or Mainpriſe, abd (bil forfeit 101. t6 de 20 by Diſtreſs y 
Warrabe- from tlie ſaſd Jaffice ; if . 8 fot pajd in thr 
Days, Sale; rendfing Overplis to the - rp 


after. Charge 

dedocted: Not to extend to Carts and Wa ese 
Huſbandry, manuring Lind, \ar ryiag e, Bu ter, Hay, 
Straw, Corn bahflite babs, Chalk, E any obe 59 F 
Piece of Timber r de or Block o Marble. 

68. Caravans covered,” Cx ages of * ahg} G 
men for their ]) private Te or Lig If mmüunſtion 
Artillery ſor his "Majeſty's Service, his * nd e 
ae exce pted. If any” Actio Action comme id” the Plaint 
diſedntinge | his Suit; or be nobſülbed, Ur Judgment 
againſt him, the Defendant ſhall recover full Oat of Sq | 
5 Geo. 1. B 122" By the Stat. 26 Ges. . 7 * * y Wag: With what 
gon, or other four Wheel Carria Wee, havin Felle of the Number of Hor- 
Wheels thereof — the Breadth or K de trek es, or u 3 
vnde, may travel, pas br be bs difyen 6 n 90 *Fligh en ny, with having Fellies of 
any Number of Horles- or Beaſts of Da Cher exceeding nine. Inches 
eipht ; and any Catt or other two Wheel ue Us th, may 
like Wheels, with ary Number of Horſes or of Draoght, drawn. 
not exceeding five” Without being TubſeRt, 11 Penalties, 


Forſeitures for cauſing the ri Fu Gor be 6 jven b 
a greater Number df Hofe ＋ . Berg an 5 


now allowed by Law. 57 Hofſes 0 ve "1 Braſs 
69. By Stat. 6 Geo. 1. c. 6. Se eee City No Perſon to 

of Lindon and Weftminfter, or within ten "Miles rebut, in carry within ten. 

Carts or Waggons having their Wheels bound with Tron, We Mikes" of Londpa: 

ay one Load more than ſeven hundred and a Half of Bricks, 333 — 4 

one Chalder of Ovals, twelve Sacks of Meal of five Baſhels of Bricks, cc. 

to the Sack, and twelve _ of M 5 on Forſeiture of 

ode of the Horſes' wich the Gear, Furnitdre, &c. to any one 

who ſhall ſeize the ſame, in ſuch Manner as the Penalties are 
direfled to be levied arid applied, by the Stat, 5. Geo. 1. e. 12. 

relating to Carriages drawn on the Highways. *Oath is to be 

made of the Offence before a "Juſtice, who on ConviQion is to 

order the Forfeiture to the Seizor, &c. 


— —_— S Cn - %% 
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302 Parich Lan. Cap. 


. fendant did not work upon any of the Days ; the Indidmen 


Q : 


70. Perſons who are bound er beſun 
their own Houſes at their own , are alſo obliged to en- 
| tribute to the Payment of their Scavengers Rates 3 for as.» 
their Paving before their own Doors, they have the Principal 
Benefit of it, and that is no Reaſon to excuſe them from Pup 
ol Duties. 5 Mod. 68. Rex v. Inhab. Newington, 1 
Salk. 356. _ | ie 449 rAtr | 
71, fade, of Peace muſt particularly expreſs what Dun 
are appointed for working on the Highways, and not appoint 
fix Days generally between ſuch a Time and ſuch a Tine 
On Indictment for not working towards Reparation . of the 
Highways according to the Statute, ſetting forth that fix Day 
inter ſuch a Time and ſuch a Time were limited, and the lx. 


baeld navght, for, the particular. Days ought to be ſet ford, 
Reg. v. Lime, 1 Salk. 357, Paſch. 2 den. B. R. 

If a Way be 72. If a Way be foundrous, and there be Outlets from te 
foundrous, Peo- Land adjoining, the People may travel upon the Soil, the 
ple may travel ſown with Corn; and if a Way be through a Man's Lan 
on the Soil, tho and he fences/ it in, be by that hath himſelf to repair 
foun with Corn, the Highway, though the Pariſh did it before ;. but if he ly U 
f open again, then he is no longer obliged to repair it. 1 Cu 
366. Trin. 10 Car. Dancomb's Caſe, Rolly Abridgment 300. 

Gn. 300: :.: cw, | - 14s / al if 
. is not enough. for Pariſhioners to work the 
full ix Days yearly on the Highways, except that thereby the 
Ways are R for if they be not, the whot 
Town may be indifted ; and a Highway laying out of ay 
Pariſh, 'ought to be repaired by the whole County. 
Caſe of an In- 574. On an Information in the Crown-Office for not repair 
— > og. ing an Highway, they ſay, one Part of the Pariſh oogit 
- <p By the Chief r you may plead Not guilty, and give u 
Led Evidence that Part of the Pariſh that ought to repair. 
Manor charge- 575. If a Manor be held by the Service or Tenure of t 
able with Re- pairing a Common Highway or Bridge, and that Manor A, 
aa. cet terwards comes to be divided into ſeveral Hands, every one d 
% In Thoſe the Alienees, being Tenants of any Parcel, either of the D* Wi ih 
Hands ſoever meſnes or Services, ſhall be liable to the whole Charge, 9 Wl » 
it is, are contributary among themſelves. And though the Ma 
| ſabje& to ſuch Charge comes to the Crown, yet the Doty vp 
it ſtill continues, and all claiming under the Crown afierwa® 
ſhall be liable to Indictment or Information for want of Ir 
pairs. Salk, 358. lan 1 gil 
756. It is not jaſtifable to flop one Way (which was bil 
and lay out another (without Authority). 1 Cre. 266. f. 
142. An Action for ſtopping or incroaching upon an Hight 
is not maintainable without particular Damage, and the 
Way is by Inditment. | 12 


Gon. Fart Low. R 
77. If Man be obliged to repair the vay ratione . 
e Lands, although he lay by Lands open t. 
the ſaic Way, ' he” Continues” till liable to, repair it. Ti 
21 C. 2. Rall, $06. 2 Saund. 160, 161% 
e een e will e e fic Wey. 
but an Action on the Caſe. 2 Vent. 208. N. J. No Ways 
are properly under the Cogniſance of the Surveyors of the 
Highways unleſs they are common Highways. 

79. . He that ha x Plough-Land, though he bath no 
Plough, but doth ſuffer his Land to lie freſh, Jet he is to find 
Il Cl Et dot ſo it hath bern agreed by the 

ges. ene nen 
l 80. Diltreſs for Rent Service cannot legally be made in the Diſtreſs for Rene 
Highway, Stat. Mar 1b. . 78- 3 Cra, 710. and where a cannot be 
Lord of a Manor diſtrains in the Highway, the Tenant may 4. Highway, 
have an Action of Treſpaſs, or make Reſcous. 17 Ed. 3. 
c. 1. Cc. and K can be no Preſcription againſt a Statute. 

H. 6. 6, 4. 55 * 
. 81. as and Carriages are to be provided with Shovels, Perſons, &c. . 
Spades, Pick-axes, and other Tools and Initruments neceſſary, mot work with 
and ſhall work eight Hours in the Day. Stat,, 22 Car. 2. 4 * 
e. 12. In Places where Carts are not uſed, the Inhabitants Day, 1 
hall ſend Horſes according to the Cuſtom of the Place with 
able Perſous, under the like Penalties -- 

82. If a Man hath a Plough-Land in ſeveral Pariſhes, he 
hall be chargeable only in the Pariſh where he lives ; but if 
he keep ſeveral Plough-Lands in ſeveral Pariſhes, he ſhall be 
chargeable in every Pariſh, 18 E. c. 10, | _ 

83. He who keeps a Draught and but two Horſes, oughe 
to attend therewith for Reparation of the Highways. Dat. 

105, 

84. If a Man keeps ſeveral Draughts in a Pariſh, be is If a Man keeps 
obliged to ſend a Team for each Draught, whether he occupy fee c Dravghny, 
ary Land in the Pariſh or, not, and he who. occupies ſeveral Team for cacke 
4 ought in like Manner to ſend a Team for each, Draught, Kc. 
whether he keep any Draught or not.  Raym. 186. 3 Ke. by 
667. If the Owner of Lands neither occupy, them, nor let 
them, but ſuffer them to lie freſh, he ſball be charged as much 
u if he had occupied them. Palm. 389. e 

85. Ard where Deſendants have made a Highway as good 
5 it 18 capable of being made, it is ſaid, this ſhall not diſ- 
charge them on an Information, though. it may be a Mitigation 
of their Fine. 3 Salk. 183, But the Defendants are not 
wund to put the Highway in better Repair than it has been 
Tine out of Mind. Reg. v. Clurvorth, 1 Salk. 358. 6 Mod. 163. yn... Stature 
A: Where the Statute Work falls ſhort in repairing. of Work talls ſhort, 
liedes. the Juſtices in their Quarter. Seſſions being ſatisfied Quarter Seffions 
Feereof, may cauſe Aſſeſſments to be made on every Perſon, may cauſe Aﬀeiſs 


a 2 . 
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304 . Parich Lats. Chap. gü. 
f uſually rateable” to the Poor, not exteeding 6 .. in the Pound 
of 1 75 of Ker Sc. which — 
Ing paid in ten Days after Demand, way be 4evied by Di 

A KS, Stat. 3 & 2 W. M. c. 12. Ad netwichſtand; 
the fix Days Work have been performed, thoſe Angra may be 
2122 made. Stag, 4 Geo. af 52. 3 * N 


; | 1 en 
Form of an Aſſeſſment for repairing 
A nue, en the ſeveral Pit 1 
the at 


Er, 

* -mentioned, Inbabitants of oh ; 

County of, &c, for the repairing and d, of. I 
F un the La fe the Year, 1. th ＋ Ja e 
. in the Poand for every Pound Rent by the Year, in Purſue * 


(3&1 


* 


Ou of Lem dt of the Pract held for the Cn 
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: C. D. Gent, 
: E. F. Yeoman, 
, G. H. &c. 
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. aubeſe Names are bertum 
flices of the Prate for the County of M. 


| 
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Ec. 

88. By Stat. 5 & 8. z. e. 29. Tf the 6 4 in the Pon 
ordered by 3 & 4 N. & M. . 12. be not ſufficient to ar 
the Ways after the ſame is levied and imployed, the Joſlics i 
. -thet ial Seflions held every. four, Months may order dr 
| whole Pariſh to make good the Repairs thereof. _ 
f Surveyors neg- 0 89. By former Statutes the Penalty was forty Shilling i 
| ——_— i Neglects of Surveyors in putting the Laws in Execution for 1 
| Doty, forfeit 5 ½ airing the Highways; but by the Statate 5, Ann. c 9. dl 
Forfeiture is made five Pounds; and by 1 Geo. 1. 6 4. ” 

_  veyors miſapplying Money are liable to the like Penalty 
.five Pounds. ſ[uſtices neglecting or refuling to do what h . 
aired by the Stat. 3 & 4. & M. c. 12. for the High 
90. In a Trial concerning Repairs of Highways, : 
wo are chargeable to the Repairs ſhall not be admin 

=** ©, Evidence; but @ Perſon in the Parim no. Way liable . 
* 7 eee 


* 
Da i — 4 7 


rin jo pou co, be. a good. Chan, Term. Hill. | 

14 & "5 * #4 g , 

91.1 en that he who koope D ught and Perſon 5 
5 Horſes, is obliged to give his Attendance with it n 


, not a Team, is bound to ſend out a Wain to- f Highways, 
ds the Repair of the Highways, a Coach and Horſes doing 
1 to the Ways as a Cart and Horſes, Dall. 
106. 1. Ke. 139. | | | 
* And it hath been reſolved, that it is the Occupier and 
not the Owner of Land who is generally to be aſſeſſed for and 
chargeable with the Repairs of the Highways: But Where 
there is 1 and the Owner ſuffers the Lands to lie 
freſh, in 5 „ he ſhall be charged as if he had occupied 
M. 2 Rep. 412. BY | | 
: Thins Win ores Parctl of Land, and the neceſſary Unity of Poſſeſ- 
te Way was out of the firſt Parcel to the (ſecond, and out Jon 4 4 
of the firſt and ſecond Parcels to the third Parcel, and J. 8. s Land, Le. 
purchaſed all the three Parcels, and afterwards aliens the two 
firſt Parcels to F. V. and whether this Unity of Poſſeſſion in 
J. S. did not extinguiſh the Way, came in Queſtion ; and it 
was ſaid, that if it were a Way of Necetiity, and no other 
Way to the third Parcel which F. S. ſtill kept, that then the 
Way doth fill remain; for it is not only a private Inconve- 
nience to J. F. but alſo a Prejudice to the Commonwealth, for 
Land to lie freſh and unocaupied; and ſo it was adjudged by the 
Court. Parker and Welflead's Caſe, 2 Sid. 2 M. and 112. 
3D. 4.320. p. 17. Clark and Cg Caſe, Cre. Far. 170. 
94. If T have an antient Way over the Cloſe of H. and H. 
| ſows the Cloſe and Way, and leaves a Way in another Part of 
the Cloſe; yet T. may juſtify to go where the antient Way is, 
and is not bound to go in the unplough'd Way. Hors and 
| 1 15 Caſe, Noy's Rep. 128. 1 Breton. 212. Tl. 141. 
{+ +. 5+ 4 WC 25 
9. Though it is provided by the Statate of Marlb. c. Wy 
that no Diſtreſs ſhall be taken in the Highway, 'unleſs by 
King's Officers having ſpecial Authority ; yet this is intended + 
only of Diſtreſſes for Rents and Services, and not for thoſe 
| Things whereof no Diſtreſs can be but in the Highway, as for 
: Toll, Cc. And in Caſe a Diſtreſs be taken for Rents and 
f Services in the Highway, yet the Party diſtrained cannot 
; plead it in Bar, but "moſt N db Action upon the Sta- 
tute. Smith and Shepheard's Caſe, Cro EI 710 Mar 574. 
2 Ro. Ab. 522 p. 3 B. p. 1. 8 Co. 60 2 It 131 
0 96. If the Lord comes to diſtrain, and ſees the Cattle upon Lord may diſtraia 
; his Tease), and"t the Tenant, or any other, on Purpoſe to Cattle is H- 
been the Diftref, drives the Cattle out of the Ground into WY I Ache, 
er Lands not holden of the Lord, or into the Highway j in Ae. 
X 8 this 


iring of the Highways; a Perſon keeping a Coach and to ſend a Wain 
1 Pe. — towards Repaitt 
wards 


How Perſons 


306 Pariſh Law. Chap. 59. 
= this Caſe he may freſhly follow and diftrain them 't} „ and i 
= not puniſhable by this Statyte 3- but in both theſe 
3 Lord when be comes to diſtrain, muſt have the CV of t 

ry 1 his Fee; bat ſee Stat. 11 G. 3. 
8 97. Stewards in Court-Leets have Power 10 1 ue ks 
the "Offences aforeſaid, committed within the Pr of their 
Teets, and fer reaſonable Fines md; SRL! 22 0. 
fenders, e. _ FE: Ti 

Hor 8, Every Perſon or Perſons oecupy 

having Plough- Tiligs or Paſture, which lies in ſeveral Pai ebe 


— beqgank _ in the Pariſh where he lives, in 


chargeable, &c. az any Perſon is, having a Plough-Land i 
and he which keeps in 3 or Poſſeſ ba for 
vers Plough- Lands in ſeveral or divers log 
chargeable to find in each Town or Pariſh (Where the 
Lands being in his Occupation do lie) one Cart, 1 9 
Cart or Dragg, furniſhed for the Amendment and 15 ir * 
the Nigh 4 within the ſeveral Pariſhes wher 
Plough ae ps e ep were Pills 


dweſſi ing there. 
As many A. n Michae/mas Term 2 op 2, an Order, was made 
Draughts a8 = by. the . Juſtices of Peace in-Middle/ex, ſor charging frrenl 


Man keeps, ſo Brewers - and Bricklayers Se there, and ſevenl 
co bend out, de. Draughts, to ſend ſo many as they kept, for a ring of 
; 1 Highways and the Order being removed into t Ms 
nch, a Protedendo was awarded by the Lord Chi 

Hale ; and the whole Court were all ſtrongly of Se th that 

ſc many Draughts as they kept, ſo many they ought 10 ſend, 
1 ſo the Service they will do, will anſwer the | . 

ama ge by them occaſioned in the Highways. 
100. He that keeps a Cart for Hire, e goes with one ot 
two Horles, muſt ſend his Cart to the Amendment of the 
Highways, with ſo many Horſes as he goes withal for Hire, 
s to carry ſuch Loads as they are able to draw. 

The Soil of 101, The Lord of the Manor who bath the Land on bod 

Highways be- Sides of the Highway, ſhall have the Trees growing, is the 
2 of oo fail Way; and ſo where the Highway is over the Lord's 
Manor, ac. Waſte; for the King hath but the free Paſſage for. him nd 
his People: but the Freehold. and all the Proſus are to the 
Lord of the Soil, as Trees, Graſs, &c. and he may have an 
Aclion for the Trees taken away, or cating the Graſs, or df 
ging che Soil, &c. And though it be cuſtomary for $ Salten 
and Colliers to bait their Horſes, and eat the Graſs growing 
in the Highway, yet they are T reſpaſſers in ſo doing, But he 
Who hath: the Land adjoiniog but to one Side of the dere 
prall not have the Trees * even * that Maiecy of 

2 3 ” _ Highway. 7 


7 


5 | — 102. Dy 
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Chap. 59. Parlh'Vaw, 307 

102. By Stat. 3 & 4 #7. & M. e. 12. Tis enatted, that Juſtices at Quar- 

te Juſtices of Peace within the Realm of Eng/and, or Domi- 8 | 
nion of Wales, at their reſpeQive Quarter or General Seſſions f Ing. C. 

aſter Eger yearly, are to afſels and race the Prices of all riage, &c. 

Land-Carriage whatſoever, of Goods to be brought into any 

Place within their reſpective Limits and Juriſdictions by any 

common Waggoner or Carrier, and to certify the ſaid Rates to 

the ſeveral Mayors, and other chief Officers of each reſpective 

Market Town; within their ſaid Limits and Juriſdiction, - to be 

hung up in ſome public Place in every ſfoch Market-Tows ; 

and no common Waggoner- or Carrier is to take above ſuch 

Prices ſo ſet, on Pain to forfeit for every Offence 54. to be le- 

yied by Diſtreſs, by Warrant of any two Juſtices of Peace 

where ſuch Waggoner or Carrier ſhall reſide. 1 . 
103. If any common or private Way that leads from a 

Village, &c. to the Pariſh Church or Fields without any Com- 

munication with a great Road, be ruinous and out of Repair, 

every Iohabjtant has a Right to bring an Action. 1 Vent. 


104. Actions for any Thing done hy Means of the AR 
22 Car. 2. c. 12. or 3 C4 W.& M. c. 12. are to be laid in 
the proper County, and the Defendant may plead. the Gene- 
ral Iſſue; and if there be a Verdict for the Defendant; or the 
_ become nonſuited, c. the Defendant ſhall-have tre- 

105. Without Licence to incloſe an old Way. —_— Tis not the In- 
Al quad dammrum the Inquiſition find that ſuch Incloſgre quiſition and 
injure none, and is ſo returned; yet none can lawfully incloſe, Return enn 
for if he did he would be guilty of a Neſancez for it is not Wo 1 
the Inquiſition and Return that gives any Right to inecloſe, of the Crown 
but the Licence of the Crown grounded -thereuponz! and after grounded the e- 
the Inquiſition it is in the Election of the King or Queen, to on- ee 1 
let the old Way fland or not. The Perſon grieved by the In- eee, Ng 
Cloſure is to bring his Appeal the next Seffions after Inquiſition 
found. And no — can be made by Virtue of ſnquiſi- 
tion, according to the Ad quod dammm, without Licence, un- 
leis by Virtue of an Act of Parliament. Caſe of the Queen 
ver. Ozden., An Order was confirmed at the Quarter Selhons 
for the County of Dorſer, made by two Juſtices of the Peace of 
the ſaid County, founded on the Clauſe 8 & 9 W. 3. cap. 16. 
for inlarging the Highways. There was an Ad quod damnun 
ſoed out, and an Al nullins damnum returned, and an O 
thereupon made *for incloſing ſuch an antient Highway, an 
ſetting out Ground for another in ſuch a Place, and an Appeal 
from this Order to the Seffions, where the Ineloſure was de- 
_— a Nuſance to the whole Country. Aodern Caſes 45, 
46, Se. | 


X 2 10. By 


308 Patich Law. Chap. 39. 
LS Oh, 106, By Stat. 3 F 4 V & M. e. 12. none ſhall” be py 
niſhed for any Offence * that Act, unleſs he be profcuc 

within fix Months after the Offence committed. | 
107. It hath been reſolved, that an Indictment againſt a 
Man for ſtopping of an Highway in his own Lands is good, 
without laying the Offence done ai & armin. Poph. 296, 
They who are 108: Whoever is indifted, or preſented at any Court, ex- 
preſented ina cept a Court - Leet for any Offence relating to the Highway, 
Court Leet, 2) (unleſs it be by Preſeptment of à juſtice of Peace) may traverſe 
1 bon, the whole Matter allcdged againſt him in ſuch Indictment c 
cerns his Free- Preſentment; but he who is preſented for ſuch Offence. in x 
hold, &. ' Court Jeet, can only traverſe it ſo far as it concerns his Fre- 
hold, as by charging him with being bound to ſuch Repain, 
in Reſpect of the Tenure of his Lands, & c. ſor which Pur. 
poſe he may remove it by Certiorari into on, 

and there traverſe the ſame, _ 14. | 


Statutes which concern da oy Bridge 1 
particular Places. 


70 ATH. 12 G. 2. ch. 20. 
Bedford. 5,8, 9 12 An. 3, 6, ene 
18 38. 2. 9 C. 2. ch. g. 10G. 2. ch. 24. 5 
cb. 9. 16 G. 2. c. 23. 17 C. 2. c. 42. 
Berks. 12 h. 4& 12G. 1. 3 U 66.2 90. 
ch. 16, 21. 12 G. 2. ch. 11. 18 G. 2. c. 12. REST 


Briflel. 13 G. 1. 4 C. 2. 22 C. 2. l. ik 
Bucks. 7, 9, 13 G. 1. 16. 2. 9. 2. cb. 11. 13 6.2 
ch. 9. 15 C. 2. c. bg, 6. 16 G. 2. c. 4. / C. 7. 


. 19, 43. 
Cambridge 35 Hen. 8. 15. Cor, 2. 4 „ 

10, 11, * 1. 3 C. 2. 15 G. 2. c. 16. 18 C. 2. 6.25 

22G. 2. c. | ' | 


Cheſter. 37 Hen, B. ate don. 4& 56.1. 100. 
ch. 31. 17 G. 2. c. 24. . n. eee 
Chicheſter, 18 Eli. 
| Cumberland. 43 Elixz, 11G. 1. 13 6. 2. 6. 14. 
Derby. 11 G. 1. 3 Gon 11 G. 2. 4 225 40 
c. 12. 7 C. 2. c. 20. 32 C. 3. c. . 
Dorſet. 1 Mar. 
Durban. 18 C. 2. e. 8. 20 G. 2. c. 125 2958 25 1 
21 C. 2. c. 5, 27. 8. 3.4 38, 5. 
EH. 14 6. 2. c. 14. 


f Ex 


Chap. 38. Pariſh Law. 

Eſtr. 8 V. z. 1 Am. 8, 10, 12 G. 1. 3 C. 2. 
10 CG. 2. c. 36. 16 C. 2. . 19. 17 C. 2. c. 9. 20 C. 2. 
e. 7. nrg nn 8 a4 iv fl 
— 9, 10, 11 . 3. 9. 112, 138. 1. 3, 40.2. 
12 C. 2. c. 11. 15 C. 2. c. 18. 16G. 2. c. 21, 2. 17 G. 2. 
c. 10. 19 G. 2. . 18. 20 C. 3. c. 23. . 

Herford. 19 Flix. 7, 12, 13 G. 1. 2, 3, 6 6. 2. 

15 C. 2. c. 17. 20 C. 2. c. 31. 22 G. 2. 6. 15, 18, 26. 
. Hertford. 15, 16 C17 Car. 2. 2, 48 5 V. & M. 
5, 10 Ann. 7, 9, 11, 12, 13 G. 1. 3 C. 2. 7 C. 2. ch. 29. 
8 G. 2. cb. 9. 10 G. 2. ch. 12, 24. 11 G. 2. ch. 10. 
146. 2. c. 13. 16 G. 2. c. 16, 28. 17 C. 2. c. 14, 41. 
ea f. 8. 4 % cu » . 

Huntington. 4 & 5 V. & M. 9, 12 Ant. 11, 13 C. 1. 
16. 2. 7 C. 2. ch. 29. 96. 2. ch. 9. 14 C. 2. ch. 13, 14. 
— - | > Ob 

Ipſevich. 13 Ele. | 

Kent. 15, 26 Hen. 8. 27, 39 Eliz. 8, 11 Ann, 6, 10, 
1G.1. 3G.2. 9G. 2. 6h. 7. 10G. 2. ch. 23. 11G. 2. 
e. 36, 37. 14 C. 2. c. 12. 17 8.2. c. 4. 22 C. 8. 
WY | 

Lancafler. . 11, 12, 13 G. 1. 1, 3, 4, 5 G. 2. 8 G. 2. 
c. 3. 7. 19 C. 2 c. 19. 20 C. 2. c. 8. 216. 2. c. 15. 
22G. 2. c. 12. | vv 

Leicefler. 8, 12 GC. 1. 11 G. 2. ch. 3, 33. 12 C. 2. 
6 „ 008. 6. 10 | 5 

Lincoln. 12 G. 1. 12G. 2. ch. 8. 10, 14 G. 2. ch. 15. 
22G. 2. c. 17. x 
London. 24, 25, 32, 34 Hen, 8. 13, 23 lia. 19, 22, 
23 Car. 2. 3 F 4W.& M. 5 Am. 1 G. 2. 

ddleſex. 10, 11, 12 Ann. 1,3, 7, 8, 10, 11, 12, 13 
G.1. 1, 2, 3, 4, 6G. 2. 7G. 2.ch. 26. 8C.2.< 8, 
9& 28. 9G. 2. ch. 39. 11 8. 2.c4.6& 29. 126.2. 
c. 16. 14G. 2. c. 16. 15G. 2. c. 9. 17G. 2. c. 144.19, 
41. 22G. 2. c. 14. | IN © 

Newport. 3, 39 Eliz. | 

Norfolk. 27 Elix. 7 & 8W. z. 7, 10 Am. 12 G. 1. 
20 G. 2. c. 16. a 
Northampton. 8 Ann. 8, 9, 11 G. 1. 10G. 2. 4h. 11. 
12 G. 2. <. 18, 35. 13 G. 2. a „ 15 C. a c. 6. 
168. 8. „. 2 C. 2. 6. 1ũ%j%/ * 
Northumberland, 20 G. 2. c. 9. 22 C. 2. c. 7,9. - 
Nottingham. 12 G. 1. 11 C. 2. ch. 3. 12 G. 2. ch. 
12, 14. | | | 
| Oxfard. 18 Elis. 53 G. 1. 3, 4 6. 2. 9 G. 2. ch. 11. 
14. 13 C. 2. ch. 15. 17 C. 2. c. 10, 
Rochefter-Bridge. 18, 27 Blix. | 


12 C. 1. 3 C. 2. os 
„ Somerſet, 


1 


Pai Lan. Chap: $2 
Somer/er, 1 Mar. 6 Au. 7 G. 1. 362. 

— 9 Am. 12, 13 C. 1. 2 6. > leg Bi 
eh. 16: 10G. 2. ch. 12. 156. 2. . 14. 216.2 £16, 
22 C. 2. c. 1, 18, 26. 

"Stafford. 12 Awe. nal — 8 C. x, 
8 17 G. 2. c. 2% 1 G. 2. e. 4½ l. 0 

. 10 Am. 12 G. 1. 66. 2. 20 C. 1. + oo 

432 2 8, 9, 10 W. 3. 1, 6, 10 G. 1. 

2. ch. 23. 14 G. 2. th. 36. 12 6. %%% 
336.2. 2.25 22 C. 2. e 313 1 

Suſſex. 15, 26 Hen. 8. 39 EL. 4, 6, 100.1. 46.1, 
10 G. 2. ch. 23. 14 G. 2. cb. 12. 22 C. 2. e. 35. 3 

Warwick. 10, 11, 12, 13 G. 1. 3 G. 2. 12 C. 2. c. 
18. 13 G. 2. ch. 5, 22. 15 G. 2. c. 7. 16. 8. e. 20. 
17 G. 2. c. 12, 24, 43. 18G. 2. 0. 19, 38. 1 
c. 20, 22. | 
 Wi:f\morland. 16G. 2. c. 3. 20 G. 1. e 25. . 

Wilts. 5, 12 Am, 4,11, 12, 13 G. 1. 26:2." 96. 
e. 16. 10G. 2. c. 6. 146. 2. c. 29. 16 8.2. « to. 
17 G. 2. c. 23, 27. 18 G. 2. e. 12, 14. 

Worcefler. 12 Ann. 12, 13 G. 1. 1 C. 2. 10 6.1 
„ 6% 16 . 8 & 2. 176.2. . 21 en, 
22. 22G. 2. c. 43. . 

Nel. 1. 12,13 6. 1. 8 6. 2. 175 0 = 
23. 25,'28, 31, 32. 16G.2.c. 3. 7. 17 8. 2. — 14 
18 C. 2. c. 6. 21 C. 2. c. 15. 22G. 2. c. ye; 39. 


110. In 11 of theſe Afts there is a Clauſe -which in- 
goers two Fuftices at Petly or Special] Sefſionr, to determine byu 
much of the Statute Work of each Piviſh Jhbll' be dont is the 
Road mentioned in the 4: And another Clauſe which ible: 
the Troſtees, or a Q of them, do compound with aby 
of the Pariſhes to which the ſaid Roads belong, or wich Po 
ſeſſors of fuch Lands as are chargeable, for 'a Sum of Money, 
or otherwiſe, by the Year, in Lieu of the Statate or other 
Work. 

u.. As to Indi ments about Highways, be arc, 


1. For obſtrafting or ſtopping a War, dr 
2. For not repairiog. Nt 
3. For Nuſance, or, 


4. For not working on them. 


112. An Inditment for flopping the King's Nite in 
ring tor, good, without ſuy ing from ſuch n Place to fuch 3 
lace; otherwiſe of a common Way. N 90. 2 Saud. 15). 

An Indietment for er a = 8 2 arr; Gichour ſaying 
I ge via, good e 206 1 Sund. 157. W 


— 


ou 


3 


© ping communem 
E „iam ad com- 
F mune nocumens 


8 and every. Pariſhioner cs have, s an —ů and held 
but it was laid ad commune wa; and in ſuch Cale, the $996, Ac. 
Church Gall be only inten lee. 2 Cp. 
524 1 Vent. 233. 
| 1h Where the Defendant that, he had, laid out 2 
ore commodious Way, a that before it was done be 
Cog a Wiit of 4d damaum, c. wit. Whether it 
L. age if . 
up the Way? And upon the ion taken, it was found 
that was no Damage. This was held no good Plea, becauſe 
be g pou ths be had obmined the King's Licence, e i- 
ther did he ſet ſorth by what Aer out the W rn | 


E. 


8 proper and — to a Way, which juke of 
obſtructed, but cannot be diverted; therefore a Prefenrment in 
a Leet for diverting a Way is void. An Indictment for ſtop- 
2 for the Subjecta, quaſhed; be- 
it did not alledge it to be rggiam vin. 4 121. Ploughing up 
The-like {or alledging it to be ad aocumentam diwerſerum, c. held tobe er 
it ſhould be of all the People. Gro, E. 148. 1 Vent. 4. These 00 
Jaformation, was_for. tappi 3 and the Evidence was that be 
ploughed itz and it wa 
115; Upon Not Guilty — the Decay only comes in When on Not 
Queſtion; far if another Rerſon, ought to repair, he, hall be Guilty, the De- 
Hs though no Judgment, can be given upon ſuch 81 . 
. Sid. 140. A Preſctiptian to repair .ratione, lenure 
Py np. — it ought &@ be by Caltom, which is local, 
Ms in ſuch a ape > has — yr _ 
c. to repair. Sad. tyi 400» re a 
is indicted for not repairing 'ratione tenura, omitting the Word , 
2 'tis well iencugh ; for the. Forms are both Ways, and in 
2 wiggle art 


205. 4#ent:; 
ag Wasld have granted bake, 2 & 3 


a 116. 
PI Maris $4 Lands * n. 


| 
| 


ati 6. Chap. 55 


inns We. yet that js not a good Diſchargs-for the Land. 
.3 Med, 95. A Highway is that which leads from one Mar. 
ket-Town to another, and is to be repaired of common Right, 
by the Pariſh where the Decay is, unleſs ſome other Perſon ij 

| bound by Preſcription or Cuſtom 1 and therefore: ep take, 
82 without ſhewing how, is not | good: But if- the 
| pleads raparare non debet, and tis ſo found, he ſtul 
be acquitted, though it doth not appear who thould repay; 
and the Reaſon may be, becauſe de comment jure the Furiſn i 
bound to repair their own Highways; and therefore they are 
never allowed to plead Not Guilty, and give in Evidence thit 
another ought to. repair by Preſcription or Tenure; for if 
they yeh! Siege ey aſt gents 7 lu. 


1 Vent. 256. 
What a common 117. A'common Way is that which leads front a Vilave 
Wir. Town to the Pariſh Church. or Fields ; 'tis alſo called à pr- 


vate Way, and is to be repaired by the Village or Hamlet, and 
ſometimes by a private Perſon ; it ſoch a Way be out of Re 
pair, every [ nt may have an Adtion, but an Inditmen 
will not le. 1 Vest. 208. But a Hamlet within a'Parid 
cannot be charged generally to repair without - en 

Oe. Style 163. 
Paying a Fine is 118. If the Inhabitants of a Pariſh are indifted: for not — 
not ＋ un- pairing a Way, and they ſubmit to a Fine, and pay it; thi 
leſs the Way is js not enough, for Writs — Diſtringas ſhall be _—_— in I 
repaired. chile, till tis repaired. If the Defendant, before Vea 
brings a Certificate that the Way is repaired, then he may ſub 
| mit to a Fine; but after a Verdict, ſuch-a Certificate will not 
8 do; becauſe the Conviction being upon Record, muſt be a» 
ſwered by Matter of as high a- Nature, and that muſt be 3 
Cenſat to the Sheriff, who may return that tis amended. 
| Raym. 215, Many Indictments were exhibited ſe vera liy again 
ſeveral Men; becauſe each by himſelf ſuſſerod his Door to be 
unrepaired ; and it was ſhewed in the IndiAments that eren 
one ought to repair: and thereupon it was moved, that they 
might be quaſhed ; but the Court would not quaſh them with 
99 that the Parties had repaired the Doors. n. 
" Fork 1. March Rep. 43. Pl. 71. See Style 364. þ 15 
Of common Right, all the County + ought to 
the 1 ighway (except where ſome are - particularly bound w 
repair e the Country ine their Eaſe and | Pallge by 

t. Co. Reþ p. Paſe ads Ui! » 

- TwoPuike not _ 13% a 1 5 74 ag 24 the indians of Sou 
to be indicted Hackney in M. ox for wes repairing the ways, way 
jointly. - n indifted, which 
ought to hape beep ſeveral. Spie, Reports 187. Ab Indi 
ment againſt the Inhabitants of Mie. end. within the Pariſh df 


aa alias Stepmey,'for not vepalring the Highway, 1 
} 


2 VUYd 


3- 
which cannot — ig 
Preſcription,' of , peel 1 
—— Pariſh — — — f, 4 
An Indictment ſor not ERS An Eugen 
cauſe it did not ſet forth from — w ace it — _ 
did lead,” 6% Rg 36. thoogb ir bath bern Bel othier- o har Pick 
wiſe in Halſer's Cale; Mich. 1 Car: i N Report, f ob. = 
An Iadictment againſt Sir Richar# Eucy for hot Ruß n 
Highway, was quaſhed ; becauſe it was nt eck of "'w 
Place he was an Inbabitant. Ney Report r e 7 
i Wies ens yrohard/ u e . ira 
a Highway, which he ought to repair in Reſpect of bis hol 
ing certain Lands, Parcel of the Way unref 3 and R222 8 We 
whica Lands be had incloſed and inercached ; on Rene 9 
into P. R. the Court were oſ — ky kt to hive 
been charged, either by Reaſon of his hold frog A 
— — ſinglyy and Xehnge,” Joie, (0 {a 
that though by incroathing” upon the Hi er ke Thc 
liable to repair it as long as the'Inervach ment continued; but 
e de ſhall be 
diſcharged from the Repair of it but Where a Man is ob) 1 
to repair a Highway in Reſpect of his „ and I- 
Ce NE Bn ay," yet he Je 
— ri Can Trim. 21 Car. 1. B. R. 2 Saukd. 
25 y 352, 66, 7% 19.4. 786. p. 1. Sir Nt- 
oughton's Cafe, The fame is in 1874 464. where C. . 
44 — unt if one weleg Land of 6ne Side the men to gen 
Highway, which was'antiently incloſed of the other Side, Be ta whole Way, 
who made the new Incloſure ſhall repair all the Way; but If Half of it. 
there had not been an untient Incleſure of the other Side, 
fhould\ have repaired” but Half the Way; but if one make u 
new Incloſute of boch Sides the Way, there he flrall repair all 
the Way, a to Sit Edvard DuncomBs Caſe.  Trin. 
10 Car. t. O Car. 366. 1 D. A. 783. rt! Chief” Ju- 
fice Hale hid in Ae Caſe, Hil." 23 & '24 CW. 2. "that if 
there be no ſpecial Matter to fix the Repair of the Highways 
upon others, the Pariſh Where 1 x'# is, ought to re. 
pair it of common Right. Fent. Reporte 1 & 299. * 
122. Sep the Form of 2 Comviction for 187 % uy 
the View of a Juſtice of Peace, Kuß rag Fe 33, 
An Indiament: againſt S. for _ 5 


e Way kid to de the King 

Street, quaſhed ; — wept 

lege People. P. R. Hil. 9 W. 3. 1 85 Cans, 
3 1 A bags 


en 4 + Mis 240) 123. An 


Where one is 


26. Upon an Indictment A 3 Coart, | 
mits the Ferſon to a ſmall Fine., ll tis removed, wand AG 
.davit made thereof, or el@-centified by. two Jaſticts f neither 
* the Defendavt to take any Rxceptions to dhe Indiftmun, 

*ull he bath pleaded 10 it. 
What iv a Nu- 124. Tis a Nuſance to erect a Gate croſs; a Highway; 
ſance in a High- though. the Gate is caſy to be opened, any Man may break it 
or cut it. Tauts v. Hayward, Cre, Car. 184. Jun in. 
| 2 Ro. Ab. 139. C. p. 1. 144. T5, 1. 80 tis do etect e Dan 
on his own Land, and Patt of it on ancther Man's Land and 
therefore the other Perſon may pull hie Pare down, though the 
Owner's Part fall. Jn Indiaments for Nuſanees, the Flate 
in Which the Nuſance complained of was done, is 40 be u 
__ On an Indidment, the Defendant - muſt produce 4 
. Certificate that che Nuſance is removed, before he aan take 
ions to it 3 but a Preſentment in fuch a Caſe, may be 
qualhed without a Oereificate, £%. An Indiciment for pattng 
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32 
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lay 


E 


during the 


at every Let or Law- Day 


„and ſhall be in Force for the Term of five Years, and 


from thence to the End of the then next Seſſion of Parliament, 


0. Thi 
and no longer. _ 


121111 


mall, either by Day or 5 G 


by a-Statate made 5 


ty by 
CO. 2. 


131. But now 


if 


any Perſon or Perſons whatſvever, 


break down, cut down, - plack 


deſtroy any Tumpilte | 


Night, wilfally and maliciouſly 
. or to be 


up, throw down, level, or otherwiſe 


Act of Parliament already — or _— 


— paſſing by without —— Toll, 
"hae 
upon Indi 
Oper 
County 


by an 
= 


832 
THAT 


- -«@ «© <<  . zc- a> 2 © 


247 
ie 


a=. 


| . 
tried, ſhall bave Power athority to tranſport F 
ſor hn ceber Flom —— — — 
And if they return ——ͤ— 2 — — 


Death as Felons — Benefit of Clergy. 
8 Geo." 2. c. 20; deiroying Tenge fler witou O 
BY» in Force for ſive Vears. IT 

132. And-if che Commidloners'and'Truſiees, 

put any Act of Parliament for the Repair of any Highwny i 
Execution, ſhall cauſe to be erected or continued any Gate or 
Turnpike, where they have not Power by any Act of Purly, 
= to ere ſuch Gate or Turnpike, it ſhall be lawful ſr 
the. Juſtices of the Peace for the County, where any foch 
Gate or Turnpike are, or ſhall- be erected or continued; in 
their General Quarter Seſſions aſſembled, upon Complaint 8 
any ſuch Abuſe or Exceſs of Power in ſach Commiſſionen ot 
Truſtees, in a ſummary Way to hear and determine the fame; 
and thereupon” to order the Sheriff of the County, (who is 
thereby authorized and required to execute ſuch Order) to re- 
move any ſuch Gate or Gates, Tenni or Turopikes. This 


AR is made perpetual. 
133. By Stat. 7 Geo. 2. c. 9. Surveyors of Highways, who 
find any common Highway deep and foundrous, and the Hedge 
adjoining thereto to be ſo high, as thereby to prevent the le- 
nefit and Advantage which ſuch Highway would otherwiſe 
receive from the Sun and Winds, are to preſent to-uſtices u 
Seſſions: Who, or any two of them, are by Warn 
under Hands and Seals to ſummon the Occupier, whoſe Hed 
is preſented, to appear at the next Meeting, in or near 
Diviſion, to ſhew Cauſe why ſuch Hedge ſhould not be new 
made or cut low and on Non-appearance of him, or ſome 
for him, or on due Proof on Oath (a7 fapra) the Juſtices, o 
two of them, are to iſſue a Frecopt to the Surveyors, direting 
them to leave Notice in Writing at the Place of Abode of the 
Occupier, that he is required to new make or cut low the fad 
Hedge, within thirty Days after Notice (Notice to be between 
the lid of Seember and the firſt of February ); and on Nan 
or Reſuſal, the Surveyors are to do it: 80 that the Hedge be 
three Feet high above the Bank. And the Perſon neglefung, 
Se. to repay the Expences, and on Neglect or Refuſal to pi) 
within 14 Days, to be levied by Warrant of ewo Juſtice: oy 
Complaint at their publick —_ | 
2134. By Stat. 18 Goo. 2. cap.:33. a Clauſe of 94 
M. enacting, that * Inhabitants Sichia the Bills, who 
-*: dwell off the Pavement, and Brewers and may 


33 &c. with Wheels thod with 20d 
1; © narrow 


« narrower” than fix Inches in the Fellies, and drawn with 
« more than two Horſes, is repealed. This Act recites 2 N. 
M. for drawing in London with two Horſes only, and gives 
Liberty to draw with thres Horſes, and ſor drawing with 
more than three Horſes inflicts the Penalties hy 2 . & NM. 
given for drawing / with more than two. This Act alſo. recites 
the Miſbeha viaur of Carmen, c. and enaſts, that aſter the 
29th of September 1745, n Perſon, ſhall drive Cart, c. un- 
leſs the Maſter place, upon ſome conſpicuous Part, his Name, 
and the Number of the Cart, and be is to enter. his Name 
and Place of Abode with the Commiſſioners for Hackney, 
Coaches, for which he is to pay 1 5. Penalty of driving with» 
out marking, Fc. is-40-4: and any Perſon may ſeize and do- 


tain the Cart, c. or any of | the | Horſes, till Penalty 
Cart-wheels fix Inches broad when worn may be bound. 

Iron fix Inches broad, and flat and not ſet on with roſe· headed 
Nails. „ OAT GI a ene ene 542: 1; 42 
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1. x HOUGH dere have formerly boom vorn! Act 


I Parliament for the paving ſeveral Streets in Lonam•mw‚ 


and the Outparts, as particularly in the 24, 25, 32, 34 & 
35 H. B. 13 & 23 Flix. yet I do not ſind any Statute for 
Cleaning or Lighting the Streets of London or Weftminſler, be. 
fore the Reſtoration of King Char/es II. but in the 13 & 14 
Year of his Reign an A&-paſſed, impowering the King to no- 
minate Commiſhoners to ſurvey, order and manage the High · 
ways, Streets, G'c. of Londow-and Weſtminſter, and other Places 
within the Bills of Mortality but this Act is expired. + | 


2. The Year aſter the Fire of Lenden, being the 190k Account of c- 
yeral Acts about 


Year of that King's Reign, another Statute was made, 


-. 


337 


chiefly ſor veſting the ſole Power of paving, cleaning- asd Scavenger. 


erties thereof, in COmmiſſioner e. 4 
3. The Statute 06-28 C23 Car. 2 cap. 17. confirms and 
makes perpetual. that of the 1gth/7of the faid- King, which 
was only temporary before, and ſettles the Power of the Cum- 
rs, and gives them Power of raifing Money and lay in 
Taxes, (fe. within the City of London and Liberties « 
Ang this was all; that was done in this Affair, till the ſecond 
Year of William and Mary, when an AQ paſled, which 2 
x aſis 


lighug che-Screets, e. within the City of Londen and Li- 


* 1 

31 Parich Lum. 69. 
Baſs or Ground-work: on which the Law, in a great Meafur, 

now ſtands in this Matter; though there has fince paſſed ano- 

ther Starme relating to this Affir in the d g . 3. and 

another in the 1 Geo. 1. but that of the 2d of Williaw and 

Mary is the moſt particular. ons b Vacs - TT fin ron 

2 W. a M. 4. By this Statute, e Tradeſmen are to be choſen Sea 
cap · 2 · vengers on Monday and in Bafter Woele, yearly, in 
Morality, by the 


i 


jo he fame Paris 


becauſe the Perſons elected are ſet out in the Order whe 

Tradeſmen, without ſhewing that they are able Perſons. Ms 

chaelmas 11 Geo. 2. The King againſt The Fuftices of Mid: 

fex, Andrews 72. RV MF To i SET NIN 

Ceavengers to 5 Scavengers every Day, except Sundays or Holidays, in 

bring their Cart to bring their Carts into the Streets, and give Notice by a Bel 

every Day, c. or otherwiſe, of carrying away Dirt, ob, to ſtay a convenient 

Time, or ſhall forfeit 2 J. | „ T1 

@nhabitants'to 6. The Inhabitants in Landon, We/lminfler, Kenſington, Saul 

ſweep Wedneſ- c , and within the Bills of Mortality, are to ſweep theit 

days and Satur- Streets every Werdne/day and Saturday, or they ſorſeit forever 

8 their Neglott three Shillings and Four-pence ; this is increaſed w 
6 ten Shüllings by Statute 8 & . cap. 37. 2 

7. Perſons laying Dirt, Sec, in the Streets before ther 

Houſes, are liable to 5s. Penalty and laying Aſhes, Dirt, &. 

before the Houſes and Walls of others, or before Church: 

Walls, or throwing any noiſome Things in the common Seve, 

Highway, or private Vault, forfeit 1/. And hooping u 

cleanſing Veſſels in Streets, Lanes, &e. mending Coaches « 

ſawing Timber or Stones, throwing Dung, Soil, We. 'likewil 

Seffions tray give incur a Forfeiture of x /. But Juſtices in their Perit Seſhon) 

* way give Scavenger Liberty to lodge their Dirt in vaca 

to lay Dirt, Places near the Streets, fatisfying the Owners for the Damage? 
* and if the Demands of the Owners are unreaſonable, the 

| ſtices have a Power to moderate the Prier. rus 
fohabitants ro 8. Inhabitants of Houſes are to keep the Streets, 

keep their Doors and Allies before their Doors paved to the Middle 

pave, c. Highway, or ſhall forfeit for every Perch or Rod 

| not amended, 205. a Week till done. of þ 

oecupied are liable to the like Penalties. No 8 

kept in Backſides, e. of paved Streets, on Pain 

feitare, And an Jodieiment will- lie for keeping 
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„Er. may mae 4 8 ink Fino by two * 
tices; to be chll te e 0s oe 
PE Ce. if not n 14 Days, _-. p 


renge the der the paring of 
ae in any. City or 2 — N 
wag Dt ap ppoint Þ a th make Aſeineva on ll Ones © 
aud Occupiers of Lands and Houſes eq 
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13. The Aſſeſſments 3 10 N Te; 


Anne Weftminfler, and St. amen, ſhall be razed. accordi to 
the Cuſtom 38. City. « I, . 


and 9 ae 2. 0 185 Seſſions may or- 


2 


14. Andent Sereets of "Londen are to be maintained accord. Ancient Streets 


ing to to Cuſtom, and cleanſing of Streets, Ac. muſt be managed of London to be 


to the ancient Ulage of the City of London. maintained ac- 
Lot Maja or any Alderman may preſent” upon View any 2 ahh | 


Owe within the City and Liberties thereof, and aſſeſs Fines 
not exceeding twenty Sbillings for every Offebce, to be pa, to 
"Cara for the Uſe of the City, © _. 
Sarge, whed new ones are choſen, muſt account in When Scaven- 
ys before. two Juſtices: of Peace for the Mayies aflefſed ger are to ac- 
4 collefled, and what remains in their Hands muſt be paid t. | 
to the new Officets ; refiiſing to account they ſhall be commit · 
ted till they do; and till Payment is made. And the Penalties How Penalties 


/arq are recoverable by Diſtzek, by Warrant from a Juſt! for, — 2 
C. 
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To the Contables, Headboroaghs, and Scavengers of the f. 
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82 155 Wa V., 3s the for Feb 
POW a rad eel oft he , T nat; 
ment of t aUERPETS Raler f 
the Streets, . F and Allo, 2 7 * 
cauſing to be taken, Foy foe Fm. 45 rom the Dal, Di 
Alen, Filth, and Soil for this 22. 2 7 le 


avenger: of 7. 7 bn afpears upon Ou 
unte us, two of bis Majchy 5 Tan 75 * Peace / the ſaid 
,ounty (Quorum anus): r are a abt « NW 
ame to require Jou, or 5 4 to levy 
Sum the 920 4 
od, of the ſaid een 5 4 ing to him th 
22 (if any be); . i. e had or lala, 
bat then you certify the ſame to ut, to the End aue may fulbe 
— Lee ar to Law' doth — Civen under un 4 


„ Hooſholders within the AY Bills of Morals, 


hang out Lights. whole Houſes adjoin to the Streets, hall hang out Lights fron 
&c. the Time it grows dark till Twelve o'Clock at Night, hou 
Michaelmas to Lady. Day, or pay for Lamps, under the Penalt] 
of two Shillings for every Default, Sc. This is altered i b 
London by a ſubſequent Statute, wiz. 17 C. 2. c. 29. 
Rvles about Hay , 18. And by the Stat. 8 C9 W. 3. c. 37. —— 
«nd other Carts, yengers, Owners of Hay brought into the Hay mar 22 
pay Three pence per Load, and for Straw one Penny, 
e of Peace (hall appoint, towards mending he 0 
called the Hey marlet; and no Perſon ſhall ſuffer theit W 
ons, Carts, He. to ſtand in any Place within the 
Bills of Mortality loaden with Hay or Straw, from 
mas to Lady Dey after To o'Clock in the Alterno, % pe 


p HN 


and drawn only by two Horſes after thex are up the Hills near 
the Water, under the Penalty of two Pounds for every Cart 


otherwiſe. And by Stat. 1 Ges. 1. c. 57. any Carman, He. 


riding in @ Cart br Drax, not. babing g another on Foot to guide 
it, forfeits 10 7. to the Informer and the Poor of the Pariſh, 
— to carry beyond the Gant 
of Bricks, Cpals, &c. appointed, on Pain of f g one of 
the Horſes, c. Lide 6 Ges. 1. e. 6. by the Stat. 
24 Geo. 2. c. 43. If any Carter, Drayman, Waggoner, or 
other Driver ride upon the Cart, Dray, Carr or Waggon, in 
the City of London; or within ten Miles thereof, not having 


ſome other Perſon on fade to gol or conduct the ſame, he 


tall forfeit” 107. and if the Offender be. che; On of the: 
Carnage then he ſhall foreit 20. x 
20. By Statute 2 . & NM. e. nem fevers wade fa 
of the aid Pariſhes fince 1 2 Cari 3, ſhall- be ſubject ia .the.. 
Commiſſioners of Sewers, who may direct making new, ones, 
and alter any Nalandes, croſs Gutters and Channels ii ae 
Streets or Lanes. 
21. Officers may in the Pay me by 7 Warn fol the 
Lord. Mayor, or one Juſtice, Ae. ſearch for Swine, and 
them away, and ſell them, and deliver the Money to. the. 
Churchwaodens, Ec. for the Uſe of the Poor. $9 Yb nr 
22. In Actions commeticed for. putting 22 U 23 Car. 2. 
e. 17. lintituled, An 42 for the better paving and cleanſing 10 
Streets, Kc. in the City of London) or 2 V & M. c 8. in 
Eerution, the Defendant may plead the General Iſſue, 
ere the Ad or Special Matter in Evidence, and if the Plain- 
tif is nonſuit, diſcontinue, or a Verdict againſt him, ſhall paß 
treble Coſts, Highways leading from the Eaſt Side of Clert- | 
mul Green to Cy, Jobs's Street ſhall be paved as that Act. 


" By Statute 8 & g.JF- 3. c „ 37. where one Side of a 

street or a Lane lies within — of Mortality, and the 

ther Side without, the Juſtices of Peace may cauſe the reſpec- 
e [nhabitants to pave that other Side, under the ſame Pe- 

ly, as if the fame had been within the Bills of Mortality. 

24. Where there is any Liberty, Precin& or Village within 

weekly Bills, chat uſes to repair their own Highways, and 

e rem Days Work to other Highways, and are or ſhall 

ome unable, the Juſtices.of Peace at Seſſions. 
be beld every four Months, — allow ſo many Days ns 
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322 Pariſh Law. Chap. 59, 


as. the ſaid Juſtices ſhall; think fit, to be imployed by.the In- 
habitants of ſuch Liberty, &c.. and the Refidye of the Dan 
Work, as fuch Inhabitants are liablo- to, ſhall be imployed in 
repairing the other Highways. 0 
25. So much of the antient Highway leading from Tauer 
Lam Court near St. Giles's Pound towards Tyburn, as is new 
baile on boch Sides theregf, ſhall be hereafter repaired, pared 
and maintained by ſuch Perſons as have beretofore uſed to re- 
| pair, paye and maintain the ſame, under the Penalties aforeſaid, 
| 256, N. B. The Pavements, of Streets are to be repaired by 
{| the Inhabitants of the faid Streets, and the. Scavengers are to 
| be paid by the Pariſhioners : Perſons are — do repair their 
own Doors at their own Colts, they havi the principal Be 
nefit of it, and thoſe Perſons who are thus me to repair the 
Payements, are to contribute to the Payment of the Scavenger 
| Rates. Rex v. Jnbah. Newingion, Salk. Report 356. 
«Caſe of Newing- 27. In the Caſe of the Pariſh, of Newington: Buti, yn 
ton - Butt. nere 
Street ; the Queſtion between the Inhabitants, within this 
Pariſh was, if that Part of them which inhabited within the 
County out of the Paying, ſhould be contributory to the Sc 
venger's Rates; and the Court held the Rate, which charged 
42. to be good. ene 


A Scavenger's Rate. | 


28. Rate on the Inhabitants of the Pariſh of 
A i the Liberty of Weminher in the County of Mi. 
aleſex living in i h 10 Hard] in the ſaid Pari 
9 Daft, Aber, Filth and Soil 
the Streets, Lanes, Cami, Allens and publick Places of the ſai 
Ward, — — April the 111 17327, to Eaſter 
— 7255. — — — 6 
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hi A 2225 Aridtly ſpeskivg, Bridges are not under thi 


za Cogniſance of Surveyors of the Highways, yet in re- 
pare they have ſo hear a Relation thereunto, it may not be im- 
to add a few Things in this Place concerning them. 


2. The County of common Right is bound to repair pub- By whom 
lick Bridges: But a particular Perſon, Town, c. may for Bridges ought 


s ſpecial Cauſe be bound to repait them; as by Tenure, Pre- 


ſeription, Nc. 2 Ld. Raym. 1251. Regina'v: 77500 of Li. 


Gerty of Se. Peter's in York. If a private Perſon build a pri- 
vate Bridge, which after becomes of publick Convenience, the 
whole County is bound to repair it. 6 Mod. 307. Cre. Car. 
365. And where it cannot be diſeovered who ought to make 
good the Repairs of Bridges, it muſt be preſented by the 
Grand Jury in the Quarter- Seſſions ; and 2 * Inquiry 
and an Order of Seſſions upon it, four Juſtices, whereof one 
tv be of the , may ſend for the Conſtables of every Pa- 
riſh, or two of the Inhabitants of each Pariſh, to appear be- 
fore them at a fixed Time and Place to make a Tax, and then 
che Jaſtices ſhall tax every Inhabitant in a reaſonable Sum for 
the Reparation of the Bridge, Or. - Alſo appoint Collectors of 
every Hundred to collect the Money, and diſtrain for tho 
fame; and Surveyors to ſee the Repairs done; both of whom 
me to be atcountable to the Juſtices in Seſſions. Statute 23 
H. 8. c. g. It is ſufficient; I it be preſented that it is a pub- 
lick Bridge within the County, and out of Repair; out 
preſenting- by whom it ought to be repaired. © Mich, 12 G. 2. 
The King againſt The Inhabitants of Middleſex, Andrews 285. 
3. By the Statute 1 f e. 18. Juſtices in Seſſions, u 
Preſentment made that a Bridge is out of Repair, mäy affe 
every Town, 'Pariſh or Place in Proportion towards the Re- 
pairs thereof; the Money aſſeſſed is to be levied by the Head- 
ghs or Conſtables, &. by Diſtreſs and Sale of Goods, if 
hot paid in ten Days after demanded ; and when levied muſt 
be paid to the High Conſtables of Hundreds, who are to re- 
mit the ſame to Treaſurers, Ce. appointed by the Juſtices to 


to be repaired, 


be imployed according to their Orders and Directions. And 3 


muy of the Officers neglect to aſſeſs, collect or pay the Money. 
they ſhall forfeit 40 7. and Receivers pay ing Money without 


Orders of Juſtices ſhall forfeit 5 J. Collectors, &c. of the 
Tux to be allowed 3 4 per Pound. This Statute confirms 
db 22 H. 8. 6. 5. in * and on an Indiment for 
22 | 2 | . not 
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ſome Benefit by paired a Bridge, ſuch Preſcription ſhall bind him and 
_ t by pal ge . 


26 Pariſh Law. Chap. 60. 
| not repairing of Bridges, a Fine may be ſet by the Juſtices in 
Seſſions on any Inhabitant of the County, being made Defen- 
dayt to the Indictment, who ſhall have Contribution from the 

reſt, &c. 6 Mod. Rep. 307. | 
Particular Per- 4. If Bridges are within two Precincts, then the Inhabi- 
ſons not bound tants of each Precinft ought to pay their reſpective Parts to- 
to repair Bridges y,. ds the Repairs. Roll. Abr. 368. But if it can be proved, 


n that a Man and his Anceſtors have Time out of Mind n. 


Heirs, where it is done at firſt by Reaſon of 
of his Lands ; for particular Perſons ſhall not 
Preſcription to repair, &c. if it be not in reſpect of 
Tenure of their Land, or of ſome Profit ariſing from 
Bridge. 13 Co. Rep. In both which Caſes he muſt repai 
and not the County. So 'tis likewiſe of any Corpo 
Spiritual or Temporal. And where a Charge is by reaſon of 
Tenure, every Owner of the Land is to be in Pro- 
portion. But a Lord of a Manor is not chargeable meerly a 
ſuch, as was finally reſolved in Sir Jabs Bucknall"s Caſe, by 
Holt C. J. and the whole Court of B. R. although Holt had 
been of another Opinion at the Trial at the Aſſiſes. Regina 
verſus Sir Jobn Bucknall, 2 Ld. Raym. 792, 84. 
5 If any Perſon bath Toll or other Profit for Paſſage over 
a Bridge, be ought to repair it; and if a Bridge was built 
at firſt to ſerve a private Purpoſe, and afterwards becomes ne: 
ceflary for the Publick, the County muſt repair it. 2 of 
701. Reg. verſus Com. Wilts, 1 Sali. 359. Mod: Caſo 


8 1 
6. The Perſons who repair Bridges muſt likewiſe repair the 
Way for zoo Feet at each End of the Bridge, 2 Co. 2. and 
they may enter on the Lands contiguous, and lay Stone, Tim- 
ber, and other Materials there for repairing of the ſaid Bridge, 

without being proſecuted by the Owners of ſuch Lands, 

cauſe 'tis for the publick Good. . + 41A 
N In Caſes where Perſons are bound to repair by Tenure, 
the Party indicted found gailty for not repairing, the 
King may pardon the Fine, but not the Offence ; for that con- 
No Fine: to be tinues ſlill, and he may be indicted again. 2 Co. 30: No 
returned into the Fjnes upon Preſentments or Indictments, Ec. ſhall be retumel 
Exchequer into the Exchequer, but ſhall be paid to the Receiver appointed 

by the Juſtices; and all Matters concerning repairing 
amending Bridges ſhall be determined in the County where 
they are ſituated, and not elſewhere ; and no Preſentment of 
Indietment ſhall be removed by Certiorari before Traverie 

and Judgment. 22 Car. 2. c. 12. EE 
8. And by the fame AR, if any Suit be brought for 

that AQ in Execution, the Defendant may plead the Ge 

Iſſue, and give the Act of 22 Hen. 8. c. 5. and allo this 43 


Chap. 60. Pariſh Law. 


in Evidence; and if he has a Verdict, ſhall have double Cofts. 


And by this AR 'tis alſo further provided, that the Evidence 


of the Inhabitants of ſuch Places where the Bridges are in De- Inhabitants may 
cay, ſhall be taken and admitted at any Trial upon an Infor. de Witneſſes, 


mation or Inditment, Q. | 

9. On an Indictment for not repairing of Bridges, a Fine 
may be ſet by. the Juſtices in Seſſions on any [nhabitant of the 
County, being made Defendant to the Indictment, who ſhall 
have Contribution from the reſt, We. 6 Mod. Rep. 307. And 
the ſafeſt Way for the Juſtices, is to do all Things which re- 
late to Bridges in the open Seſſions, as well where 'tis not 
known who ſhall repair, as where the Perſon obliged to repair 
is known, ob <4 
10. The AR of 22 H. 8. c. 5. doth not extend to the 
Cinque Ports, or Members of the ſame, where the Warden, 
Mayors, and Bailiffs elected, and Jurats of the ſame, have 
ſuch Power and Authority as Juſtices in their Shires, &c. None 
can be compelled to make new Bridges where never any were 
before, but by Act of Parliament. 1 Noll. 368. 


11. If one erect a Mill for his private Profit, and makes a Caſes of repair- 
new Cut for the Water to come to it, and a new Bridge over ing Bridges. 


that Cut, where the King's Subjects paſs and repaſs, it muſt 
be repaired by thoſe who have the Mill, and not the County. 
8 E.:2. B. R. adjudged for Bexv Bridge and Channel Bridge, 
againſt the Prior of Stratford; and it is now repaired by the 
City of London, which hath the Mill. 1 Dasv. Abr. 743. 
. 2. And where a Man and his Anceſtors or Predeceſſors, 
have uſed Time out of Mind to repair a Bridge, the King can- 
not acquit or diſcharge them thereof. Fitæ G. Abr. 94. 
12. Juſtices of Peace, where a decayed Bridge is, may 


award Proceſs into the County where the Party or Land 


chargeable is. Dall. 45. 


13. Indictment for not repairing a Bridge in Nottingham- 


Hire againſt all the Inhabitants of the County ; they plead that 
J. S. ought to repair it, ab/que hoc they, c. The Attorney Ge- 
neral replies, that they ab/que hoc J. S. Iſſue joined in the laſt 
Traverſe, and tried by a Jury of Middleſex, becauſe they are 
all Parties. Nera hoc, and the Manner of this Pleading and 
Iſue. Rex v. Inhab. de Com. Nottingham, M. 26 Car. 2. in 
J. R. 2 Lev. 112. 3 Keb. 350. 1 Danv.-Abr. 744. b. 1. 


Adjudged upon a Trial at Bar, on an Information for not re- Cafes of repair=} 
pairing a common Bridge, which the Defendants were bound ing Bridges. 


to repair, that if a Manor is held by the Tenure of repairing 
a Bridge or Highway, which Manor afterwards comes into 
ſeveral Hands ; that in ſuch Caſe every Tenant of every Par- 
cel, either of the Demeſnes or Services, is liable to the whole 
Charge, but ſhall have Contribution of the reſt. Tis true, the 
Lord of the Manor may agree with every Purchaſer to diſ- 

Y 3 . charge 


ated or dans bg 


= 


$26 Parich Lain. Chap. 60, 
| him from repairing ; but ſuch an Agreement wil nog 
the Remedy which the Publick may have; it ap!y binds 
Lord, who ſhall never apportion the Charge, and make 
Remedy for the Publick more difficult ; neither ' ſhall he 
take away the Remedy by Alienations to Perſons unable ta 

„and though the Manor comes to the Crown, the Chat 
. Reg. v. Duke of Bucclugh & al', 1 Salk. 358; 
Mod. Caſes 150. | | : 

14. Any Inhabitant of the County may be a Witneſs, but 
the Jury muſt be of the next County. 1 Salt. 159. Mad. 
Caſes 191, 306. Generally and of common Rigbt the whole 
County, is liable, and not the Owners ef the Land adjoining. 
If Evidence can be given that a Man hath once repaired, -tho 

ot for many Years, yet thoſe who have his Eſtate in the Land 
hall be liable, becauſe it ſhall, be ſuppoſed to be done by Rez 
ſon of his Tenure, unleſs ſome other Cauſe can be ſhewed; 
ITS Charge is by Regſon of Tenure, every Outer of 
And is to be charged. proportionably. reren | 
15. Grand Juries vught to find who are to repair Braga. 
And Juſtices. of Peace are to award Proceſs to get Bridges re- 
iired. Dall. 45. And a Bridge between two Counties u ta * 
repaired. between them. Poph. 192. Roll. 4br. 368. And 
if a private Man build a Bridge which after becomes of publick 
Uſe, then that makes it a County-Bridge. Black. 74, 75. 
16. By Sat. 14 Car. 2. c. 6. All Bridges ſhall have fufi- 
_ cient Wall, or Poſts and Rails on each Side four Foot high at 
leaſt, from Time to Time to be kept ſufficiently repaired, The 
Taxation for Repair of Bridges. ought not to be made by the 
Juſtices without the Conſent of the Conſtahles or Inbabitants, 
vor by them without the Juſtices ; and this Tax ought to be 
Fran every Inhabitant in particular, and not to be ſet upon the 
undred, Pariſh, Town, c. for then one or few might by 
diſtrained upon for the whole, Co. 2 Aff. fol. 204. 
How Bridges are 17, Where a Franchiſe, City or Borough, is a Count) 
to be mended in itſelf, and hath not four or more Juſtices of the Pence (whereof 
ne: oa gn one or more are of the Quorum) in this Caſe no other Juſtices 
themſclvess Of the Peace in any Shire or County have any Power tot 
there. By the Act of 22 Hen. B. c. 5. But ſuch Decay mul 
be amended, by the Common Law, by ſuch Remedies as the 
were antiently before the Statute of 22 Hen. B. c. 5. 
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A Warrant to levy the F orfeiture of 4 Conſta- 
ble or, &c. for refu ling or neglecting to re- 
turn Liſts. 


18. Berks, ff. Heregs A. B. the Conftable or Tithingman 3 A4 W. X M. 
W of the Pariſb of, &c. in - the County c. 12. —_ | 
aforeſaid, bath refuſed or AF to make and riturn a Liſ of _ —_ * 
the Names of a ficient Number of Tnhakitants of the ſaid Pa- PS OR 
25 of, As 72 det Law to ferve the O ice of Surveyor of 
bays in the ſaid Pari for the Year in- 
ſuing ; rt get org ng wwe ſent our Precept to him, requi 
ſame this Day at, &c. bei a ſpecial Sefions held for the eleR- 
ing of ſuch Surveyors, and for putting the Laws in Execution for 
repairing of Hi ighways, wer, he hath forfeited the Sum of 
208, 755 are in bis Majeſly's Name to command you to 
levy the ſaid Sum 1 208. by D Ditch « and For of the — of 
the ſaid A. B. r to him the Overplus, if any ſuch Gall 
bappen to be, 1 nece 1 Charges of 4 1 Tags fi di- 


ducted. K. 


A Warrant to levy the F. bers for refuſing ta 
ſerve the Office of Surveyor, © Jn 


19. Berks, ff. Hereas C. D. Kc. was af @ cial Moiety to In- 
* Sefpons be . third . 745 I 1 
flant January, lawfully * and a appointed to 2 the 25 Highways. 
fee of Surweyor of the Hi 1 for the Pariſh of, c. 2&3P.&M, 
for the Near 17 ſs of 7255 aving pond; duly proved before u ws, © 8. two Ju- 
that the ſaid C. D. had Notice of the ſaid Nomination within . 
fix Dajs after tht fame; e that he hath refuſed in tal upon 
bim the ſaid Office, pb gau the Sup of 51. 
one Moiety thereof to be paid „ K. . of, &c. who hath informed 
1 of the ſaid Offence, and the other Moiety to be applind 4 
the Repairing of the, H bays :. 77 are therefore to cmůand 
you ta J ſaid Yor i gf 51 on the Goods and Char lel. 
of the 72 C. 5 by Diſreſi and Sale thereof, ſe be. paid and 
employed as aforeſaid, and 25 you @ forthwith return to us or 

feme other Tuſtice, &c. the Names 5 other Perſons within your 

d. 


ere the ſaid O Surgeyor, th £ 
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328 Dad L. Chip. 


A Warrant to levy the Forfeiture on a Surveyer 
for not erecting a Poſt at Croſsways for Di. 
rection of Travellers. i oo; 


Hereas the Pofl ſometime ſince erected and ſet uh in 
the Highway leading to, &c. at the Metting of (+ 
weral Croſiquays therein, is decayed and conſumed ſo as to be rn. 
dered uſeleſs, and E. D. &c. Sufveyor of the Highways in tht 
faid Pariſh of, &c. being ordered by us to ere, fix, and ſet w 
a new Poſt at the Meeting of the Creſiauays aforeſaid, with ax 
Inſcription thereon in large Letters, ſetting forth the Name of the 
next Market-Town, to which each of the ſaid Croſiway: had, 
according io the Ad of Parliament in that Caſe made, bath ny- 

lected to do the ſame, whereby he hath forfeited the Sum of 101, 
to be imployed toward: the Erefting and Setting up ſuch Pif; 

Theſe are thergfore to require you to levy the ſaid Sum of, ke. 


| = & W. Je 20. 


A Warrant againſt a Surveyor refuſing to account, 


Two Juſtices, 21. Berke, fl. f Hereas it bath been duly proved before u 
one Witneſs, J. S. and P. M. Ert. two of bis Ma 
upon Oath. ey Fuftices of Peace for the County aforeſaid, That J. O. & 
| &c. Surveyor of the Highqways in and for the ſaid Pariſh, bath 
| | neglected to give an Account upon Oath at any ſpecial Seſſion 
| 5 all Money which hath come to bis Hand, and <vbich 175 te 
| | employed in amnding the Highways, and how he hath diſpoſed 
thereof, fo that for ſuch bis Neglect be hath forfeited the "nk 
408. ove Moiety to the Informer, and the other to repair | 
ways in the ſaid Pariſh : Theſe are therefore, &C. | 


A Warrant againft a Surveyor refuſing to deliver 
what remains in his Hands to the ſucceeding 
Surveyors. | 


| 
| 
| 
„des, 23. Berks, ff. XN / Hereas R. G. of, K. this Day wah 
2 — | W Oath before us J. S. and P. M. Ep" 
two of bis Majeſty's Tuftices of the Peace, &c. That M. N. 
now or late Survgyor of the Highways in and for the Pari 
H. &c. hath refuſed to deliver to the next Surveyor of the 
aways in the ſaid Pariſh, what Monies remained in the Hani! 
the ſaid M. N. which ought to be employed in the 
Ways; which ſaid Money doth amount unto 408. 


TS 


. 


heres be hath forfeited double the Value ; one Mojety to the In 
former, the other to amend the Highways in the ſaid Parif* 
Theſe are therefore, ec. 


Chap. 66 Patich Law. 


An Information againſt a Perſon drawing a 
Waggon with more Horſes than allowed by 
Law.. | | 1 


23. 12 Information of C. D. of, &c. taken before A. B. 

Ex one of his Majefly's Juſtices of the Peace for the 
County of, &c. this Day, &c. the ſaid C. D. ſaith on bis Oath, 
that in and upon, &c. laft paſt, he the ſaid C. D. ſaw a Wag- 
gen belonging to, &c. /, &C. in the ſaid County, Carrier, travel 
through the Pariſh of, &c. in the plain Road ſome Diflance from 
any Hill, &c. drawn by ſeven Horſes at Length. 


Sworn before me the D 
and Year aforeſaid. F 


NM. B. Drawing of travelling Carriages with more Horſes 
' than are allowed by Law, is a Nuſance by Statute, as it 
prejudices the Highways. 


The Precept of the Juſtice to deliver the Horſe 
_ ſeized on drawing with above ſix Horſes, to 
the Seizor, | 


24. Berks, iT Hereas on the Day of the Date hereof, it 

| waz duly proved before me upon the Oath 
of C. D. of the Pariſh of, &c. That a Waggon travelling in 
the Read for Hire, on the, &c. of July, &c. la paß, in the 
Pariſh of, &c. aforeſaid, and not employed in Huſbandry ; but 
haded with Goods not excepted by any Law whatſorver, was 
drawn with morg than fix Horſes, contrary ta the Statute in that 
Caſe made and provided, by Reaſon whereof one Horſe being above 
fix in the ſaid Waggon, drawing it in Manner as aforeſaid, with 
all Geers, Bridles, Halters and Accoutrements, were then and 
there ſeized by the ſaid C. D. as forftited, and were delivered 
by him to the Conflable of, &c. afireſaid, that being the next Pa. 
ri where ſuch Seizure was made: Naw I do hereby command 
yeu the ſaid Conflable of, &c. forthwith to deliver the ſaid Horſe 
end other the forfeited Things, unto the ſaid C. D. who firft 
ſeized the ſame, to and for bis fole Uſe and Benefit, be paying 
unto you the ſaid Conflable 2 8. for keeping and ſectring the ſame 
for two Days. Given under my Hand, . 


An 


22 H. 8. e. 5. 
Four Juſtices, 


Quorum unus. 


Pariſh Law. Chap. 60, 


An Order of Seſſions for repairing a Bridge. 


t the General Quarter-Sefſions of the Peace, and ſo forth, of 
our Lord the King, held for the County aforeſaid at L. in 
the ſame County, on the Day of 
in the ſeventh Year of our Lord George, c. and in the 
| Year of our LORD GOD 1733. 


#5. Efſex, to wit, XI Fa, the Inhabitants of; &. in th 
edge e County afore/aid, were at the laf 
General Buarter- Sefſigns held for the ſaid County indicled for wt 
repairing of a Bridge, called, &c. then and now in Decay: And 
euhereas upon Trial of the Traverſe Join and the County ba- 
wing Notice, it was then and there fdund that the ſaid Inhahi- 
tants ought not to repair the ſaid Bridge, and the Fury bavin 
efeqted, that it cannot be made appear, that any particular 
Handred or Pariſh, Landi or Tenements in the ſaid Quay of, 
e. ought of Right to repair the ſame: It i therefore naw . 
dered by this Court, and wwe do hereby according to the Firm of 
the Statute in that Caſe made and provided, order and dirt, 
that thy Sit Bridge hall be audit apd ſufficiently regained by th 
e, the County of, &c. rwithin wobich the faid Bridge 
Handetb, and that the Fuſflices of the Peace within their ſcural 
— — do take Care of the raiſing Monies for that Purjofe 
in Witngſs, &c. "Map N 


A Warrant to the Conſtable, Ce. to make a Tu 
for the Repairs of a Bridge purſuant to the 
_ aforeſaid Order. NS (Oka 


26. Eſſex, fl. Hereas at the General Quarter 
| the Peace held for the Cow 

at, &c. on, &Cc. | an 
d, &c. in the 


. 


very the 


applied towards the Repai 
you do bring the ſaid 2 
eme of you, unte us, at the Houſe of, &c. on, &c. next, 

our Approbation, and that we may further proceed thertin a: # 
Juſlice doth belong. Given, &c. | | * 


Nous Sly f. Ba ue u 


Clap. Go. 


The City, / wary = 4 the 8 — 


42 to wit. e 


17. U of the Ghurchwar- 


dens and ; of the Highways of the Porifh of 


i this; bis Lie-, exdibited 16 phis Caen there- 
hy fowl, thee "tie tout Fig, Cauſways' and Pave- 
ments in 


2 rtr erer 3 and % 


require tht Sum of nd upwards, 10 
repair and amend the. fame A ee he raiſed avithous 
the Aid of this Cogr 3 it was —— 
that a Rate may be made upon the frha nts of the Jain Parifh, 
not excarding Fhree-pence in the Pound for Sake ae" 269 
3 and Paviments, —.— to the Direc- 
in of the eee that Cat made uni provided; to be col. 
laid by the urveyers of the Highways in the faid Pa- 
is, and that ge Saber obey %% Rot, may be 

and laid out, as the Fuftices of Peace for this City an 

ty, uſually meeting at their Jpecial Sefpent in the faid Pariſh, 
22288 Now | ar much as it appeareth' 46 
this Court, that the common ays, Canſways, and Pave- 
ments in the ſaid Pariſb, are very much out of \Reyair, and that 
it is nace tary ani requiſite, that a Rate or Afeſſment, wot exe 
ceding three Pence in the Bound, as hereafter mentioned, foould 


be made upon the Inhabitants of the ſaid Pariſh ov — | 


ſaid Highways, Caufways, and Pavements ; and that w 

et ſuch Rate the Jame \cannot be otherwiſe Juſfitiently wake, 
repaired, paved, cleanſed, and ſupported 1 it is therefore thought 
fit and ordered by this Court, that the Churchwardens, Sur- 
vejors of the Hlighw , and fuch other Inhabitants of the faid 
eib, as are ufualy profent at mating the Pariſh Rates, wo 


forthwith, upon publick Notice given in the ſaid Parifþ:Church the - 


Sunday before they meet, at their uſual Place of Meeting with- 
in 'the m Pariſh, make 4 Na or A 1 
every the Iybabitants, Onvngrs, and Ocegpiers of Houſes, Lan 
Tenaments and Hereditamunts, or any Perſonal Bates in the ſail 
P "_ 1 rateable to the Poor, actording 10 a Pound Nate, 

we exceeding three Rence in the Pound, of the yearly Value of 
the faid Houſes, Landi, Tenements, and Hereditaments, nor 
the Rate of ibres Ponce for every twenty Pound) in perſonal 


Efate, for Repair of the ſaid'Highway:, Caufways, and Pave- 


nenn and this-Court dub order, — 


N 2 
33 — 


eee 


and appoint, that the ſaid Afſiſment ſo to be made, be allow 
ices of the Peace fo 
Surveyors of the Highways within the ſaid Pariſh, Hall . 
Collectors of the ſaid r when made and allowed o 
22 2 that t 1 Ge Jenin ' by thi Su 
veyors of the Hi „ Or two of them, 1 th 
— in a Bey by Bin and Sale 2 7 
every Perſon ſo aſſeſſed, and not paying the ſame within ten Day 
after Demand, rendering "the Overplus of the Value of thi Gui 
fo diftrained to the Ouuner and Owner: thereof, the nteſey 
Charges of making and ſelling ſuch Difire/s being firſt didudul 
Aud it is further ordered by this Court, That the ' ſaid Survqn 
of the Highways of the ſaid Pariſh, da employ the Monit: je 1 
be colleed for Repair of the ſaid Highways, for and truck 
the amending, repairing, paving, cleanſing, and ſupporting fuck 
Highways, Caufwayi, and Payements within the ſaid Pai; 
and it is further ordered and directed by this Court, That if 
any Perſon Hall refuſe er negle# to pay the Sum for which be 
all be rated by the Space of ten Days after Demand thend, 
then, upon Application to any two of his Majefly's Fuftice: of the 
Peace, for this City and Liberty, inhabiting within the ſaid Pu 


_ nib, —— Fuftices may grant their Warrant for levying the Jane 
in t 


Manner before mentioned. And it is alſo hereby further 
ordered, That the ſaid Surveyors of the Highways ſhall well and 
truly account for the whole Sum, which ſhall be by them lrvid 


and collected upon the ſaid Aſſeſſments, 10 his Majeſty's Juftica 


of the Peace which Hall be aſſembled at the next General Num 
ter-Seffions of the Peace to be held for the ſaid Liberty, afir thi 
EleSion of nexv Surveyors for the ſaid Pariſh for the Tear u 
Suing. P er Cut. | l . | 


A Warrant to diſtrain for a Highway Rate 


To of the High 
ways in the Pariſh of ——_— 
of Middl:ſex, or to any two of them, and to all others who 
theie may concern. | | 

28, Middleſex, to wit. Hereas in and by a Rate, Te, 

allowed, according to the Direction of the Statute, and in Fw 


Juance of an Order of the General Qyarter - Seton of the Prat 


rae SPE ax equal {fer 
- i 
Peand, was in and by the ſaid Order directed to be made "ff 


: all and every the Inhabitants, Owner; and Occupiers of Land, 
Hai, Tenements, and Hereditaments, according to thiir 


N 
2 


r fm Th. A». os HE Cy © 


—— —_ _—_ nm — ww — — * * __ 


-— WF &« 5 V_*%”%- I. Oh _R RY=x= Wu = 


o Pari Lu. 


Value, and © tans ets Altec in Per. 


fonal Eflate, 5 ratable t 45 Poor. auitbis the ſaid Pariſh 
for Repair of 1the common High- 


8 Canfwars and Pavements swithin the ſaid Pariſh. And 


whereas . an Jnhabitant and Oc- 
eupier of an Houſe in the ſaid Pariſb of | in the 
Caunty aforeſaid, wwas rated and aſſeſſed purſuant to the ſaid 
Order of Seſſions, for and towards the — of the 
common Highways, Cauftway:, and Pavements in t 

rib for this preſent Year, the Sum of 

and bath refuſed and neglicted to pay the ; ſaid Sum of 


Let won a firs, 


eltbough the ſame hath ban demanded of the 2, 

by two of the Surveyors of the Highways of 9 
the Manner directed by the ſaid Order of ae. And whereas 

it appeareth unto us. 

Tuſtices of the Peace for the ſaid County 
biting within the ſaid Pariſb ( — one is of the * Quorum) 
won Oath, that the ſaid Sum of | hath been 
demanded in Perſon, and at of Houſe f the ſaid 


more than ten Days before the Date heredf, axdis 


fill in Arrear and unpaid, and that alſo the ſaid | 


bath been ſummoned to appear before us, to H 


Cauſe why he did not pay the ſaid Rate, and hath not appeared 


ner ſewn ſufficient Cauſe : Theſe are therefore in his Majeſty's. 
Nane to will and require the ſaid Surveyors, 44 two of you, 
forthwith to yp the ſaid Sum of. fo in Arrear 
frm the ſaid 


Diftre/; and Sale 
Geods, be; 5. — the Over- — 


H any be) the neceſſary a. 


uy being firfl deducted; and for your fo 
yur Warrant. inte addin gen On, STS 


A Warrant to levy the Forfeitures for Neglect of 


Inute Work! in Highways, c. 
16 | Surveyors of the * in | 
and to all others concerned. ir: 


29. Middleſex, to wit. Hereas it bath been proved bee | 


fore us upon Oath, that due and 
publick Notice bath been given and publifbed in the Pariſh Church 


of the Parifs of in the ſaid County of Middle- 


lex, for 1752/0 4 s Labour or Statute Neri to be had, done and 


nnn 


all and Perſon within the ſaid Parifo * 


333 


384 


| and Pavements therein, for and Hardt the R 


Pariſh Law. Cap, 6 
ab to. the Repairs of the Roads, common Highways, Caufug, 


eh airing 410 
the ſami as by Law they be. And 8 


been proven uh the Oath of 
Ale — before us, two f his. Majeſty's Juice of the Pun 


—— EC that an O 
A: B: aw Oran of 1200 Fuat den, or 


in the ſaid Pariſh of 2 4 
neglected, and made Default 'to 4 and perform bis fix I 
Labour or Statute' Work in the Roads and Highways of the fait 
Pavih, for- and towards the Repairing and Amonding the ſou 
this preſent Year, parfuant' to pablick Notice pwr Jay 

failed, nejired, and mate Defanlt to fond his 
zo be employed in doing and performing the fix Days Lala a 
Cantate Werk in the Roads and Highways of the ſaid Parih, fu 


e (0x0ards the Repairing and Amending ooo Hos Ne 


Year, at to publich Notice as. aforeſaid, 5 
And whereas be the ſaid bat ben 
fummoned to appear brfore us, to foew Canſe duty be G 
gay the Penalty or dam nur Shillings, (via.) one Shilling un 
fix Pence for each and n 
lin forfaited, for bir fats frooal Negletts 
EIS ICE I 
' FURY 

— 2 bee ee . 


endo cer Mend — : +2600 by 
Lg 1749+ 


Aa 


Chap. 60: Partth Lam. 


An Order of the aſtices for a Surveyor to dig 
| Gravel, Cc. for repairing the Highways. 


30. bebe, to wit. _ Complaint bath bet mali be. 5 El. e. 13. 
fore us, two 9 go his T's s e 
r 
the ays of Ne in 4 ty a de 
4 N fre fait Pa-. 


233 * Sau, or 7 

riſh 0 Newbury, or the repairin t ighways 

2 ere in Pur ſuante of 63 700740 Uk us by 2 

Starurr, hereby order and allow, the ſaid Surryors, or either of 

them, and ſuch Perſon or Petſons as they or eit if them 

appoint, to 2 tate and carry away Gravel, Sand, or Stonas, 
out of any Waſte or Common in any Pariſh or Village in 150 

Vll, 7 the ſaid Pariſh of Newbury, without" pay 

any Thing for the ſame, to be employed in reþairing © and mad | 

ing the 1 ighways aforę — „ fo as they do fill up ibe Place - 

whence ſuch Gravel. Sand, or Stines, Hall be ſo digged, 2 

qlired by thr Outer of the dal, Cid under our , K. 


A Warrant to levy the Penalty on a Carter or 
Drayman, c. riding on his Cart, S. 


31. Middleſex, to wit. Hagen 

Drayman, was this Din 9 
fully convifted before; mis one of his e s Juſlices ww the 
Peace for the Jaid — for riding on | 
driving the ſame in — the Parifh of 


| | (not having any Perſon or Peron ow 
Foot to drive, conducb, or tale Care of" them, as by Law' ho 
ought) and for which Offence he the ſaid hath 


forfeited the Sum of | The one Maag w_ 
the Uſe of the Poor of the ſaid Paris of = 
the Remainder to the Uſe of re ee 


Theſe are therefore to require. you, and every of you, om a_ 

hereof, to levy the ſaid Sum of 

Digs and Sale of the Gans and Chal of im the "ſaid 
0 2 

(if any be) and if me fuch Diſraſi can — or taken, that 

then you certify the ſame to me, to the End I may further 

ud therein as % Law d in. 9 


0- 


A-Warrant 


336 


32. Middleſex, to wit.“ 


| KS the Jad de def And ale. — 


Tn ? 
% 2 4 5% * 4 p +4 
Pariſh Law. Chap & 
+ P. v0; 
* 5 7 a * N 1 4 
3 5 


W 


A Warrant to > apprehend wh 8 ap Dray- 
man, c. commit Pty, to Bridexell ® 


Default of Diſtreſs. 
To the Conſtables, ant thr Pee , A e by 
uo COM EG, dey on, 


1 


concern, and to the 


. 


oy 2 
each of them flandeth comvited 1A a 
one of bis fy aftices of the Peace 4 A County 7 


Midileſex, upon the Oath of  Conflable, fo 
riding on their ſeveral and reſpeive 
driving the ſame in Srreet 6 in the 7017 


int ſaid County, not | having ay 
Perſon or Perſons on Foot to ar | conduf? the ſame, contrary 
to an Ad of Parliament in that Co ob ent POLE 


which ſaid © the aid .. 
— + ly forfeited the - 


* 
each, to be levied, employed, and 4 


refuſed to 8 of 2 

and 1 thereupon granted wy Warrant, dated the ugh Do o 
laſt, to levy the ſaid Sums by 

Sake of the ſeveral and reſpecti us Goods and 2 of the 

and rendering to them and to each of 


— (if any fould be) ace according tothe Dire 


of the ſaid Ad. And whereas 

one of the Conſtables of the ſaid Pariſh of © 

, be executed, did n 

Day of laß, make a Num 

„ bat upon Engai 

or Search it appeared unto him, that the ſaid ; 

and had wot, nor either of den l. 

any Goods or Chattel:, whereof a ſufficient Diſtreſs could be bad 
or taken to levy the ſaid Forfritures, Theſe are therefore in 


wire you and to bend the B 
require you 9 appre Sa 


them /; ely to convey to the Heuſe of CorraStion for the ſaid 
— 0 aer and deliver them to the Keeper or 
thereof, together with this M. arrant, hereby commanding alſo qs 
the ſaid Keeper or Maſter to receive them the ſaid 

and 


into your ſaid Gaol, and them to put to hard Labour, an 


WL 


Chap, 66. Patiſh Law. 


44 direchi, and no longer. Given under my Hand and Seal 


aun WRT | 2. 91 
A Warrant againſt a Perſon for laying Dirt, &c. 
in the Street. | uy 


33. Middleſex, to wit. Hereas Complaint ap Oath bas 

| 8 been this Day made unte me, by 
S. P. &c. that R. K. an Inhabitant of your Parjfh, on, &c. 
laſt paſt, laid in the Street before his Houſe a large Quantity of 


Way, and contrary to the Statute in that Caſe made and pro- 
vide: Theſe are therefore to command you to bring the ſaid 
R. K. before me, or ſome other Juſtice, &c. to anſwer the Pre 
mi es, Given, &c. : ” 9 8 # 1 y 


An Indictment for ſtopping and obſtructing an 
| Highway. Ser 


* 


34. Berks, to wit. 
| the Time of which the Memory of Man 

is not to the „ it wvas uſed that the liqe Subject of the 
Lord the King bad, and lawfully uſed, Tap” way") 5 
- way t N. in the C re/aid, in @ certain 

there, called OY d 2 the Town of N. 
eforeſaid, unto the Borough of L. in the County aforeſaid, for 
them/ebves and their Chattels, without any obflructing or hin- 
drance by any Ditches, 7 or other Ob/tacles whatſoever ; 
nevertheleſs one W. A. of N. aforeſaid in the County aforeſaid, 
on the 23d Day of March in the Tear 
of the Reign WIE: | 1 


bath dug and erected a Ditch and Puickſet Hedge at N. afore- 
ſaid, in the Place aforeſaid, upon the common Highway aforeſaid, 
and fill keeps the ſaid Ditch and Duickſet Hedge fo dug and 
erected as aforeſaid, to the great Obſtrution and Hindrance of - 


ways, and againſt the Peace of the ſaid Lord the King, his 


A Warrant againſt | a Perſon for letting Horſes 
through Grounds to avoid the Toll at a Turn- 
pike. | 


35. Middleſex, to wit, 2 
orgy: i Day legally convidted before me, 
b the Oath; of, Kc. of driving ſeveral Horſes through | ns 


round; 


4475 keep for the Space of three Dey⸗ reſpecti vely, - the faid ; 


Dirt, &c. to the great Annoyance of Paſſengers who paſa that 


the lige Salti of the ſaid Lord the King paſſing the ſaid High- 


437 


HE Juror, Ac. that whereas from 1 Let. 490» 


Herea; C. D. of, &c. way. ahi 0. 1: ©. zo. 


18. 1. e. 30. 


keting ts Hampllend, „„ 
2 the Payment the Tal (ts that is dus by dm¹ç hun ul 
 Theja are therefore in his Majeſty's Name to re 2 = ley 


Parlth Lew. Chaps bs 


ole I en 


Perſons deff the Highway ) nh to the Statute aforeſtit: 


the Sum of 105. ar the ſaid U B. by Di hi 
Goods m the 3 3 Cue, &c. as 
* . 7 4,444): Mie > 
An atem of a Receiver of Toll at 2 
| Turnpike. Ae | 
A he General at Geer Sei of the Peace " at, U. 
: 2s Se. 


36. Nl 
affixed, being Juſtices of the Peace for the Com of, 

Ps. tes; do ( by Virtue of an 44 of Parliament mat: ad 
dec.) hereby appoint C. D. of, xc. Receiver and Colkfr 

of the Toll (for the Year enſwing ) ardered by the ſaid Statute rhe 
paid for all Horſes, Coaches, Woygons, Carts, Cattle, Shey, &. 


| ot the Turnfike erected on the Highway leading,” &c. for the Be 


of the ſaid Way, being 1d. for:twery Coach, &. 4 


| if any Perfon Hall refuſe to pay the a El 4. ſaid D. 


hereby appointed to diſirain and detain any Horſe; Caach, be. 
wntil the ſame, and the Charge of Diftrefi, Gall be fully fu 


' and paid; and the ſaid Toll ſo from Time to Time vectivrd, th 
faid C. D. is m pay to, &c. Surweyer of the ſuid Roads, ard 1 


r or fome other T uſtices of the Paus s 
un e Gived, &c. | 


Ad Adjudication of Juſtices when 1555 are 16 
paired by a Turnpike. 


Ar ” Gereral Quarter-Sefſions of the Peace held at, E. 


on, Ce 


37- „ W irs the 77 lees of the Peace for the G 


. ave Power and Authority by 44 4 
Parliament, made and pafſid, &c. to adjudert and dtlur ain 
when the Highways leading to, &c. are fufficiently repaired ad 


' amended, wherenpon the Tolls thertfart afptinted, on ! 


the Money borrowed on the Cerdis of the AG, with the Tel 
and the Charges of paſſing the ſame, are to craſe: We the und” 


«written Tuſlices, do by Virtue of the faid Power, and 3 i 


Cortificate iber. hereby adjudge, that the ſaid Highway: (wt 
* #, Ae. are ſufficiently amended and repaired as they ub. 25 
1 


—, eee eee * 


2er. 


* 


be, and that the ſaid Toll ought immediately to ceaſe and deter- 
mine, pon paying of the Mongy borrewed on the Jaid Ad with 


* 


Chap, 60. ParihLaw. RY 1 


. 

A Warrant to levy ten Pounds by Diſtreſs and 
Sale of the Goods of one refuſing to take on 
him the Office of Scavenger, being duly choſen, 
and confirmed by two Juſtices, &c. 


38. Middleſex, L Ora/much ar it hath been duly proved befare 1 w. & It. c. 8. 
- to wit. me, this preſent Day, that R. G. of your 

Pariſh, Gricer, bath refuſed to-take upon him, and txteute obe 

Office of Scavenger of the ſaid Pariſh far the Year inſuing,. wwith- 

in ſeven Days next after. he qua legally choſen and appeinted to 

ſerve in that Office, and thereupot confirmed by two. u/ticen of 

Peace within that T ariſdittion, according to the Form of the Sta · 

tute in that Caſe made and provided; by Means whereof be bath 

farfeited the Sum of tem Pu, ' Theſe are therefore ( im bis 

Majefly's Name ) te charge and command you, that you, fome or 

ont of you, do forthwith, upon Sight hereof, levy the ſaid Sym 

of ter Pounds, fo by the ſaid R. G. forfrited for the Offence 

aforeſaid, according to the ſaid Statute, by Diftreſi and Sale: of 

bir Goods and Chattels ( rendering the Overplus unto the (fail 

R. G. if any ſuch ſhall remain after your reaſonable'Charges in 

and abeut the ſaid Difireſs and Sale are firfl deducta] the ſaid 

Maonies ſo levied by: you ta be paid to the Survevors f the High- 

ways of your ſaid Pariſh, ta be by them imployed towards amend- 

ing the ſame, according to the Directions of the Statute afore/aid. 


Whereef fail not, &c, Given, &c. 


A Warrant agrinſt a Scavenger, who collected 

the Monies the Year preceding, for refuſing to 
account and pay over the Monies in his Hands 
to the preſent Scavengers. * 


To all Conſtables, e. 


9. Middleſex, L Ora/mach as A. B. late one of the Scazen- 2 W. & M. c. f. 
to wit, gert of the Pariſh of L. war duly fum- Two Judices. 
moned"to appear before us on the | Day * 

Inflant, at the Sign of the Mitre in. & c and 

tv bring with him a true Account in N. riting of all ſuch Monies 

@ were by bim retetved the la Year, towards the m—_ whe 

e 2 2 6 Streets 
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Streets of the ſaid Pariſh ; as alſo the Menirs then remaining is 


his Hands," to be paid over to the preſent Scavengers of the ſai 


Pariſh, according to the Direction of a late Af of Parliament in 
that Caſe made and provided: And whereas the - ſaid g. B. dil 
reſuſe to come before us at the Time and Place above mentiqned: 
Theſe are therefore ( in his Majeſty's Nane) to command you, and 
every of you, to apprehend the ſaid A. B. and bring bin befare w, 
to be dealt withiaccording to Law. Gives, N n 
The Farm of a Preſentment, on View of a Ju. 
ſtice of Peace, of a paved Street out of Repair, 


40. Middleſex, 8. Eſquire, one of the Tuftices of the Lal 

ro Wit. J. the King. "aſſigned ta lep the" Pratt in tl 

| County of Middleſex, "as -#l/6"10 le 1 
determine divers Felonies, 2 and other Miſdeedi inthe 
faid Conny perpetrated, by Hirte of the Statute" i fuch Col 
made and provided, upon bir own View prefented, that a terias 
Street and common Highway, called © hi ad 


bring is the Parifh of 1, 3 no 0": "het Ah Culiy 
faid, and leading from a certain Place; called, 
| © bythe ſame County, and containin i 


Length . N. in Breadtbbb 
1985 ö , \ on the rer, V N Day of . * 
| ans! Year of the Rega, 
now King of Great Britain, & ad 


continually afteravards, until in the Veer 
aforeſaid, was and fill is wery reine, broken, a fr 
Decay, for Default of due Repair and Amendment of thr ſam, 
that the liege Subjefts of the ſai Lord the King cenld mit, 4. 
ring the whale Time aforeſaid, and cannot yet paſs, repaſi, ri, 
or travel through, or along the ſaid Street and common High 
with their Coaches, Carli and Carriages, as they uſed ant 
ought to do, to the great Damage and common Nuſance of all it 
liege Subjects of the Lord the King, going, returning, paſſing. f, 


* ding, or travelling through or along the faid Street and conn" 
' Highway, and egainſ! the Peace of the faid Lord the King, li 


Crown and Dignity: And that R. N. late of the Parifs «fv 
Yaid im the County aforeſaid, Efquire, P. L. late of the jan, 
Equire, R. N. Jes of the ſame, Gentleman, and D. H. 4 
of the ſame, Gentleman, ought, by Reaſon of the Tenure, I 
Sim, and inhabiting of their Houſes adjoining to the faid Soi 
and Highway, to repair and amend tht ſaid common Street! an. 
Hi bway, when and fo often as ſhould be neceſſary. . Js Wis 
. whergef the aforeſaid J. S. the aforeſaid. F uſtice of the Pai, 
ba:h jet his Sca} to this preſent Record, the ſaid © bo 
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of FU Parif. of 


41. 101 A. * pe; | 

Mo, wit. FE . the County of Middle- 
afore 71 ma that 8 and 
IF 95 . 0 'Y rn 
ne | An the Pariſþ x, see 

Jo did not, neither did any Raker or other Officer on the 
Day of this Inflatt''s (# (l. 
fone en Sod N e cauſe to * brought 
4 Street „ell! Street, which ts in the 
4 I any Cart, Dung ot, 6 aches: f Cr. 
Fiage, and.chan give Notice in ſuch Hort and Manner, chat all 


Perſons concerned might «bfing. forth \ their reſpecius Duft, Dirt, 


Abbes, Filth and Soil to them. as\ by Law ii requiredy:. altbougb 
fuch Carts and Carriages might there paſt hav this  Deponent 


cl ogy n * 11460 
tl ert, nor any Reale: or other Ofcer, 

did en the 3 Day of this Inflant n 

carry or od to be carried away the Duſt, Dirt, ue, Filh | 

and Soil m © ww wk Street in. 

ag att 1 2 n 

8 A'Sommont on derber; Adee, 

WD. — * Seaveng for this a Ya 4 

| 4% aha a re 

e ed e ae Pain Middleſex... 


Peng oy hy required 77 to yo, and 
: before me one D F uftices 
of the 2 eace or E K fad County, at my 1 in 22517 

Irrel i in the Jaid Parifhh, on © next, at 


Clict in the Forenoon, to ſhew Cauſe * : 
[4 


Jou PI not be convifted for not bri 0 
brought on the. eh v, of this wie. . PE. 4 
i the _ . no Sunday or ale into a Street c 
E n which is in 2 aid a 
t, or of arriage, 
204 71 11 in Ne * * that 47 Fe ſons WY 
t bring forth. their reſpedive Duſt, as Afr, Fu and 
Fat to them, as 4 by Laws required 3 and alfs for not fereping 
«nd Wy or cauſing to be carried away the Du, Dirt, Hor. 
2 3 - ut 
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Puch Wahi. Ce 6. 


Filth or Soil from Street aforeſaid, day 
n ee Aa 74. 
dated this 2 


* Warrant to demand che K of Bo ſaid 
| Scavengers. WE 


To, the Conſtable and Headborough of the Pai of | 
within the County of Hitler ad: dl ole . 
. theſe . concern. 


43: Midd. 


io Wit. | 


len 8 uw 
V a — ans! _ 
preſent Year 1 Me 
of * a in the County u of 
ſaid, bros been this Dey nite dre 2 bis M 
Juſtices of the Peace fed the ſaid County- of Middleſex, 2 
2 their own Confefont, as 12 the G eee 


e Waitach, for at they vb % ot : 
| . the ig . a—_ FT 


evhich is in the 7 10 7 * in a Ae 
in 84 ſaid County of Middlelen, fund 
 evhere ſuch Carts and Carriages can A ) nor did by a = 
: Horn, Clapper or otherauiſe and loud » 
give Notice to the — te } the +" th aka 
Street of their com 7 did 4 there” @ comvenital 15 
in ſach Sort that all Perſons” conterned might bring. forth i 
re pective Duft, 2 90255 Filth and Soil to any Cart # Cu. 
riage /a Haying 47 ofvr id, nor did the 7 any yen 75 
Urep up into Heaps, and carry or cauſe to bt carried avuy 
van? or any ra Gh tof, N 52 30 Ja- i thl 
Caſe maze and A as wich Gee they "the fail ® 
ya e hoo fuji 
Cum of ; 44h and reſpraivth. 
Theſe are therrfore in hi, Faye , Wa and in 2 77 
the i Statug in that Bebalf made, To 1 ktre ou 
to demand of eath of them the [did 7 CLE wy a! 


the reſpeftive Houſes or Deeelli - Places ® 
ed «ritbin? 2 of fix 2 
iter the Date Berge to Ne (Aa to nit bat you Fat Pal how 
e Prem 1ſfes, to the further proceed. NI th wo 7 
2 dives; - aud Berevf” fail 2 Given * — Ha 
Beal, tbi? Dq; 2 — IO 7 39. 
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A Warrant to levy the Penne apo 4 Seven: 
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1 un Comncy of per and art 


ey concern. 
44. Midd, 
Ne. WE" Bee e 1 4 preſent. Year 
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, or other Officer, n. bir Bebaſfy on the 
ay of this Injlant 
) bring | or cauſe to be 


er Holiday 
in, D 15 DOS 472 
* any N Car t, 2275 r 


275 125 Carr; bt t 
per, or 2 2 
pk * 12 0 af ive 1 the Inhabitants f 
the ſaid Street of biz 52 k 72 did be 22 A e 
2 in ſuch ww all Perſons conce bring. forth 
re/dectwue Dirt s, Filth 4 8 'S@1, nor * 
2 faid Scawenger, or any 2 other Offiter on his Behalf, 
rake. or cauſe to be ns aw 
4 a ha 2 this * ; af 
Du, Dirt, * Filth.ang. Ay? of, 


She or 
Wa oe wg dite os 0 
to ith and diſdo/ed al 
in that Caſe dire8s. 25 awbereas be the ſaid a 1 4 bo 
has been duly ſummoned before me, to He ack 5. 
not be cou for his ſaid Default, and bath got Gruen Juf* 
feiewt Cauſe : Au 6 1 * my Warrant dated the 


Infignt, ae zo the Conſtable 
and Headborough of the 4 P 
— of him be hi mea A Feevesger; * 
aforeſaid, the Sum of by W Tiling, 1 * 


left at the Dull. t 4 
— within . 8 27 of VL . Date thoreof, to 


Ae, 3 2 the [aid W; 


van delivered to be executed, did on the © 
.. *&4 


Podiay. —« Cap-6 


Inflant make a Return of. the ſaid 4 3 a 3 127 


ane, that in Purſuance . 1250 

Lb n 7X 
Manner as is directed in uren. ee be — 
not received from him the ſaid 7 {5 6a th if 


Forfeiture or dum x > + +»  -altboggÞ is men thas 
fix Days Free he made fuch Demand as aforeſaid. The an 
therefore in bis Majeſty's Name to require . ſome of e 0 
Nr on a 205 3 to 2 the Jaid Sum 
wil aa do * * 
* bim the 2 


Saal be. 
Need V dee 2 6 Ved tes 
A Warrant Ty the See Ta 
Te the cee, Heating © bes yeng Waal kund 
wy © TRI EA MEN q 
dach eng ena et. A GA i | 
45. Midd. N17 Hr, Ee Low 
to Wit. an Wa A Vinh i} wi Hf 
2 N | Street, ia the fail F 
9 lh 1 A, rated ai ſel 
Sum of 1 towards the Paymat 


the Scavengers or Rakes; in FAG aid Pariſh, for clean 
Streets, Lanes, Courts and Alleyz 1 55 and raking 725 
off be taken, and tarricd' away therefrom the Duft, Dirt. An, 
hh and Seil for this preſent Tear 1739, and 2 Ie 


efuſed to pay the ſaid Sum 0 * 
* 4014 45 the fans bai been demandelt bf þ 
| Scavenger: of the Jaid Pariſh at Houſe, © 5 
Fears uperl Oath unto us, two of his Majeſty's Tae 51 
Peace for tht ſaid County, avbereef one is of the NN 
"are therefore in his Majeſty's Name to require Jou, or 
"you, forthwith to levy y e ſaid Sum of” * 
J n and Sale of the Goods and Chatteli of the ſaid © 
' rendering to him SEE ra pay 
and if no fuch Dire. * Lad or talen, that t 
13 ify the ſame to us, to the End wwe may furrber proceed W 
„ Law doth appertain. Civen under our Hants 4 Sub, 


92 ＋ Wet 
*. NO 5 %S I - | A Wart 


* N ne _ an WY wh) AR vs 8 TEE * A 2 6 


Countye .. ce e eee 


Mid. and Wem. e 
462008, Wit W liament made in the fecond\Yegr 
of the Reign of the. late King William and 
among other Things enacted, That all and every Houſpolder With- 
is am of the Parifhes, Places or Preciaditin the Counties of 

dleſex and Surry, and City and Liberty. of Weſtminſter, — 4 


priſed within the aua Bulk of. Martality, whoſe. How/t adjoins 


wito, or is near the Street, from Michaelmas ante our Lady-Day 
yearly, ſhall every Night. ſet or bang ont Candles or Lights is 
Lantharns, on the, Ve off of ae Hog next the Streets, to in- 
ee el erm ook e 
ime, as it Hall grow. WEIVE. & at Neg! 
oe Fl a to fetfeit the xm uf eve ShHlings for $very Def 
exc 


„ Peron or Pre as Hall agree to maks Uſe. of 


_y any Sort, to be placed at fuch Diftances in the Street, 
2 tk be 4 of 6 2 2 more 17 Wet Peace, 
be Jeid- AR may a 


wit oF Oath ante ut bis 7505 22 78 85 — off. th 7 7 or 
thi 5. n and . — A. B. 5 
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wt having 2 JENS; e 
7 US 74 wes * at ſuch Diffaxce” ( approved by. te Ju- 

r Lr d met, "neither any or. eithir of tbem, an 

the until th Hour and "within the Time 
before- -menti Fes. tothe faid Ad of Parliament, hang 
or put out at the Outfede of their reſpetive Dauelling . houſes. or 
Placer of Abode in the fame being 


Within the weekly Bills of Mortali ity, and in the Faris of ©. 
within the ſaid Liberty, 


-- 


or any Lights conformable to the faid Stearate for which Jeucral 
_ they the ait 
. { each Yf., them. bat * the - of 
2 Nagl or Default ; ont 1 2 * to wr Uſe of the 94 
Peer of the ſaid Pariſh, and 14 to 8. M. the In- 
former : And whereas they th fad, GL $96 ag 


have been duly ſummoned before us, to How cal aul * 
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any Candles ar Lights in Laxthor, | 
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aach — bates 111 their. foi our! Ds 
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or fhewn ſufficient Cauſe, -althouph Serwice of 1 
of them has been duly proved, upon Oath before 9 for Bat 
— Tbeſt are therefert'in hi e Name, and is Ia 
{of the ſuid Statute," to — ESES a= 
forthwith to demand of 
of lawful Money of Great Britain ; fot 
in Cafe of Refuſal or Nonpayment Beef d, fi Dagi oft 
Demand or Notice in Writing a NL b go au, fore or on of 


rg, man wy of than th 
| | Tt abes you dwg th —— 
Sal of the Gen and Chath u.. 


. 1 
. elle 
for Default of Payment, r 
Howes af, that then you" eervify the ſame unte uu, to 
End we many further proceed therdin «s to Law doth apyertain; 
„ af your Frril. on ee e 
— tr 6: $9143 Shes D | W 
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End of 5 TH Street. in the faid Pe- 
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uc ge 8 Kaen 


dobabitants of «he faid Stent, 22 the Parih of 
which we wie EA 
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Heaſo. Gioaranis ow Fond, thi , Dag. 


Seer 9 G. 2. c. ebe ee 
City and Liberties of Land. 
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eviicerning him in this Hate. 


I ar ron 


he is 
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Baal 


The 2 is, roy - it js derived from the ao) Latin Words 


Stabe) bat this en more ble ro the Karl 
I; 2 Mater e de Hock, than to the Conſtable b fur 


Be avigina was to take Que of che Stables, 
—＋— e chi Deriunion id deſe rejefted. | IT f- 
ond, —— Mr. Luba u hin of Condiables 


feems to adhere, is, that it is derived from the two vid Aar 


Words Vacs Crothr, Crner or Cn e which cw ar 
by ContraQtion 


pry ſo Coning fable is as ws 
4 to ſay, the Lode of che King — —— — too 
i rejofted by many; as Ararat 

antient Times The” the Word C. 


findle is den ved em — xwo — 2 — 
{Cininge, berg: r Cr, ſiguify ing u Prince or Kin un 


-probattte ; becauſe it agrees the beſt wick 
df Constable, bat wlſo with that of Bork. 


or ,""Phirdbor Chief 
hoy. or Tehingman“ : " 


TD 88. 


For rhe dewer Aluſtrartos of which * is to be eblereed, 


Und h aeg by all ws well 4 Mir“ Zaobard, chat by che 


ancient Laws of this Realm, before the Coming of King #97]- 


lan the Conqueror, it was orduined Yor the better Prete tation 


of the Peace, preventing Thefts; und repreſſivg Maletattors, 
that all the Inhabitants ond Toaſt themſelves into diſtinct So- 
eieties of ten Men and . Families in a 2 


* 


A — Peace than yy ey mos pet in — 


— Ofc dengan as f 


to gather together) and this '"Qonjob- = 


Pariſh Law. Chaps 61 
und that every of theſe ten Men ſhould be Surety. and Pledye fe 
the Good Behaviour of the reſt; ſo that if any one of then 
committed any Crime, they ſhould ſee him ming, ori 
{Default thereof be amerced ; and thence theſe ſeveral Societis 
come in ſome Places to be called (even at this Day) Borough, 
ob rather” Bereii from the old Word Berus, ſignifying Pled 
or Sureties, and Borſbolder from - Boroe and Calder, 
ing the Chief, the Head, or the Elder. And in other Place, 
(from the Number of ten Families thus aſſociated) Tithing, 
which is confirmed by what the late Biſhop Kenner tells d 
Tithingmen. In the Saxon Times (ſays he) for the bette 
Conſervation of Peace} and*for /mof& eaſy Adminiftration d 
Juſtice, every Hundred was divided into ten Diſtricts or Ti. 
things, each Tithing made up of ten Fyiborgs, each Fribom of 
ten Families, and within every ſuch Tithing [ fatzrrunt Je 


imer ios fuper pugſdhe deem Friborgos quos Decanos pg 
pellare, Arglice v rie Me pod, i; e. ah af deve 


.which Tithi or civil Deans, were to examine and de 
termine all leſſer Cauſes between Villages and Neighbours ; by 
{eo refer all greater Marters to the Superior Courts, which hal 
a Juriſdiction over the whole Hundred.  Kenner's Parochial &r 
vgrquitfies," p. 633. Teen 
A. In Kent (theſe Officers are called Borſholders from 

| =#'Pledge; and Falder or Elder, fignifying the Chief, the He 
er the Elder; in Hamphire; and all the Weſtern Pat, I. 
thing Men; and their: Diviſions, of Pariſhes, /Tithings ; it 
Mur aoichgire and ſume others, whete every third Botough hat 
a Conſtable, there the Officers of the other two are called Thid- 
boroughs ; in Suſſex the . are called Rapes, and in thr 
North Ridings, Wapentakes. In Feglasd there ure 40 Count, 
Testes 12 in Nals, 4 The os 112 Fa hy ft 
. Now among ſeveral other good Orders mentioned by 
tr. Lambard, which: were obſerved in theſe Tizhings, tber 
ns one, which was, that once every Year every one of the 
Pledges were preſented by their Chief Pledge, at a, Genen 
Aſſembly for that Purpoſe, that every Man of twelve Years d 
Age might be ſworn to the King, which we yet (in Remen 
Þrance thereof] do call the View of Frank-Pledge, or the Let 
Court. And as it was the BuſineG of the Borſholder or Ti 
thing-Man, to preſent all the P or Men in his Borough - 


bringing forth, as well as of | 
Pledges within ſuch, or perhaps a 

ſeems not only to give the propereſt Derivation both of the Of 
fee and Name of a Conſtable, but alſo the Reaſon of his St 
periority over an Headborough or Tithingman. And I i 
the mare cunfirmed in this Opinion, becauſe the great lar 


— 
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Bacon in his View of the Law, „ 5 & 6. telle us, that in 
ancient Time, High. Conſlabies of Hundreds and petty Co 

bles in every Town were yearly appointed by the Sheriff in his 
Turn, and were there ſworn ; and it is allowed by all, that 
the Leets, where at this Day the Conſtables are regularly choſe 
and (worn, were originally derived out of the Sheriff's Turn. 
And the ſame great Man, in his Office of Conſtables, tells us, 
that one End of the Inſtitution of the Leet, was to take the an- 
tient Oath of Allegiance of all Males above the Age of twelve 
Years ; ſo that in all Probability the Higir Conſtables were at 
firlt appointed by the Sheriff in his Turn; but as the inferior 
Leets were branch'd- out from the Sberifs Turn, the Confta- 
bles were in Aſter· times choſe and ſworn in them, to gather 
together and bring all the Pledges to take the Oath of Al 
ance, and to keep the Peace among them ; and alſo to pieſ 
all Matters of Difturbance and Nufance of the Peace, which 
they in Reſpect of their Office are preſumed to have beſt and 
moſt particular Knowledge . 

6. And Mr. Lambard tells us, that fo late as about the Be- 
inning of the Reign of King Edward the Third, Petty Con- 
fables 1 Hens in Towns and Pariſhes for the Aid of the 
Conſtables of the Hundred ; fo of later Times alſo Borſholders, 
Tithingmen, Headboroughs, and ſuch like, have been uſed as 
Petty Conſtables within their own Boroughs and Tithings ; and 
yet not ſo univerſally, but that ſome of them have at this Day 
none other but their old Office, For in ſome of the Weſtern 
Parts of England, you ſhall ſee that where there are many 
Tithing-Men in one Pariſh, there only one of them is a Petty 
Conſtable for the King, and the reſt do ſerve but as the antient 
Tithing-Men did; and in ſuch Caſe, where there are two or 
more Tithing Men, and one of them is choſen at the Leet, to 
execute the Office of a Conſtable, and the reſt of them have 
been uſed Time out of Mind, to do nothing about the Office 
of the Conſtable, but- to do other Things ; in ſuch Caſe the 
Cuſlom of the Place may and muſt be continued, and ſuch Fi- 

thing-Men ſhall not be compelled to do more than by Cuſtom 
they have uſed to do otherwiſe; and in all other Places all 
thele Officers are comprehended under this Word Conſtable, 
and all theſe Offices are contained within this Office. 

7. And thus much of the Etymology or Derivation of the 
Word Conftable. _ I ſhall proceed to treat next, Firf, Of the 
Manner of their Election. Secondly, Of their Office and Du- 
ty in general. And Thirdly, conciude with thoſe Parts of their 
Office and Duty, which relate to Pariſh Buſineſs. Fir, Of 
the Manner of their Election. | F 


8, Of Conſtables there are two Sorts, (as hath. been intima · There are two 
ted) High Conſtables, and Petty Conſtables ; the firſt are for the Sts of Con- 
whole Handred ; the laſt only for ſome parcicular Pariſh,. Vile flies. 
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„Hamlet, 'Tiabing,: Borough or Liberty. He is an Of. 
AW his own particulat Vill; and tho! he may eech 
Warrants in 3ny other Part of the County. if, directed to 
by Name, ( aui other Perſon may) vet he ig not 
lable 10 do d; cho, the cattary is pradtiled. in 
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him ; and therefore he doubted the High Conſtable 
ab Origine ; but that when the. Buſineſs of the 
erenſed, and the Authority of the Juſtices of Peace was inlyged 
by divers Statutes ; then for Conveniency's Sake the Office of 
High Conftable grew in Uſe for the receiving the Command 
and Precepts ſrom the Juſtices of Peace, and the diſtributing 
of them to the Petty Conſtables, Headboroughs, Tithing-Mes, 
Ec. and in Token of this, the Election of the High Conſy- 
bles in moſt Parts of the Kingdom, is by the Appointment of 
the Juſtices of Peace; whereas the Election of Petty Conſable; 
is by the People. ws, ee 

9. The Petty Conflables, Headborougbs, Tiching · Men, C. 
are not ſubordinate to the High Conſtable in any Thing that 
proceeds from his own Authority merely; tho' his Power is of 
a larger Extent than theirs, as has been ſaid ; and io Place 
where there are no Conſtables but Tithing-Men, Ec. there the 
Authority of ſuch Pariſh Officer ' equals that of the Conllable 
within his Limits; for he is in Effect, the Conftable of the 


Place. But Headborogghs, Tithing Men, Cc. appainted in 


a Town or Pariſh, having alſo a Conſtable, cannot principally 


concern themſelves in any Matter, the Conſtables being Head 


| Officers; though in the Abſence of the Conſtable, they we 


Where High 
Conftables are 
choſen. 


chiefly to attend the Service; and there are many Things 
which a Conſtable has Power to do, that Headboroughs w! 
Tithing-Men cannot intermeddle with. Dall. 3. 

10. High Conſtables are choſen either at the Quarter 
fions or in the Court Leet; and where the latter is warranted 
by Cuſtom, the Juſtices of Peace cannot interpoſe, unleſs it be 
on a Neglect of keeping ſuch Court, or in chuſing then 
when the Jultices, at their Quarter Seſſions, may appoint 30d 
ſwear a High Conſlable, or iſſue their Warrant to do it out eſ 


the Seſſions: But in Caſe of Refuſal. to ſerve the Office, Death, 


or Removal. a Juſtice of Peace may chuſe and ſwear another, 
though this is generally done by two Juftices ; and the Perkn 


choſen is to continue in the Office till the next Court-Leet ot 


the Seſſions ; and then the Steward or Juſtices may either f. 
prove him, or appoint another to continue in for one Va! 
If he is preſent when choten, and refuſes to take vpo = 


Cg 6. Pari Lat. 
de Oßce, the Steward may ine him, (Juſtices ef Peace ma, 
Mkewiſe bind him over to the Aſſiſes or Seſſions Where he 8 
mage are to preſent his Reſuſal at the next Court, whereupom 
he ſuull be amerced ; and if he, being preſent, accept the O-. 
fee, ke is to de ſorthwith ſworn in the Leet. If abſent, upon 
Notice given by the Steward, he is to take the Oath before u 
Jaltice: ' Dal: 38, Ce. Of common Right, the Homage in 
Courts Leet ſhall: eleft the Conſtable ; and chis is the conſtant 
Practice in Middle/ax.” Per Car”; Flatcher v. Ingram, 1 Ld. 
| 117 22 58 4 9 - of 


; 90 . inne | | „ * 44 

o_ A Perſon choſen Conſtable by the Leet, or, in Default 

of the Leet, appointed by two Juſtices,” by Force of Stat. 13 

14 C. 2. ought to be ſummoned beſore a Juſtice to take the 

Orth, before he ean be guilty of any Offence, e. Comber. 

428, 329. Sometimes the Steward, and ſometimes the Jury 

claim the Nomination, We. Mid. 381. The Seſſions may re- 

move High Conſtables and Petty Conſtables, the Juſtices thete 

being the beſt Judges in theſe Caſes. ' Reg. v. White, 1 Salk. 

1509, Juſtices of the Peace, Clergymen, Attornies, Lawyers, Whoare-xempt- 
Phyſicians, Ideots, Poor, Old, and fick- Perſons, are exempted 22 
from being choſen Conſtables. Bat Tenants in Antient De- gc. 
meſne are not. 1 Vent. 444. Mich. 21 Car. 2. A 

ration of common Right cannot chuſe 2 Conſtable: But they 
may by Cuſtom : and then they muſt preſcribe for it. Rex v. 
Barnard, 2 Salk. coz. A Village and a Conſtable are Cor- 
relatives ; but a Hamlet has no Conſtable. Chorley's Caſe, t Sat. 
175, 176. No Man that keeps a Publick Hoaſe ought to be 

a Conſtable. Per Halt, id. But if this ſhould be a Rule, 
would be hard upon the other Inhabitants in many Places. 
12. When Conſtables are appointed, the Steward of the 

Court Leet, or the Juſtices, adminiſter the following Oath. 


The Oath of Conſtables. 


* OU fall aul and truly ſerve our Sovereign Lord the 
King, and "the Lord of this Leet, (if appointed in the 
Court Let) in the Office of a Conflable, in and for the Hun- 
dred of A. or Pariſh of, &c. until you be thereof diſcharged ar- 
cording to due Courſe of Law, or for the Year inſuing, and until 
encther ſhall be fevorn in your Room ; yen all from Time to 
Time arell and truly do and execute all Things belonging to the 
Jaid Office, according to the beſt of your Kue. | 
bar 3 80 help you God. 


N. B. The Oaths of Allegiance and Sopremacy appointed | 
| Stat. 25 Car. 2. cap. 2. do not extend to Conſtables, 
Cuurchwardene, ... bi 496d | A 
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352 Pariſh Law. Chap. 61, 
On Negles in 13. Where Neglect or Miſcarriages are either in keeping 
Leets, Seſſions Court-Leets, or in chuſing Conſtables there, the Juſtices x 
appoint ien gc. their Quanter-Seſhons, or the major Fart of them, may. a> 

* © point and ſwear a High Conſtable ; and this is the uſual Courk 
at this Time; but in Caſe of Refuſal, Death, or Remona, 
one Juſtice of the Peace may chooſe and ſwear another. 11 
Car. 1. B. R. Tris, 34 Car. 2. Jenseits Reh. 312. 'Ti 
true, they may be ſworn at any other Time by a Want 
from the Seſſions, and they may alſo be choſen out of the Sel. 
ſions by the greater Number of Juſtices of a. Diviſion; bat 
this is not uſual. *Tis ſaid the Seſſions can appoint a Coallable 
| where none before,' Black. 87, ' © © | 
The Qualider- 14. As for being qualified for this Office, they ought tobe 
tions of a Con- honeft, underſtanding, and able Men, and to be Men of Sub 
ſtable, ſtance, and not of the meaner Sort, and Reſident where choſen; 
and if they are not duly qualified, two Juſtices, upon Com- 
laint, may remove them, and appoint others. And though 
merly it was not, yet now 'tis held, that a Cuſtom for 
every Inhabitant to ſerve by Turns is good; for if it happen 
on a Woman, ſhe may hire one to ſerve. Sid. 355. | 
. 15. Diſſenters choſen Conſtables may make Deputies kr 
e may make the Execution of the Office, by 1 Hil. & Mar. cap. 11. and 
a Depoty, other Perſons may make Deputies ; though formerly it ww 
doubted ; but they muſt anſwer for their Miſcatriages, uuleb 
ſuch Deputies are ſworn and allowed by the Court. Mar 845, 
3 Bull, 77. 1 Rolls 274. 
Penalty on Con- 16. Two Juſtices (Qrorum unus) may appoint High Conla- 
ſtable refuſing to bles, in Hales, by Stat. 34 Hen. 8. c. 26. If a Conſtable, 
ferve, e. after he is duly. choſe, reſuſes to ſerve, Jaſtices may bind hin 
over to the Aſſiſes or Seſſions, and there he may be indidel 
and fined ; but you mult alledge the Place where he was requ 
red to take the Oath, and before whom he refuſed to be ſwon, 
and not ad Seſſionem generally; otherwiſe it may be quaſhed. 
Style 124. 1 Keb. 418. 1 Mad. 24, 13. Allen 78. 2 ful 
Rep. 78. 3 Saund. 291, Sid. 272. Style 394. Not; A 
Man is to ſerve the Office of Conſtable, in Reſpect of his per- 
| ſonal Abode, and not in Reſpect of his Lands. i 
nate 17. A Perſon diſobeying the Order of Juſtices for taking 
Conſtable. the Office of Canſtable upon him, was committed to Gaol 
the Juttices at the Seſſions; the Perſon diſobeying alled 
that he was not within the Liberty; and it was adjudged, d 
the Commitment was wrong; for he ought to have been it 
dicted upon his Reſulal ; and if he was found to be within the 
Liberty, they might then aſſeſs a Fine, and commit him d 
Payment. Cre. Car. 596. 15 Car. 1. B. R. Crawly' 
| Caſe, Where a Leet is urderly kept, and there is a due Elec 
tion of this Oficer from Time to Time, and no Neglect « 
Miſcarticge therein, here the Jullices are not, in of 2 
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their 'Sefſions, 49 meddle.,with'-the Choice or Removal of. 2 
Conſtable ; ind if «they ſhapid intermeddle in this Caſe, oc 
remove a Conſtable {eizled q · the Leet according to the Cuſtom 


of the Place, the Leet may put him in again, and the X. B. 


muſt decide the Difference. Tin. 9 Fac. 1. B. X. 


Rep. 362. 4 Bui. 174. But it is agreed, that where there | 


is a Neglect vr Miſcarriage in a. Court · Leet, touching the 
Making @ Conttable, there the Seſſions may interpoſe and ſup 
ply it. The Lord alſo may loſe his Leet by this Neglect. 
Style 21. Mich. 22 Car. B. R. And the Juſtices allo: are 
to make the High Conſtable of Hundreds, where there is not 
a Leet ſot the Hundred that hath conſtantly" done it. Trix. 
9 Fac. 1. B. R. Conſtables may make their Deputies within 
the Statute 7 Nac. I. c. 5. Pheſp's Caſe; Mich. 13 Fac. r. 


B. R. Philips con. M inchæomb. Maor, p. 185. 3 B. 77. 


18. Antiently both High Conſtables and Petty Conſtables 
were appointed and ſworn by the Sheriff in his Turn; and if a 
Conſtable died, his Place was to be, ſupplied by the Leet, ot 


Juſtice of Peace. But now by the Stat. 14 Car. 2K. 1. Two Juſtices 


may ſwear new 
Conſtables o 
i | ü k | Death or Remo» 
they to continue until the next Leet, or until the. Sefiong, val of old ones. 


where the ſame ſhall be either approved, or others appointed | 


in Caſe of the Death of . Conſtables, or their-Remoyal,, out of 
the Pariſh, two Juſtices of the, Peace may ' ſwear new: ones, 


and iſ for want of a Leet they hold over a Vear, chey-,muſt 
be diſcharged; and others pat in their Places. By the ſame 
Statute Conſtables, Ic. being out of Purſe, may; make Rates 
upon the Occupiers-of Lands, -Inbabitants and others, chargy- 


able which being confirmed by the Juſtices, may ho levied by 


Diſtreſs by the Warrant of two Juſtices, r. 


19. The Conſtable! is zn Oficer of the Court, of Seſſons, Ca++ abort 
over whom. they have Power therefore if they order him to Ccnſtav'cs. 


rellore Money, Plate, c. which be took 'as a Security from 
the reputed Father of a Baſtard Child, he muſt\gbey 3 and ſuch 
Father, Cc. ſhall not be driven to the Expence and Delay af 
oinging bi Action. Camber. 204. A Conſtable may he pre- 
ſented for refuſing to be ſworn a Conſtable. Mod. Rep. N 
One may be indicted, who being choſen Conſtable, and warne 
before a Juſtice, of Peace to- take his Oath, and, yolungarily 
teglects or refuſeth to take it. Alen 78. 1 RolPs Abridoment 
$91. Moor 845. Cre. Car. 585. He that is ſworn, though 
hired, is the Conſtable. 1 Sid: 355. An Alderman of Con- 
n choſen ' Conſtable at a Leet in | Fox iſcharged upon a 
Cer tiorari, | becauſe he is bound as Alderman to be preſent in 
Ludi for the Government of the City. Jin. 15 Car. 1. 
Joner's Rep. 462. Alderman 428j's Cafe. S. C. Cre. Car. 
585. pl. 3, T. was indicted for not going before a Juſtice of 
Peace to take the. Oath of an, Headborough to which he was 
choſen at a Leet, and the Indictment was quaſhed ; age 
Aa | ! 


| 
| 
| 
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did not appear, that any Notice was given him to go before 
the Juſtice. - Tin. 24 Car. 1. B. R. "Style 124. Rex ver. 
Trigg. When a Perſon is ſummoned, the Summons ought to 
mew for what Cauſe he is to appear. Mod. Caſes in Law and 
Equity 3 & 4. The King v. Glgg. &. was preſented at the 
Leet to be a Conſtable, and the Steward: refuſed to ſwear him; 
upon that, the Juſtices at Seſſions made an Order; that 5. 
ſhould ſetr ve the Office, and {wore him accordingly. On 4 
Certiorari to remove this Order, Exception was taken, bs 
cauſe the Juſtices had intermeddled with a Thing which wa 
not within their Coguiſance; for 'twas faid that the Appoint 
ment of a Conſtable belongs to the Leet, and the Lord of the 
Leet (at the Peril of the Fotfeiture'of his Leet) ought to take 
Care that a Conſtable be there chaſen, and that be may 
his Steward; but the Exception was difallowed by the 
Coort, for the Election of a Conſtable properly belongs to the 
Homage. And although the Juſtices of Peace Have bot ori 
ginally the Making of a Conſtable, yet chat is '+ Matter of 
the Peace which is within- their Juriſdiction, and they may 
examine-this Matter in their Seſſions. And” as to the Swear: 
ing of the ſaid Conſtable, any fingle Juſtice of Peace may do 
that; and the Order was confirmed. Prin; 34 Car. 2. B. B. 
Joel Rep. 212. Rex v. Steven, © OO 

Method of 20. But there being ſome Variation im the Manner of 

ebuſing Conſta- Election, and the Oath and Office of Conſtables in the City 

bles in Lenden, of London, with reſpect to other Conſtables appointed in the 

. Country ; it may not be impreper to mention ſome Things . 

lating to them. And firſt, the City is divided into twertj - in 
Wards, and every Ward into the like' Number of Precindv, 
over each' of which is à preper Conſtable. '© All Conſtable 
ooght to be Freemen of the City. They are nominated by 
the Inhabitants of the Precinc on St. Thomas's Day, und 
confirmed, or otherwiſe, at the Court of Wardmote f and ier 
they are confirmed, they are ſworn in their Offices at a Court 
of Aldermen on the next Monday after Teveltb-Day, Cab 


PETR »« 5 

Th + 21, The Subſtance of the Oath is as follows : 

| | Their Duty and * ty keep the King's Peace to the _ of their Pur, . 

| Ofnice in ndon, arreſt Afrayers, Riotert, and ſuch as make Conteſts u 

| . the Breach of the Peace, and to lead them to the Houſe of . 
rection, or Compters of one of the Sheriffs; and in x 40 * 
Aance, to make Outcry on them, and = them Stred 
to Street, and from Ward to Ward, till tley are 7 


"frarch for common Nuſances in their reſpective Wards (ring "" 
quired by Scavergers, &c.) and upon Requeſt to affift 1 14 


DV 
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and Raker in collecting their Salaries and Quarteridge; to: fro 
ſent to the oy Miniflers of the City, Defaults relating 


ts the Ordinances of the City; to certify in the Mayor') Cowt 


once a Month, the Names and Surnames of all Freemen deceaſe 
ard alſo of the Children of ſuch Freemen, being Orphans. 


t2. And by the Articles of the Wardmote Inqueſt, Con- 
fables are to certify the Name, Surname, Place of Dwelling, 
Profeſſion and Trade, of every Perſon. who ſhall newly come 
to inhabit in their Precincts, and to keep a Roll thereof. In 
order to this, they are to make Inquiry at leaſt once a Month, 
into what Perſons are lately come to lodge and ſojourn: there; 
and if they find by their own Confeſſions or the Aldermens 
Books, that ſuch new Comers are ejected from any other 
Ward for bad Living, or any Miſdemeanor, and refuſe to 
find Sureties for their Good Behaviour, Warning is to be given 
to them and their Landlords that they depart z and on Reſu- 
ſal they may be impriſoned, and their Landlords fined a' Year's 
Rent agreed for by ſuch new Comets. Calth. Rep. 138. 
Conſtables in each Ward are to attend the Watch by Turns 
one every Night, and to go the Rounds, and with the Beadles 
every Night are to warn ſuch Perſons. as are to ſerve upon the 


Watch in their ſeveral Precincts; and if they refuſe to appear, 


the Conſtable may hire others in their Stead, and they. (hall 
pay the Couſtable according to the Cuſtom of the City. The 
Common Council appoint the Watchmen. They are to certify 
to the Lord Mayor and Common Council of -the City, the 
Names of all ſuch Perſons as ſhall interrupt or hinder them in 
the Diſcharge of their Offices. "OE 1 
23. Theſe are the Articles of the Oath, and extraordinary 
Buſineſs of the Conſtables in London; to which IL am to add, 
that a Conſtable of Londen has Power to execute Warrants, 
Ee. throoghout the whole City upon Occaſion: And ſuch. as 
we ſworp into the Office ace obliged to place the King's Arms, 
and the Arms of the City over their Doors; and if they re- 
fide in Alleys, at the End of ſuch Alleys towards the Street, 
to ſignify that a Conſtable lives there, and that they may be 
the more eaſily found when wanted. 3 | 

24. J. S. living in London, and having a Place in the Cu- 
ſtom- Houſe in Londen, which required his daily Attendance 
there, was choſen Conſtable, and being confirmed at the Ward- 
mote Inqueſt reſuſed to be ſworn, or to take on him the Office; 


1 being indicted at the Seſſions, he moved the Court 


Exchequer for an Injunction and it was granted him, where- 
by de was, in regard of his daily Attendance on the King's 
Buſineſs, diſcharged from all Pariſh and WardYOffices, Hil, 
319 41.& M. And ſo much for Londen Conltables, 


Aaz 25. Secondly, 


The Comme. 
Council appc* + 
the Watckn 
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Conſtables are to 25. Secondly, We ſhall next treat of the Office and 
attend Aſliſcsand of Conſtables in general. And I ſhall firſt obſerve, that Pa 

_ of their Office conſiits in Attendance on Juſtices of Peace, on 
Court-Leets, and on Coroners for — of Warrants; 
they are likewiſe to attend upon Judges of Aſſiſe at the Gaol. 
Delivery, ſuſtices at the General and Special Seſſions, and 
other Meetings, to execute Warrants, and preſent Offence 

be upon Oath, according to Articles exhibited, GS. 
Ooght to return 26. And they ought to return the Warrants to them d. 
the Warrants 3i- rected ;' for à Conſtable was indicted for not returning a War 
g * rant to him directed about Deer ſtealing, though he is mn 
named in the Stat. 3 C 4 W. & M. c. io. which being re- 
moved into H. R. by Certior art, it was reſolved, chat Conftables 
are ſubordinate Officers to Juſlices, c. and that where 1 
Officer neglects his Duty, he is indictable for it at Common 

. Law; and in this Caſe he ought to return his Warrant, o 
certify what he has done 1 it, otherwiſe the Proſecutor cu- 
not have the Effect of his Proſecution ; and that though this [1- 
diftment concluded contra pacem, that did not Hurt, although 
this was only a Non-feafance. —_ © 

Action againſt a 27. Actions brought againſt a Conſtable for any Thing dove 

Conſtable.” jn the Execution of his Office, ' muſt be laid in the p 

| County where the Fact is ſuppoſed to be done, and he miy 
plead the General Iſſue, and give the Special Matter in Evi 
dence ; and if the Plaintiff is nonſuited, or diſcontinue, or 1 
Verdict for the Defendant, he ſhall have double Coſts. 7 7e:. 

T. c. 5. 21 Fac. 1. c. 12. Style 593. By the Stat. 24 C.:. 

r. 44. No Action ſhall be brought againſt amy Conſtable, or 

other Officer, or any Perſon, acting by his Order, and in hi 

Aid, for any Thing done in Obedience to any Warrant of: 
Juſtice of Peace, until Demand hath been made, or leſt at the 

uſual Place of his Abode, by the Party intending to bring forh 
Action, or his Attorney or Agent, in N ne by the 

Party demanding the fame, of the Peruſal, and Copy of fad 
Warrant, and the fame hath been refuſed or n the 

Space of ſix Days after ſuch Demand; and incaſe after ſoc 
Demand and Compliance therewith, by ſhew ing the ſaid Wir 

rant to, and permitting a Copy to be taken cherdof by tht 

Party demanding the ſame, any Action ſhall be'brought inf 

ſuch Conſtable” or other Officer, or ſuch Perſon acting in hn 

Aid, for any ſuch Cauſe as aforeſaid, without making the Je 

Rice who ſigned or ſealed the ſaid Warrant a Defendant, the 

on producing and proving ſuch Warrant at the Trial, the ja) 

ſl! give a Verdict for the Defendant, notwithſtanding 2 
Defe& of Juridition in ſuch Juſtice ; and if ſuch Action k 
brought jointly againſt ſuch Juſtice, and alſo agaluſt ſuch Cop 

ſtable or other Officer, or other Perſon acting in his Aid, then 

on Proof of ſuch Warrant, the Jury ſhall find for ſuch — 


: 


ws Fro eo. 7 - 
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fable or other Officer and other Perſon ſo acting, notwithſtand- 
ing ſuch Defe& of Juriſdiction as aforeſaid; And if the Ver- 
dict ſhall be given againſt the Juſtice, the Plaintiff ſhall re- 
cover his Coſts againſt him, to be taxed in ſuch Manner as to 
include ſuch Coſts as ſuch Plaintiff ſhall be liable to pay to 
ſuch Defendant or Defendants for whom ſuch Verdict ſhall be 
found as aforeſaid, No Action ſhall be brought againſt any 


Conſtable, or other Officer, or other Perſon acting as afore- 


ſid, unleſs commenced within fix Calendar Months after the 
Act committed. 5 N 5 


28. If any one abuſe or affront a Conſlable in the Execution 


of his Office, either by Word or Action, he may have him 


bound to the Good Behaviour for ſuch his Oftence, and fined 


before che Juſtices in their Seſſions, as they ſee fit upon Proof. 


Fitz. 207. Crompton 135. Conſtables or other Officers may 


lay no Hands on two intending to fight till Weapons are drawn, 
or an Aſſault made. Lamb. 132. Conſtable hurt in parting an 
Aﬀray, may have an Action againſt the Aﬀrayer ; ſo may any 
other Officer; but the Aﬀrayer can have none againſt them. 
Lamb. ibid. Conſtable or Officer preſented at Seſſions for not 
endeavouring to part an Aﬀeay, being preſent, ſhall be heavily 
fed. Lamb, ibid. A Conſtable was bound to his Good Be- 
haviour for arreſting one on a Sunday in the Church-yard, af- 
ter a Certiorari out of the King's Bench ſhewu to him. 1 Cro. 


603. A Conſtable was indicted for refuſing to purſue Hue and 


Cry for a Burglary. Cro. El. 654. Crowder's Caſe. | 
29. By Stat. 22 Car. 2. c. 8. Conſlable is to ſeatch if any 
one uſe any Meaſures but Winchefter ; and if he finds any un- 


ſealed Meaſure, to break the fame. A Conſtable hath no Au- 


thority to commit any Perſon to Priſon before he carries him 
before a Juſtice of Peace, unleſs for Breach of the Peace done 
in his Preſence, , Savi/'s Rep. 98. B. R. ordered an Action to 
be brought againſt a Conſtable for committing one to the 
Compter without a Cauſe, Several Conſtables and Pariſh Of- 
licers, who had refuſed to give Accounts upon Oath of the 
Names of the Inhabitants, Houſe-keepers and Inmates in their 


leveral Pariſhes, were tried and fined 100 J. a- piece, 8 S. 


1684. A Conſtable has Power thro' the whole Pariſh and Di- 
villon, 18 Car. 2. the Caſe of the Inhabitants of Shadwell, - 


357 


30. A Conſtable cannot juſtify the Breaking of any Man's Where the vo- 


Houſe in the Night-time, unleſs it be in the Caſe of Felony. luntary Etcape is 


B. 146. 5 Co. 92. Seyman's Caſe, If a Conſtable takes Felony in a 


2 Man that dangerouſly woands another, and ſufſers him to ©*** 


elcape, and then the Party wounded dieth ; if it be voluntary, 


'tis Felony in the Gonftable ; if negligent only, yet will he be 


at leaſt heavily fined; 11 H. 4. A Conſtable may break open 
a Door to take an Offender, where a Felony is committed, or 
Wound given. H. P. C. 93. If there be an actual 

| Aaz Breach 


able, „ 
0 9 » * 
„ ' ; 
Pr — I 
999 2 


F 
: 


Datiſh uw. Chbap 6t. 
© Breach of the Pence, the Conſtable may impriſon the Party in 
the Stocks, in the Gaol, or in his Houſe, till he can bring him 

before a Juſtice of the Peace. H. P C. 92. A Conſtable wa; 
' Indited for refuſing to execute a Juſtice of Peace his Warrant 
to apprehend one for a Contempt. Hz. 16 Fac. 1. 2 Roll. 
Rep. f. 78. The High Conſtable of the Hundred of Wax. 
fead was diſcharged from being Collector of Money for the 
Poor of the Parifh of Sr. Prier Poor, London, during his Office 
of Conſtable. Jones's Rep. 46. Paſch. 28 Car. 2. B. R. 
In what Cafes a 31. In Caſes of Treaſon, Felony, or Breach of the Peace, 
Conſtable may 2 Conſtable by Warrant from a Juſtice of Peace may break 
joſtify 2 open a Houſe to apprehend the Criminal; but be — firſt to 
1 bone require the Opening the Doors, and to inform the Perſon for 
what Purpoſe he came thither; and he may Juſtify the Detain- 
"ing of an Offender for a Day without Warrant, by the Com- 
mand of a Juftice of Peace ; and in conveying” a Felon either 
\ before a Juſtice or to Goal, he may lock him in the Stocks, if 
unruly, to prevent his Eſcape” Dall. 204, 343. 
32. If a Conſtable arreſts a Felon, and carries him to the 
| County Gaol, but the Gaoler refuſes the Ptiſoner, the Con- 
ſtable muſt not let him go; if he does, it is an Eſcape ; ad- 
Jjadged Hil. 10 H. 4. A Conſtable may commit one for 
Breach of the Peace in his Preſence, without carrying him 
© before a Juſtice; and he may take up ſuſpeRed Perſons who 
Walk in the Night, or keep ſuſpicious Company. Savil g8. 
13 H. 7. a 

A Conſtable 33. A Conſtable muſt not diſpute any Warrant ſent to him 
muſt not diſpute by a Juſtice, but muſt execute the ' ſame; and if the juſtice 
bur execute ® exceed his Authority, generally the Conſtable is extuſed; but 
Baut, unleh, ac. if a Juſtice of Peace ſend his Warrant to de executed where he 
bath no ſuriſdiction, or in a Matter wherein he is no legal 
Judge ; if the Conſtable execute it, he may be'puniſhed. And 
ſo it is where the Warrant is miſtaken in the Penalty, or com- 
mands the Conſtable to act out of his Precinct. Dall. 43). 

But fee Sec. 27. nn 
The Poraltv of 34. A Man may be bound to the Good Behaviour for any 
abuſing or con- Abuſe or Contempt to the Juſtice's Warrant. and be indiQed 
temning a Ju- and fined for it. And'a Conſtable need not ſhew his Warrant! 
tices Ware", but if be acquaint the Party with the Contents'of it, it 4s ful 
ficient ; but let him take Care how he apprehends a Perſon 
without a Warrant; for if he does, it will be falſe 1mpriſon- 

ment, tho“ he obtained one afrerwards. Co. 6g. Cromp. 149. 
Where an AQtion 35: If it happen that there are two Perſons of one Name, 
"I _— and the ſame Addition, and the Conſtable takes the wrong Per- 

again a Conte. ſon, tis no falſe Impriſonment; but if the Warrant be # 

.: ble, e. = particular Perſon by Name, not the Offender, und he appte- 
| bends another who is really the Offender, ſuch taking is wrong 
fal, and the Pany may have His Action — 


| 


Chap. 61. Parish Law. 359 


but he will recover but little Damages. Dyer 224. Where 4 


Conſtable hath a Warrant to execute for Sureties of the Peace, 


and afterwards receives a Super/edeas from the Court of Chan- 
cery, or from another Juſtice, to diſcharge the Sureties; if he 
ſtill infiſts upon the Party's finding Sureties, and he refuſes, 
whereby he is detained, it is falſe Impriſonment. 
36. Conſtables are to cauſe Night- Watches to be fet, which 
Watches are to be compoſed of the Inhabitants. of the Pariſh, 
and to watch from Sun ſet to Sun-reſing ; and if ſuch Perſons 
refuſe, they may be bound to the Good Behaviour by a Juſtice, . . 
on Complaint of the Conſtable. - 13 Ed. 1. Theſe Watch! 
men are to — Night- walkets, ſuſpected Perſons, arteſt 


c * A e e 
37. A Conſtable, by Warrant from a Juftice of Peace, may A Conſtable may 
ſell the Goods of an Offender apprehended, to. diſcharge the 64 Offender s | 
Expence of carrying him to Priſon, ſuch Goods being firſt ap- — 
praiſed by ſome Inhabitants of the Place. 3 Fac. 1. c. 10. And Gad. 
in Caſe the Offender hath ao Goods, then the Town where he 
was apprehended . mult be at this Expence, and the Conftabte, 
with three or four of the principal Inhabitams, may impoſe a 
Tax on every inhabitant according to. his Eſtate in Lands, and 
aſter the Rate of 5 J. for every hundred Pounds of the Perſonal 
Eſtate of a Tradeſman; which being allowed by a Juſtice, the 
Conſtable, by Warrant, may levy it on thoſe who refuſe; and 
if the Inhabitants -vefuſe to make 8 Tax, two Juſtices may by 
Warrant compel them to it. 3 Fac. 1. c. 10. Where any 
Perſon not having Goods or Money within the Coanty where 
he is taken, ſuſficient to bear the Charges of himſelf, and of 
thoſe, who convey him, is committed to Gaol or the Houſe of 
Correction, by Warrant of any Juſtice of Peace, then on Ap- 
plication, by any Conſtable, - or other Officer, who conveyed 
him, the Juſtice hall on Oath examine into and aſcertain the 
reaſonable . and by Warrant order the Overſeers 'of 
the Poor, if in Middleſex, but in any other County the 'Tea- 
ſurer of the County, to pay the ſame. Srat. 27 Geo. 2. c. 3 


38. In. falſe impri the Defendant juſtied that the A Juſtification of 
Plaintiff. being in Preſence of a Juſtice of Peace, the Juſtice * table, kee. 
not having unity to examine him, commanded the De- | 


fendant to take. him into Caſtody, and keep tim ſafely till 
next Day; the which he being Conſtable did accordingly : 
And this was held a good Juſtification, without ſhewing what 
Cauſe the Juſtice had to imptiſon him, and without ſhewing 
the Warrant, becauſe it was done in the Preſence of a ſuſtice 
of Peace. . Broughton verſus Muihee, Trin. 37 El. Moort's Rep. | 
39. The Conſtable is the proper Officer to hom a Warrant Conflable b che | 
is to be direAed,; but 2 Juſtice may, dired it to the Sheriff, Ebb Orgs co 
Conſtable, or gther Offier ; and in ſome Cales N Warrant in to be 
ä 924 ions directed. 


Sheriff will command another Mao, who. js 4 Stranger, to 


Where a Perſon 
muſt ſerve the 
Warrant in Per- 
lon, &. 


Chap. 67, 


Marin Lew. 
Directions of the , Statute)- to, the Churchwardens and Orer- 
ſeers, Ic. or to any other indifferent Ferſon by Name, tho 
he be no Officer ; But there is this Difference im the ERxecu 
tion of it, that. if it be executed by a {worm Officer, be need 
not ſhew his Warrant to the, Perſon upon whom he ſerves it, 
though he ought to declare the Contents thereof; and if exe- 
cured by a private Perſon, it myſt be. produced if demanded, 
or elſe the Panty may make Ronen, and peed not obey it 
Br. Faux Inpr. 23. If a Statute direQs a Thing to be done 
by a Conſtable, that will give him a Juriſdiction} over the 
Limits of bis Pariſh. . So if @. Juſtice of Peace directs his 
Warrant to a particular Conſtable, he may enecute iti out of 
his Pariſh ; but where a Warrant is directed generally, 10 
all Conſtables, Ec. it ſhall, be, taken reſpectixely to each of 
them within their ſeveral Niſtridts, and not to the Conſtabſe 
of ohe Pariſh to take a Diſtreſo in another Nn, By 1 


C. J. Ne v. Chandler, 1 Ld. Raym. 546. 


40. A Warrant directed by the Juſtices of . tothe She. 
riff, be may by Word command, his Under Sheriff, Bailiff 
Servant, or other known or ſworn Officer, to ſerue it without 
any Precept by Wriung. Be. Faux: Inpr. 23. But if the 


ſerve it, he muſt deliver him à Precept in Writintz x. otherwiſe 
falſe Impriſonment will lie for the Atreſt. Bid. 

41. A Warrant directed by a Jullice of Peace to any Perſon 
but the Sheriff, he to hom it is directed maſt ſerve it him- 
ſelf; for he camcommand no other, 0 do it, neither by Word 
nor Writing, nor make any. Deputy. Dali. nd. c. 269. The 
Officer to whom the Warrant is: directed and delivered, ought 
with all Speed and Secrecy, to find out the Party, and execute 
the Warrant; and if it bea Warrant for the. Pence or good he- 


| haviour, or in any Caſe where the King is Pazty; the - Officer 


In what Caſes 

ene ought to 

' obey an Arxxeſt, 
&c. and when 
not, 


may break open Doors to take the,Offenders ; and if reſiſted or 
aſſaulted, he may juſtify the Beating and Wounding, Ge." 
42. If any Perſon fays, I arte you. in the — Nane, 
&c. you gught to obey, thaugh you Know not whether he be 
an Officer or no: and if it afterwards that he was 0 
legal Officer,.. an Action of falſe Imptiſonment lies again 
him; but if you, certainly know. that theaPurian is ne Gillen 
you are not obliged to obey. Co. g Rep. 69. 
2 Whete a Warrapt is granted; to e N &. the Gon of 
C. and the Officer arreſts R. G. the San! of. G. though 
ih the Offender, yet it is falſe I mpriſonment. 2 
44. If an Officer artaſt 2. Ferſon for che Peace, Kc. vitb· 


out Warrant, and afterwards he receives a Warrant, yet this 


ne, GO Doan, Wade eee e, Of 
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45. If aſter an Officer hath arreſted a Perſon, he ſhall ſaffer When an Officer 
the Perſon to go at large upon Promiſe to return ot appear, t. can retake his 
though he makes Default in his Appearance, yet the Officer _— * 
cannot retake him by Virtue of his 6rt Warrant, becauſe it 
was once executed, and his going at large was with the Con- | 
ſent of the Officer; hut if the Party makes his.Eſcdpe without 
the Conſent of the Officer, then upon freſh Suit the Officer may 
take bim again and again; fo often as he eſcapeth, altho* he 
were out of View, or that-he fly iftb another Town, or County. 

Co. 58, 144. I. S .] Henne | 
# Where an Officer has received a Warrant, he is bound In what Caſes a 
to purſue the Eſſect of it in every Behalf, or otherwiſe his Conſtable is ex- 
Warrant will not excuſe for that which he does otheriviſe, 2 fahiegs War 
47. If a Joſlice of Peace exceeds his Authority in granting rant, and in 
a Warrant, yet the Officer muſt execute it, and is indemnified what not. 
in ſo doing; bat if it be in a Caſe where he has no j uriſdiction, | 
or in a Matter wheredf he has no Conufance, the Officer: ought 
not to execute ſuch Warrant; for if he does, he may be pu- 
niſhed 3 as if a Poor's Rate is illegally aſſeſſed, and afterwards 
levied by a Warrant from the Juſtice, &e. this will not excuſe 
the Churchwardens. Cre Car. 394; 10 C. 76. And fo 
note, that the Officer is bound to take Notice of the Authority - 
and Juriſdition.of the Judge. See S, 27. 

48. If a Man ſhall abuſe. the Juſtice of Peace his War 
rant, as by throwing it into the Dirt, or treading it under his 
Feet, Fe. or ſhall reſuſe to execute it, it ſhall be adjudged a 
Contempt of the King's Proceſs, for which the Offender. may —  * 
be bound to his good Behaviout, and. may alſo be indicted and 

49: Upon a Warrant for the Peace, the Officer ought firſt When a Conſta- 
to require the Party to go before the Juttice before he does ar: ble may chooſe 
reſt him. Dali. 5 80. c. 170. If the Warrant is general, — N 
viz to be brought before the Juſtice who grants it, or any and Shen n. 
other Juſtice, c. the Oonſtable, Who is the Officer and 111 
niſter of Juſtice, may carry the Party befbre any J uſlice of that 
County, c. becauſe he is preſumed to be an indifferent Per- 
ſon, and ſworn to execute his Office duly ; and therefore it ib 
reaſonable that the Election hould be in him. 5 Pep. 4% 

Fofter's Caſe. But if the Warrant be to bring the Party before 
the ſame - Juſtice. of Peace that made it, in this Caſe the Of 
ſeer muſt bring him before the ſame Joſtice, and cannot brivg, 
bim before any other. Arb 20 25. 9 110 N 4,5 e 

50. A Mittimus muſi nat abwuys conclude (until he be diſ- How a Mittimus 
carged by due Courſevof Law) s far Offences at che Common c to con- 
Law it may be tight to conclude ſo ; bat where it is for ann 
Otenee created: by u paiticular dtatute, it bught to conclude 
according ta the Direction of chat Statato. J 


51. Where 


„ *. Where Sureties are to be required, the Warrant qught 


| Parich Law. Chap, 61. : 


to contain the Special Cauſe, whereupon it is granted. Pal. 
558. A Warrant for Treaſon, Murder or Fejony, or — 


. Capital: Offence, ..need not contain the Special Cauſe. 


How a Juſtice 
ought to direct 
Bis Warrants. 


. 148. 2 


52. All r 3 in the King's Name ought to be 
directed o all Miniſters as well within Libertjes as without. 
Dali. 35 . A Jultice, is at Liberty te direct his Warrant to 


The Sheriff, all High Conſtables, feity Conſtables, c. in the 
County in general, or to any one in particular, -unleſs the 


Statute doth appoint him to whom to direct his Warrant, as 


ſeveral Acts of Parliament do: Some of them appointing him 
to direct his Warrant to the Conſtables, ſome to the Conſtables 
and Churchwardens, ſome to. the Churchwardens and Over- 


ters of the Page.z nnd it ja wor (ule u Juſtice of Peace 
very from ©, | 

33. Though for Treaſon, Felony, Ge. it is not neceſſary 
to mention the Crime, yet it is belt to expreſs the Cauſe; 
otherwiſe, if the Priſoner eſcape, it is no Offence ; but if the 
Cauſe be ſet forth to be for. Felony,, Cc. then a v 


Eſcape will be Felony in the Officer,\ though the Maga! be 


_ of the Felony, &c, 
4. Every Juſtice of Peace may eauſo che Watch to be le 
duly kept, and may direct the Manner of it; but no Man 
is compellable to watch, . unleſs he is an. Inhabitant of. the 


Conſtable's Doty, Town. Any ſuſpeRed Perſon paſſing by the Watch at on- 


about the Watch. 


- Cro, El. p. 204. B. G. add faith-it-was adjudged for-the Plain- 


ſeaſonable Hours may be examined — the Watchmen ; and if 
they: find Cauſe. of Suſpicion, or if he refule to-anſwer, they 
may juſtify the Apprehending him and Securipg him till the 
Morning : and if be will not obey the Arreſt of the Watchmen, 
they may levy. Hye and Cry, or. ele they may jaſtify the 


 - Beating. him, or they may carry him to the Conſtable, who 
may carry him beſary a Jeftics of Fraen;-as thay; Gr Orph hr 


him to be examined, and be bound over, or meet went 


the Offender be acquitted in due Manner 


:$5- In an Action of falſe — the Defcndunt ju 


| liked, becauſe. at. that Time n ne 


pointed the Plaintiff to watch, and he refuſed ; for 


ſet him in che Stocks. Upon a Demurrer, it was ſaid. by M, 
| Chief Juice, that the Defendant ovght to ſhew that che-Plan- 
_ tiff was an Inhabirant in the Town, and that it was his Tom 
to Watch; and if ſuch Inbabitant refuſe to watch in bis Ten, 
c the Conſtable may ſet him in the Stocks; Trin. 30 EI. J. R. 


Lean. Rep. Pt. 3. p. 208. pi. 271 «Stratton and- Brown's Cale. 


uff, bec:uſe the Deſendant did not ſbew that the Plaintiſf uu 
an Inhabit int there, and the cer chance, appoings e 
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ger to watch, neither by the Starute of Wincheſter, 13 Z. 1. 

c. 4. nor ee c. 3. In the ſame Caſe theſe Points point: reſolved 
were reſolved ; 1. That no Man is compellable to watch; un- in Stretton and 
leſs he be an Inhabitant within the fame Town.” 2. That ſuch Brown's Caſe. 
as are Inhabitants within the Town, are not compellable to 
watch at the Will of the Conttable, but only when their Turn 
comes; for the Statute of Winchefler fays, that Watebes ſhall ö 
be kept as hath been uſed in Times paſt, which is commonly 
by Tura, of by the Heumme. „% 

56. If a Perfon who ought to watch, and it commanded by 
the Conſtable ſo to do, refaſes, it is doubted, * whether he may 
t him in the Stocks it is ſafer for him to complain to a 
uſtice of Peace, who may bind the Offender over to his good 

Behaviour, and ſo over to the Seſſions, or the Conſtable may 
preſent him there, or at the Aſſiſes. Watehing is propevly | 

intended of the Night, and Warding for the Day- tim. 

7. By Stat. 5 Ann. c. 31. A Certificate under the Hand Certificate of 
and Seal of two Juſtices of Peace, that » Warchman er other jd, ade kr 

Perſon was killed in indeavouring to take a Burglar or Houſe- xx. . 


drealcer, intitles his Executor or Adminiſtrator to 4 . 
58. Term. Mich.” 16 Car. 2. B. R. It was ordered by the Order of B. R. 
Court, that as well in the Summer as in the Winter, Watch 
and Ward ſhould be kept in the Night in every Street through- 
ont Weftminſter, and the Suburbs of London, and they directed 
their Order to the Juſtices of Peace and the Sheriff,. and char - 
ged the Sheriff with it in Court. And the Chief Juſtice ſaid 
that a Rate ſhould be made that every one who inhabits there 
ſhould contribute ſo much to ſuch Charge. 1 Sid. Re. p. 218. 
Dy Stat. 5 H. 4. cap. 3. Watches ſhall be kept upon the'Sea- 
Coaſts as they were wont to be. By the ſeveral Statutes follow- 
ing, Watches are regulated in the Places after-mentioned, wiz. 
By 8G. 2. c. 15. in the Pariſhes of Sr. Janet Wiftminfler 
and Sr. George Hanover-Square. By 9 G. 2. c. 3. in the Fa- 
iſh of Se. Martin in 'the Fields. By 9 G. 2. c. 13. in the 
Pariſh of Sr. Paul, Covent Garden. 9 Gu. c. 17. in the Pu- 
riſbes of Sr. Margaret and 87. Fobn Niniaflir. And a= 
2. c. 19. in the Pariſh of Ss. Anne Will minſter. See . 
5. 65. and by 10 G. 2. c. 25. in Hatton Garden. And by 
11 C. 2. e. 5 in the Pariſh of Chrifi-Charch, Middleſex. * 
; 59. And in every | Commiſſion of the Peace this Article 
ſhould be inſerted, viz. that the Juſtices of Peace ſhall have 
Power in their Seffions to inquire of Watches, and to puniſh 
them who ſhall be ſound in Default, according to the Tenor of 
the ſaid Starute. The Watch ought to be from Aſcenfion to 
Mithaelma; from Sun to Sun, and the Warding then of Courſe 
muſt be the reſt of the twenty-four Hours ; and for Default of 
this Watch and Ward the Townſhip may be:puniſhed. 


60 An 


Executor to gol. 


3 Patiſh Law. Chap. 61. 


Indictment + 60. An Indictment againſt a Woman, for that being debito 
againt a Woman. mogy regni 24 vig ilandum non vigila vit, was quaſbed, be- 
aeaeauſe it is not ſaid, nor procured one to watch for her, which 
inne might have done. © Comb. 243. Indictment of one God 
bor not aſſiſting to watch. Black. 305. 4 

Conſtable, c. 61. A Qonitable, Tithingman, Sr. generally in the Exe- 
may require tution of | their: Offices (when Need ſhall be] may requite the 
Ag n . Aid and Aſfſtance of ſo many of their Neighbours, or -other 
| pfl all Sorts of able Men above fifteen Tears of Age, as they 
wall chink; meet; and if any ſuch Perſon being required by 
any of theſe Officers in any ſuch Caſe ſhall refuſe'or neglect to 
aid-them, he may be. fined and impriſoned for it at che Quartet 
Conftable, &c. 62. By Stat. 7 Jac. 1. c. 55 and 21 Fac. 1. c. 12. it is es- 
fued, may plead ated, that if any Action, Bill or Suit, &c. ſhall be brought 
Not guilty, Ec. againſt any Juſtice of Peace, Conſtable, Tithingman, Church- 
warden, Overſeer for the Poor, and other Officers there par- 
sccularly named, or any of their Aſſiſtants, for any Thing 

dune by them, or any of them, by Virtue of their or any of 
their Offices, or by any Perſons in their Aid and Aſſiſtance, er 
by their Command; 1. Every ſuch Action or Suit ſhall be laid 
within the County where the Fact ſhall be done and committed, 
and not "elſewhere, . 2, That all ſuch Officers and their A(- 
[fiſtants may plead. the General Iflae, Not Guilty, to all ſuch 
Actious, and give the ſpecial Matter in Evidence. 3. That in 
all ſuch Caſes: where the Verdict paſſes for the Deſendant, ot 
the Plaintiff is Nonſuit, or diſcontinues his Suit, theſe Officer 
ſhall have double Coſts, to be recovered as other Defendants 

| have their uſual" Coſts. ' See Sedtin 27. 

What Money 63. Conſtables and Churchwardens are to levy, by Diſtre 
Conſtables are to and Sale, all Monies rated on any Perſon within their Liberty, 
levy, &c. for Relief of poor maimed Soldiers and Mariners, and pay it 
& the High Conſtable, or they ſorſeit twenty Shillings. In 
the fame Manner they are to levy what is rated on any for the 
Relief" of the Priſoners in the King's Bench and DVarhalſea, or 
for the Succour of Hoſpitals and Alms-houſes, and pay it to the 
High Conſtable, on Pain of ten Shillings. ahnen ere 
684. Four Juſtices are authoriſed to allow a Tax — my 
of any decayed. Bridges in the Highway, which m 5 
ſeſſed by the — and two of the more ſuffirient Inhabi- 
tant mee ˙ , eee een e Ht if \ 
69. By Stat. 10 G. 2. c. 22, The Mayor, Aldermen, and 
Common Council of London, are, yearly betu een the firſt of 
Odier and twentieth of November, to appbint what Number of 
Watchmen and Beadles they jadge proper within esch Ward 
for one Veat, commeneing from the twenty-fiHt Day of U 
cenber then infging,” and how t be ard and. hows long © 
watch, and what Wages, and how many Conſtables to _ 


'i\ - 


Chap, 611 Pariſh Law. 


every 'Night 3 and ſhall make Orders and Regulations; #nd 


ſhall direct what Surnsſhall' be raiſed on each Ward, and di- 


rect the Aldermen, Deputy, and Common Countil-Men of each 
Ward, or the major Part of them, to malee an equal Rate up- 
on every Occupier, (Regard- being had to the Abilities and 
Nent paid :) and ſuch Rates are to be an ye Quarerly,” by 


the Aldermen, 2 tall direct: On Neglect * Refuſal, to be 


levied by Warrant of Lord Mayor or Aldertnan oft the Ward} - 


on Oath by ſuch Collector of ſuch Refuſal or Neglect) by. DÞ 
* and Sale. e. and: for Want of Diſtreſs; to commit the 
Party to the Comp * a — or until Payment. Ap- 


les within d ler Demand, to of Lord 

layor and Aldctieg? — La A een 

- "66. The vid Oe. 2 amr br | whertof Alderman 
or Deputy to + 45 Por rteen Days-after Appaitiemient 
of Nothber of bine and veminate, honeſt and 


able bocdiec e — Ne Writing at what Stande 
t be placed,” d in What Mahner; and*ho ten to ge theft 
Rounds, and then tmulte Ofders. Anden Death of Watch 
man, b ee De r or if nereſfery to alter eny 
Nomination, may at ny intermediate Times of 
the Yeax remove, vs, is, Et. fo as cheir Orders be not 16 
pugritire'eo/tlibſe of Mayor,” Aldermen and Common Coubcil. 

67. K. 1 y of. Tach' Orders and Regulations,” 
written and ſigned by"the'Alfefman, or his Deputy, and 
Majority” of Common basel Nen of the. Wurd Mil- be gien 
10 Try Conftdble,' *Ohe*ortmote of whwtri%is- 46 sttind by 
Turds every Night, nch dareß Watch and Ward; ſrem tenth 
of SeptteiBtr” t regill of Agne Ham nine cle Bvenmn wil 
ſeven next Morning, "abd)Frddn renth Oy tench 
14 bie from tem t 3 — Morning's 
and ſhall uſe thei I 250. to preven 768, /Mirdars, 
Burg] laties, Robberies, oak Outra —— 5. 

that End halt —— os Malefactors 4 
pegel Perſons, who — wandering or milgehe 
ring chemſelves; and = them; ee conveniently 
maß Ve, beſote a Julie of Peace; and * mer or 
at convetſient Times Night, r 
take Notice whether the Watch 
uy Notict of Neglect or Mien w the roy rg Cl 

„Deputy. 

68. Conſtables wilfully negleQing to 5 any Night in 
their 2 — to keep Watch and Ward, &c, or not coming 
$x the Haurs appointed by the Act, or departing during the 

or neglecting to go about the Ward twice in a Night, 


or otherwiſe miſbehaving themſelves, forfeit: twenty Shillings 
for each Offence, 
C69. Watchmen, 


Mi 
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609. Watchmen, in the Conſtable's Abſence, are alſo to ap- 
hend Malefactors, Cc. and Perſons whom they ſhall have 
Cauſe to ſuſpect of any evil Deſign, and deliver them to 
the Conſtable of the Night, as ſoon as conveniently may be, 


Who is to carry them before a, Juſtice or Juſtices. 1444. 


70. Perſons appointed Collectors, reſuſing to execute the 


| Ofkes, forfeit ten Pounds, and continue liable to be appointed 


the Year following, and to the Penalties for Refuſal. Upon 
ſuch Reſuſal or Death, the Alderman, &c. or the major Part 
of them, may appoint others; who upon Refuſal ſhall be 
25 to the Fenalties of Conſtables, and Beadles reſulng 


71. The Colleftors. are to collect the, Rates quarterly, and 
— 22 Sc. and pay the Money to the Deputy; . ſo a 
never to have above five Pounds in their Hands at once, during 
five Days, on Penalty of torty Shillings, The Deputies are to 
Receipts, &c. the Calle, to be allowed in th 
ore by the Alderman yearly he Collectors are all, 
within twenty Days after the End of every three Months, to 
deliver to the Alderman, or Perſon appointed by. — * 


Book, c. and an Account of Perſons n ng 
to pay. And Freemen neglecting — 1 * 


be exculed, are incapable of Voting, „ Ee. | 

72. The Lord Mayor, or any two, Juſtices, may hear and 
A bene the Offences ſublet to. pecuniary Penalties, and lery 
them by Diſtreſs and Sale, if not redeemed in five Days: And 
for want of Diſtzeſs, to commit to hard Labour not exceeding 
three. Months, or till the Penalty, is paid: bat they. may com- 
peal lies ſram their Judgment to. next Quarter-Seſſons. 
The Penalties to go, a Moiety to f Toformer, the aher 


Rook: Amd.Gerples Maney: all be carried on to tha, Crodk | 
the next Yeas's Account. Jbid, - | 
74. Where Houſes are ler into Tenements to three or more 
Tenaots, Jer nnd Occapic paying Ball be W. a 
any Occupier; pier pay ing allowed it in 
Rent by the Landlord, id. 11 
78, Perſons paying their Rates are not liable w wude 
Ward by Virtue of any other Statute. 100 1 


$:4% 


2015 AP. 


r. 62 | ae ee 


CHAP. XU. 222 25 
of the Duty of High Conſtables alone... 54 


HEY, may determine Complaints of Clothiers; and 
their Spinners, and other Labourers, by Virtue of an 
old Statute relating to not paying Wages in ready Money, & 
which incurs. a” Ferfeiture of three Times the Value of the 
Wages, and on Non-payment of the Forfeiture, &c. they 
may commit the Party till paid. Star. 4 Ed. 4. . 1. 

2 An High Conſtable may enter into any Place to ſearch 
for T'enters, Ropes, Qc. for ſtretching of Cloth; and if he 
finds any, he is to deface them; and if the Owners ſhall aſter · 


wards malce Uſe of them, ſuch High Conſtable has Power 1 


ſeize and fell them, and diſtribute the Money to the Poor. Stam 
39 EJ. c. 20, Perſons reſiſting the Conſtable forfeit 104. 
3. High Conſtables on their receiving Monies from Church- 
. — aſſeſſed on any Pariſh for Relief of poor Priſoners, 
are to pay over the ſame to the Collectors appointed —— the 
41 at AW D —ů FO 
l .. 9 tf 
4. They are alſo to pay over Monies be for the Relief 


of Priſoners in the King's Bench and Manſbalſia, under the Penal- 


ty of 207. and ſo of Money received for the Relief of -maimed 
boldiers and Mariners, on Pain — — Stat. 43 El. . 2. 
5. Chief Conſtables ate to pay Fetty 
| ankes aſcertained in Certificates made by Juſtices for paſſing: of 
Vagrants, and no more, taking the Certificates, and their Re- 
ceipts; which Certificates and Receipts are to be allowed the 
Chief Conſtable in bis Account by the Treaſurer of the County. 
— 12 Ahn. c. 25. But ſee Ch. XXXIII. 24 Ch. XCI. 
19. 


6. High Conſtables are likewiſe to pay Medievpatadet Baffer | 


Seſſions for the Uſe of the Poor, to Wannen under the 
Penalty of 208. by Stat. 43 BA: bin + oo 9 

7. High Conſtables paying Money for paſſing of w 
without the Petty Conſtables producing a Receipt for ſuch Va- 
grants, to forfeit 20s. Stat. 1 Ann. Sefſin. . 1 + 

8. High Conſtables are to iſſue Precepts to Petty Conſtables, 
to prepare Liſts of Jurors, to make Preſentments of Offences, 
and levy Gaol Money, &c. 

9. The High Conſtable, when eſtabliſhed in his Office, has 


Conſtables che Allows 


Duty and Power, 


the Diredtion. of the Petty Conſtables, Headboroughs and zc. of High 
Tithing-Men within his Hundred, and his Duty in general in Conſtables. 


ſew Words is to keep the Peace, and to apprehend Felons, 


Rioters, &c. to make Hue and Cry after Felons, and - 
are 


Pariſh Lain. Chap, 62. 
Care that the Watch be duly kept in his Hundred, and that 
the Statutes for puniſſung - Rogues and Vagrants be put in Exe- 
cution. He ought to ptefent unlawful Gaming, Tippling and 
Drunkenveſs, Bloodſhed, Aſtrays, Recuſants, Profane Swearem, 
Se. lle is to execute Prreepts and Matrants- directed to him 
by Juſtices of Peace, and make Returns to the Seſſions of the 
Juſtices to all, the Articles concenning his Office; - and he is to 
iſſue his Precepts to the Petty Conſtables, ta make Preſent, 


mente of Offences; and cauſe them to make their Returns ; 


alſo to prepare Liſis of I urors, lery Gaol Money, r He is 


to return all, Victuallers, and Alchouſe; Keepers that ate unli- 


The Duty and 
Authority of 
Ec. 


are to pay Petty Conitabies Allowances for. paſſing Vagrants, 


cenſed, and ſuch as keep unlawſul Gaming-Houſes, and 
Gameſters, and ſuch Perſons as entertain Inmates likely to be. 
come chargeable to Pariſhes. He muſt likewiſe preſent ſuch 
as refuſe to watch, and the Faults of Petty Conſtables, Head- 
boroughs, Cc. Who neglect to apprebhend Rogues, Vagrants, 
and idle Perſons, Whores, Night Walkers, Mothers of Ba. 
ſtard Children, Who are like to be a Charge to their Pariſhes, 
Sc. and alſo all efects of Highways and Bridges, and the 
Names of thoſe who. ought to repair them; Scavengers who 
neglect cheit Duty, and thoſe ho neglect to pave their Doors, 
Ort and all commom Nuſances in Streets and Ways; Baker 
who ſell Bread under Weight, Brewers ſelling Beer to un- 
licenſed Alehouſes, Foreſtallers, Ingtoſſers, Regrators, Cc. 
And at every Quarter. Seſſions, High Conſtables are to pay the 
{Ereafurer- of the County all ſuch Money as hath been levied 
and received: by them of the Churchwardens of Pariſhes;:for 
the Relief of Poor in Priſons and Hoſpitals, c. Alſo they 


taking the Certificates and their Receipts, which ſhall be al. 
lowed by the Treaſurer of the County. Dall. c. 28. Land. 


125. Stat. 13 G. 2. wh. 24. n er 
10. The Puty and. Authority in general of: Petty Conſtables 
in their ſeveral Towns, Titbings, &c. is much the dame- a5 
the High Conſtable hath in his Hundred;: they. ate to keep 
the Peace, and as: Conſervators thereof, they may 
Affrayers to depart, Cc. and may breale into a Houſe'its: ſer 
Peace kept, make freſh Purſuit into another County, c. 
They may alſo command all Perſons to aſſiſt them to prevent 
a Breach of the Peate, juſtify: Beating another if aſſaulted) 
and if they happen to be killed doing their Duty, it will be 


Murder. They may without Warrant from a Juſtice take into 


Cuſtody any Perſons whom they ſee committing a Felony or 


| Breach of the Peace. But they are to have a Jultice's Warrant, 


if it be not in View ; and a Conſtable cannot detain a Man at 
his Pleaſure, but only Ray him to bring him before a Juſtice 10 
be examined and committed, &. n 


11. They 


Chap. 63. Parich Lab. | 36g 
11. r 
ments at the Afizes and Quarter · Seſſions of every Thing that - 
is amiſs. And Part of their Office conſiſts in Attendance upon 
Judges of Aflize, Juſtices of Peace, at their General and Spe- 
cial Seſſions, and other Meetings, to execute Warrants. and 
preſent Offences; and they are to attend at Courts- Leet, and 

on Coroners for executing Warrants, c. Dalt. l. i. C8. 
Lamb. 126. H. P. C. 93, 135. 


12. And Conſtables of Lonabs in every Ward are obliged to Of Petty Conſta- 
attend the Watch by Turns, to go the Rounds, and with the bles in London, 


Beadles warn ſuch as are fit to ſerve on the Watch in their“ 

ſeveral PrecinQs, and they ſhall be * aſſiſting to che 

Watchmen, who muſt obey their Orders, &c. „ 
Re * 


— — — 
2 


"CHAP. IX. 


Of thoſe Parts of 72 Duty which relate 
5 to Pariſh Buſineſs. 


I. HUS Having treated of the Power and Duty of 
Conſtables in general, I ſhall proceed to treat of the 
Duty of Conſtables in particular; but firſt I ſhall give you 
his Oath, till which is adminiſtred he is not properly in his 
Office. 8 
The Oath of 4 Conſtable. | 
21. X7 OU fall well and tral ſerve our Sovereign Lord Conſtable't 
King George, and the Lird of the Loet (if ſworn in a Oath, &. 
Court-Leet) in the Office of A Conſtable in and for the Hundred 
of A. or Pariſh of, &c. for the Nar enſuing, or until you ſhall 
be thereof diſcharged according to due Courſe of Law ; you fhall 
well and truly do and execute all Things belonging ts the ſaid Qu 


* 


fee, according to the beſt of your Knowledge. x 


3. This Oath' is now adminiſtred for the Shortneſs of it ; 
but the Oath which was formerly given him was very long, 
and related to ſeveral Articles, many of which are foreign to 
our preſent Purpoſe; I ſhall therefore mention only thoſe 
which relate chiefly to Pariſh — which are as — 


Patich Law. Chap. 64. 
| and of hich 1 fall treat in few Words, and fn edel 


Order. | | 
ew iy e 
Baftar 25 | Preſentments, | 4 
Bawody-houfes Priſiners and Priſons, _ 
Bridges, Pu * rh 4a. Prife E. FU "$1 
Carriages, Robbery, _ YT 
altle, Serwanti, : 
Conventicler, Soldiers, 
frees, Sundays, 
Drumtenneſs, | Suporſedear, 
E , K : "7, - 
Highways, Tiibes, 
Hue and Cry, Vagrants, 
TA 
aries, | Watches, 
Lamps, Fibu and Mea ſores. 
Land. Tax, . > * 
— > — BAY 


CHAP. LXIV. 
 Hleboujes 


Petty Conſtables 1. T the Conſtable doth not levy 20s. to the Uſe of the 


Duty about Ale- 


Poor, upon ſuch who unlicenſed Alehouſes, which 
Diſtreſs he may fel after three Days ; and if no Diſtreſs, then. 
if he do not whip the Offender, ove Juſtice may commit the 
Cauſtable without Bail, until the Alcbouſe-keeper is puniſhed, 
or until the Conſtable pay 40s. to the Uſe of the Poor. By 
the Stat. 26 Geo. 2. c. 31. Conſtables, by the Order of the 
High Conſtable, are to give Notice to the ſeveral Inn keepers. 
and Alebouſe-keepers within their reſpective Conſtablewicks, 

of the Day and Place appointed by che Juſtices for granting 


—— — — 


FF ᷣ . ( r 


Parih Law. 


Chap. 64. 2 


A Warrant to levy 205. on the firſt ConviRtion, | 


for felling Ale without a Licence. 


To the Conſtables and Churchwardens of the Pariſh of 
within the "OP of rn 
and to each and every of them. 


2: Weſtm. iT. Hereas of the 3 of 
Fidualler, was this D r. 
4 


lawfully convicted before me, one of his Majeſty's Fuftices of 
Peace for the City and Liberty of Weſtminſter, for keeping @ 


common Alehouſe in the ſaid Street and Pariſh, and ſelling of 


Beer, Ale, and other Liquors therein, wot being thereunto law- 
fall licenſed according to. the Form of the Statute in that Caſze 
made and provided, by Reaſon wheresf, and for which Offence, 
he the ſaid hath forftited to the 
Pur of the ſaid Pariſh the Sum of twenty Shillings of mm 
Money; and whereas be the ſaid 
been duly ſummoned before me, to ſar Cauſe why be. ſhould — 
be convicted for his ſaid Offence, and hath not appeared or ſhewn 
ſufficient Cay/e: Theſe are therefore in his Majeſty's Name to 
require you, or one Z, ou, forthwith fo Tevy 7 aid Sum of 
rwenty Shilling 5 by Hires — Sale of the Goods 2 Chartels 
of the ſaid and in Default 
of Payment of the ſaid Sum of twenty Shillings within three 
Days after ſuch Difireſs taken, that then you appraiſe and ſell 
the ſame, to ſatisfy the ſaid Forfeiture, rendering to the ſaid 
the Overplus (if any there be) ; 
end if no ſuch Difref can be had or taken, that then you certify 
the ſame to me, to the End I may further proceed as to Law 
dth appertainz and wy fail not. Given under my Hand aud 
Seal the + | x Day of 
| 17 

3. He is to levy the Penalty on Alchouſe- keepers ſelling lefs 
than Meaſure, Oc. or forfeit 40s. to be levied by Warrant 
from one Juſtice; and if no Diſtreſs, to be committed; and 
not levying Penalty for Tippling, forfeits 10 . 1 Fac. 1. 
c. 9. 21 Fac. 1. c. 7: 1 Car. 1. c. 14. 11 & 12 V. 3. 
C. 15. 

4. Upon thoſe convicted of Drunkenneſs he muſt levy 5 s. 
for the Poor ; if the Party is not able to pay it, he muſt fit in 
the Stocks fix Hours, Cc. 

. Not delivering the Poor's Moiety of the Penalty of 67. 
84. per Barrel, for ſelling Ale to an unlicenſed Alehouſe- 
per, over to the Churchwardens, &c, and they not diſtti- 

i: = buting 


377 


- 
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372 


buting it among the Poor, forfeit double the Value. 4 Fa. 1. 

c. 4. But in all theſe Caſes there muſt be a Juſtice's Warrant, 
6. If a common Inn-keeper or Alehouſe keeper refuſeth to 

lodge a Traveller, be proferipg to pay ready Money for his 


Patich Law. Chap. 65, 66 


Victuals, &c. the Conttable may cauſe ſuch an Inn-keeper or 


About Baſtardy. 


About Bawdy- 
Houu les. 


Alchoule-keeper to be indicted at the Seſſions or Aflizes, where 
he may be fined and impriſoned, or the Party grieved may 
have his Action on the Caſe againſt the W or Ale- 
houſe-keeper ; but they are not bound to lodge or find Viflaals 
without ready Money tendered, or paid, if required. And in 


the Condition of the Recognizance, which every Alehoauſe- 


keeper enters into, that is licenſed to ſell Drink, it is one 
Clauſe, that he ſhall Keep one or more ſpare Beds for lodging 
of Strangers. N Kuan int © 


% , . 
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CHAP. LXV. 
OE Baftardy. | a4 
1. A Conflable may put a Perſon in the Stocks leaving 8 
A Child in a,Pariſh, and not carrying it away * 


required, until ſuch Time as he ſhall take up the Infant 
Pop. Rep. 12. 10 


* * - * 


— — * 8 | = 1 2 _— 


of ; #, 3 409 5 <6 Lone 
Bawdy- Houſes. 


1. A Conſtable daring Information that Perſons reſort to 

a common Bawdy-Houſe, and there. keep Company 
with lewd Women, may, with others called to his Afliſtance, 
enter ſuch Houſe, and arreſt the Offenders for a Breach of the 
Peace. Mich. 13 Hen. 7. But he myſt find them in Com- 
pany with lewd Women, and he is to carry them before a 
Juſtice of the Peace, which he may do without a Warrant- 
Dali. 214, 469. If any two Inhabitants of any Pariſh or 
Place, paying Scot, and bearing Lot therein, do give Notice 
in Writing to any Conſtable (or other Officer of the like Na. 
tore, where there is no Conſtable) of ſuch Pariſh or Place, of 
any Perſon keeping a Bawdy-Houſe, Gaming: Houſe, or 2 


other diforderly Houſe, in ſuch Pariſh or Place, the Conſtable 
or ſuch Officer "as "aforeſaid, fo receiving ſuch Notice, ſhall 
forthwith go with ſach Inhabitants to a Juſtice of Peace of the 
County, c:. where ſuch Pariſt or Place does lie; and ſhall, 

ſuch Inhabitants making Oath before ſuch Juſtice, that 
they do belieye the Contents of ſuch Notice to be. true, and 
entering into 4"Recoghizance” ih 20 J. each, to give or pro- 


duce material Evidence againft fuch Perſon for ſuch Offence, 


enter into d Recogniſance in 30 /. to proſecute with Effect ſuch 
Perſon och e the next General or Quarter Sef- 
fions of the Peace, or next Aſſiſes for the County, in which 
ſach Pariſh or Place does lie, as to the faid Juſtice ſhall ſee 

meet. And ſuch Conſtable, or other Officer ſhall be allowed 


all reaſonable Expences of ſuch Proſecution, to be aſcertained 


by two Juſtices, and be paid the fame by the Overſeers of the 
Poor of ſuch Pariſh or Place. And if ſuch Perſon ſhall be con- 
victed of ſuch Offence, the Overſeers ſhall pay 10 J. to each 
of ſach Inhabitants. ” Overſeers neglecting or refuſing to pay 
ſuch Expences, or the ſaid Sums of 10 J. and 10/7. ſha!l forfeit 
double the Sum refuſed or neglected to be paid. Upon the 
Conſtable or other Officer entering into ſuch Recognizance, the 


Juſtice ſhall make out his Warrant to bring the Perſon accuſed 8 


before him, and bind him over to anſwer ſuch Indictment as 


ſhall be found againſt him; and the ſuſtice may, if he thinks 


fie, take Security for ſuch Perſon's good Behaviour in the wean 
Time. Conſtable negfecting to do as above directed forfeits 


20 J to each ſuch Iahabitant. Any Perſon appearing as Malter 


or Miſtreſs, or as having the Care or Management of an 
Bawdy-houſe, Gaming-houſe, or other diſorderly Houſe, ſhall 
be liable to be puniſhed as ſuch, notwithſtanding he or the be 


not in the Fact the real Owner or Keeper thereof; any Per- 


ſon may be a Witneſs in ſuch Proſecution, nctwithſtanding his 
being an Inhabitant of ſach Pariſh or Place, or having entered 
into ſuch Recognizance as aforefaid. No ſuch Indiftment ſhall 
be removed by Certiorari, Stat. 25 Geo. 2. c. 36. A Con- 
ſtable may by Warrant of a Juſtice of Peace enter into unli- 
cenſed Houſes, or Places kept for publick Dancing, Muſick, 


or other Entertainments, and ſeize every Perſon found therein, 


in order to be dealt with according to Law. Stat. 25 Geo: 2. 
t. 36. 2 710 * | PW 1 
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374 | Pariſh z Chap. 67, 68, 69, 
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| About Bridges. 1. C Onſtables and two of the moſt able Inhabitants in 
| C Pariſh are to make an Aſſeſſment for ene 
Bridges, where a common Bridge is in Decay, and it cannot 
be known who or what Lands ought to repair it; and four 
uſtices are to allow the Aſſeſſment; and Money aflefied 10 0 
| } - re Ag by Conſtables, &c. Star. 22 Hen. $. «x 
. . . 4 #4 {ro ui he, 


at. 


I” * : _ 


CHAP. LXVIN, 
0 Carriages. 4 


About Carriages, 1+ | HE Conſtables ſhall provide Carriages on the March. 
. | ing of Soldiers, by Virtue. of a: Juſtice. of Peace his 
Warrant, being allowed by the Officers ſor a W and five 

Horſes 1.5. a Mile; and for a Cart and four Horſes gd. u 

Mile; and no Waggon ſhall. be obliged to carry above.twenty 

hundred Weight; Officers forcing a Carriage to travel mare 

than one Day ſhall forfeit 5 J. And Conſtables neglecting their 

Doty, or any Perſons hindering them, are liable to a Forſeitwe 

not exceeding 405. nor leſs than 30 5s, Stat, 6 Geo. 2. cap. 3. 

2. Horſes of Carriers and Waggoners having above their 

Number allowed by Law, which may be ſeized as forſeited, 

are to be delivered to Conſtables, Ac. and hy them 1e-deli- 

yered, on Conviction of the Offender before a Juſtice, 1 G. l. 


gap. 10. 


CHAP LE; 
' 
| . 1. FOnftales and Tithingmen, c. or any other Perſon! 
* . may ſeize Cattle — — Ireland, or other Part 


eyond the Ses, and cauſ be killed in fix Days fer 
PREY GN gol RE killed in Side 


Pariſhi where ii 


* 


Cauviction, Hides and::Tailow mall be to the Seizor, 
and the R +0. be-diſtribuzed among the Poor” of the 


unported or found. And: Conſtables, or others 
ſeizing, not giving Notice to Churchwardens and Overſeers of 
the Poor of the Seizure, and they not · diſtributing the Poors 
Part, ſhall forfeit 40 s. for every one of the great Cattle, and 
13 7. for every Sheep" or Swine ; one Moiety do the Poop, the 
other” to the Informer, or be committed to Gaol for three 
Months. Stat. 18 Car. 2. c. 2. 32 gar i. , Ns 

2. By Stat. 22 Geo. 2. c. 46. the former Acts concerning 
the diſtempered horned Cattle are continued until the 2 4th ot 
September 1749,” und from thetie to the End of the they next 
Seſſion of Parliament: and has been amended by ſeveral ſub- 
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Conventigles tows N 23 
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Warrant under the Hand "22" Car:'2. 5 
cap. . 8 * . * : * 15 P n <b#6* 4 oe 
2. Conſtables, We. 


any Conventicle within their: | 


Car, 2. 
+? 1 
88 * 7 


OW and take into Cuſtody Perſons unlawfully aſſembled. 
4. The Houſes of Peers not to be ſearched, unleſs in the 
Preſence of the Lord Lieutenant, or two. Juſtices of the Peace; 
and Proteſtant Diſſenters are excepted out of this Act. Sar. 
1F.& M. . 18. But if an Aſſembly of Diſſenters ſhould 
be held in any Place with the Doors locked or bolted during 
the Time of Service, they are liable to Proſcctidn as others. 
notwithſtanding taking the Oaths, Ce- directed by the AR 
1. & M. cop. 18. | SS mas. 4} 
5 Io 3 b 4 


1 


. Parih!/Lalw. — 


* Perſon ſued for aRin — — 
1 hay cap. t. may plesd the — Hue," and give 
the. Special Matter in Evidence, and recover treble” Coll, 
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G4 40 24741 : (4130'S 3 4 * 
About Diftreſſes, 1. <HE Confable in taking Dilreſies is to aſſiſt the 
ö f Landlord or Perſon diftraning, and where any Goods 
or Chattels ſhall be taken in Diſtreſs for any Rent reſeryed, 
and due upon any Demiſe,” Leaſe or Contract, and the Tehanl 
and Owner of the Goods ſhall not within five Days after ſuch 
Diſtreſs taken, and Notice thereof given, and of the Cauſe leſt 
at the Dwelling-houſe, or moſt notorious PHce on the Premiſſes 
charged with the Rent diſtrained for, replevy the ſame accord- 
ing to Law; then the Landlord, or Perſon diſtraining, may, 
with the Sheriff or Under-Sheriff of the County, or with the 
Conſtable of the Hundred, ' Pariſh or Place where the Diſtreſs 
ſhall be taken-(who are to be aiding and affiſting 
therein) cauſe the Goods and Chattels to be appraiſed by two 
ſworn - Appraiſers, — ſell the ſame fur the beſt 
Priee towards the Satisfaction of the Rent, and Charges of Di- 
ſtreſs, nt and Sale, leaving — the She- 
N for the Uſe of the Owner: Slat. 
e. 5 
= 2. N. B. The Uader-Sheris, Conſtable; 6e e. Power 
do adminiſter an Oath to the —_— 


Appraiſers OAT H. 


„ VOI fear that yog will faithfully agpraiſ an 
| value the Goods now taken in Diftre/s, and mentioned 
in the Inventery to you hen, as between Puyer and Stller, ac- 
cording to the be of your Shill and Underſlanding ; you ſhall mt 
through Partiality, Intereft, or otherwiſe, over or under eflimatt 


the faid Goog!, but Fee do your Duties herein. 
85 r Jos 


| a And, where Tenants be „umuy⸗ Goods 
22 Ge. may: in fve/Pays ſeize e fach Goods — 
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Landlord 
and adjudge 2 to pay they double Value to Landlords ; to be 


een „%, AaO_—— 
bever found, as n \Diftre(s, for Rent in Arearj except Au | 
als Ge: valuable" ConGhernkionzby: Boſe: 2:6 bangs 2 5 
"Ge Now by Stat. 11 Geo. 2./ cap. where 

1cntly remov'd, Sc. Landlords may ſeize — 8 t 
after ; and if they do not exceed the Value of 


Pounds, uſtices Complaint in Writing fi 5 
5 wed bare em, ety e eee 


levied by Diſtreſs, Ne, and for Want of Diſtreſs, fix Months 
. Houſe of Co . Why hop 


im 6 So # 5 


Seſſions 

6. Landlords; or their 580 We. a1 break = 
Houſes, &e. where ſach Goods are kept; being aflifteq by 2 
Conftable, &c, who muſt. afſiſt therein: In Caſe of a 
ling- we Oath vox firſt _ beſdre a N of a rexſon- 


* 
EY > £3 35 B54 


r 1 1 mm 


A. 
TP? — * — * Wy & Ei " if n£s Þ £5 - - CELL Ls 4 Min as 


ph i : EY 7 
"Ub 
[+ * of * "7 | þ . 6 * & of , P4 Va. . 
p C5 e n eee LF | 1 l 98 


NOnſtables are t to Toyy the Sk ns N 
victed of Drunkenneſs, for the 'Uſe of the Poor; und neſi. 
if the Pany i nor ar w fer l. he muſt be ſet in the Stocks 
fix Hours, &c. 4 Far: 1.7. 5. 21 Fac. 1. c. 7. 
2. NegleQing to levy the ſaid Penalty upon \ Watrant Hom. 
one juſtice, to brſeit 10x 4 Fac. 1. c. 5. | 
3. Conſtables, Tithingmen, Churchwardens, Ec. wie to 
ſuppreſs Drunkenneſs. 21 Jac. 1. c. 7. | 


$ 2 * , * 


CH A P. In. 


. lecper. 


P a Conflable iss a Felon i6 eſcape before he is ar- er 
reſted, it is 1 for which he may be in- 


dided and fined ; and if the Felon be actually taken and in 
Cuſtody, and then he voluntarily ſoffers him to eſcape, or 10 
kill or deſtroy himſelf, it is — in the Conſtable ; but o 

tne 


/ 


— woenwubettre wo we. AC BBS Fs SO 


I ee 
# 


by due Courſe of Lan carve T will bean Bp 
t. 40. Cro, Elia. 202. 

4 Conſtables ex Mis are to apprehend ;Falone,. call other 
to their Aſſiſtance, apprehend Perſons upon Suſpicion, and 
carry them before a Joſtice, &c. and any Perſon may arteſ 
one who has committed Felony. The Conſtable may juſtify 

the Breaking open a Houle to take a-Felonz and if the Felen 

- fly, he is to make an Inventory of his Goods in the Preſence of 
Neighbours, and ſend Hoe and Cry aker bim, and the Ne 
glect thereof is fiveable by the Juſtices. 

5. If upon ſuch Flight — in be O 
ty, the Felon muſt be committed where taken, and not where 

. IE ws but muſt be removed thither by Haba: 


ͤ—— — 2 ̃ . CO TI 


2 in order to be tried. 
Two Juſtices ( unus ) are to (et a Tax upon every 
Pariſh in a — are recovered a any 


dias Gr 099 Rains of che undred, upon the Statute of 
Winter ;- and the Conſtables of every Pariſh are to ſet a Tax 
upon every Inhabitant of thoſe Pariſhes where they refuſe to 
ee wk 5 


CHAP. LXXIV, 
; 1 Highways. _ 
About High- „Bae f. ft u .at erp 
on Tueſday or in Week to call roge- 
ther the Inhabitants, and Y No 
2. for the next Ver. or they were abi air ut 
e 283 P. N. 4. 4. | 2 
120725 80 
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Chape75. Varih Law. 


2. Aut now by Stamite 3-49 4 17748" A. 6. 43: Goafladls, 
Churehwandens, 6. ee x 
Day after Chrifmas- LD 
man ee ere 
of which the Cenſtable 8 the Ju- 
42 e — on 75 Third of 

wing, in to their Appointment rreyort, under 
the Penalty of 20 The like Penalty for. the Conſtable not 
8 SUFVERGTS n the Jule Warm within Ax 

z 2peintmegt.. 

3. Conſtables. and . — hows; Powar tos cn a 
Balk or a High. Conſtablo to accannt for Pines received. for 
Defaults, in Reparation. ef Ways on- Preſentmente, Wc, and if 
he ſhould refuſe to pals his Accounts, they may ſummen him 
before two Juſtices, who may commit him till he has ſaticfied 
all the Arrears, except. 3.4. in the Pound for his own Fes for 
collecting, and 17. in de Pound ſar the Clerlc of the. Peace. 
28 3 f. & NM. . 8. 5 

4. By Stat. 22 Car. 3. 6. 12. All Conſtables, * 
Surveyors, ts, 459 9 996. the AR in Executian, relating to the Re- 
pairing and Inlarging pf Highways, on Pain of 4 
Sum not engeeding-40 f. 45 the Diſoretian oi a Juſtiee af Peace, 
and ace to lovy the. Pegalties rn 
————— e 
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2 wy rern 
m r een eee ee * 


* 


22 
2 pf 


* n Af „LN. 62 H 8 het; 4 
a ein 4 xv 


"Hue and. c ge 
11 4 4% of WA 9 n 
te b to rife Mad und Op nn Notes, 
deſeribing the Felon, — — 
is gone ; and for * 
ners to aſſiſt him in the Purſuit of the Felon to the 
ſtable, and he to the next, 1s to 
from Town to Town and Couny tsQoonty,. e. 
the mean Time the fir Conſtable is to make an I 
the Felon's Goods, in the Preſence of his Neigh 
reſuſe to purſue the Felon, he may be indifted, &c. 
Place where he gave Notice muſt be i 
ment. Cro. El. 654, 655. 

2. Purſuers of the Hue and Cry 
and arreſt ſuſpicious Perſons ; 
others who ſhall purſue the Hue 
Perſons as in their Search and P Purſuit they ſhal 


{7 I 
11111 
11 
fü 
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Pariſh Law, Chap. 75. 
and carry them before ſome Fuſtice'of the Peace of the 
where taleen, W 
the Felony committed. 1 PF, 

3. Inhabitants of any undred, — Hue and Cy 
ade, neglecting to purſue, ſhall anſwer one Moiety of the 
Damages recoverable againſt the Hundred, where the Robbery 
Þ» committed, by Stat. 27 El. c. 13. 

4. Where any of the Robbers is apprehended, or where the 
within one Year after the R 
committed, the Hundred is not for the Robbery; 
and the Hue and Cry ſhall not be 
Purſuit'be both by Horſe and Foot. $50. 5. 

He who goeth not at the Command of the Conſtable, 


> Te any on Oro 


Co. 2 Inft. 172. 
6. Where Damages are recovered' a; e ts 


Inhabitants of the Hundred for a Robbery, and the reſt refuſe 


very Conſtable, &c, of any Town, Pariſh, 
Village, Hamlet, or Tithing-within the Hundred, or Fran- 


chiſes within the Precinct thereof, wherein a Robbery happens, 
as ſoon as the ſame comes to his Knowledge either by Notice 


from the Party robbed, or from any other Perſon to whom 
Notice was given thereof, purſuant to this or any other Stu- 
tute, are, with the utmoſt Expedition, to make, and cauſe to 
be made freſh Suit, and Hue and Cry, after the Felon or Fe- 
lons by whom the Robbery was committed. And if any Con- 
ſtable, Oc. offend in the Premiſſes, by refuſing or neglecting, 
e. he forfeits for every Refuſal or Neglect 5 J. by Action, 
half to n, * „ * Star. 8 Geo. 2. 


c. 16. * nne . 
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Chaps.76, 77. 


— 


* en EYE 75 


. 

. »#- 44 : 

hs | : 

g 11 UNS; 4 (4 5 BY CIS hs 7 8 
1 © * # 7 w = - "» q 5 


nere ne ee dee bay Alec tai 
| Beaſt at reaſonable Prices, having Reſpect to the Price 

ſold in the Markets adjoining, without ing any Thing for 

Horſe· Litter, or they dal b. fined and inipriſoned, and for a 

third Offence, may be put in de -Fillory, by 21 Jas. 1 


215 | 
= And if a common Ian · keeper 6r Alchoule-keeper ſhall 


uy 3 


| refuſe to lodge a Traveller, or to provide him Victdale, e. 


who offers to pay ready Money ſor the ſame, the Conſtable, on » 
Complaint, is to cauſe ſuch Inn · keeper, &c. to be indicted a0 
the next Seſſions, Where the Juſtices nnn 
and Impri ſunment. 10 Hen. 7. c. 8. 

3. It the Traveller does not approve this Method: of pow 
ceeding,. he may bring his Action at Law 1 
keeper in any of ihe-ourts 8 Wihenigher, 600 recover Pu- 
mages. Dali. f. 30. „ nod bay 

4. NM. B. «ny Diſputes in an Alchooſe or Tavern, E 
about paying the Reckoning, and the , Parties oſſer to make 
— — without paying, if there be no Swords drawn, : 
Beating, Wounding, or viſible Breach of the Peace, the Con-+ | 


flable is not bound to go; though ſent for, nor is it-warratitabſe e 1's — | 


for him to arreſt and carry them before a juſtice, unleſs a War- wp * e 


rant be put into his Hand ; for this is only a Debt, and the k 
rieved muſt bring his Action for the Credit he gave 


24. er e being freely wy 12 = 


CHAP. XVI. 


Jiri. 

T Micherlnas Sens yearly, Confables, We. are de 

give in to the Juſtices of Peace, a Liſt of the Names 
and Places of Habitation (within their reſpective Limits) of all | 
Perſons qualified to ſerve on Juries between the Age of 21 and + 
70, and Sheriffs ſhall impanel no others, Cc. under the Pe- 
talty of 204, Star, 7 & 8 MV. 3. c. 32. OL 

2. T. 


Pari La Chap 50 
2. The Qualifications are 80 /. Gas Freehold for a 
Grand Juryman; and 10 4 per xx Freehold or Copyhold 
for a Petty jufyman, ex#ept it be In OY where a 
Freeman worth 40 J. in Goods may ſerve on the Petty Jury, 
by Star. 7 & 8 V. z. c. 3 
3. But Aliens, Attornies, A 
e224 72 men, Tofafits, P. 
may not ferve on Juris. f 
4. Conſtables — Lift of Names of Per. 
fons fir'to ſerve on Juries, ſhall forſeit 5 J. And by the Sree: 
3 & 4 4m. c. 18. High Conſtables ute 10 iſſue their Pre: 
cepts to Petty Conſtables, "the Gefon, we Lifts 2 Virtue of a 
Warrant from Juſtices in the 
Fen Pounds. 


ewenty Days before the Feaſt of St. Michael, hat publick No 

tice may be — thereof and returning Offers, 4 Con- 

ſtables, e. -wilfatly omitting Perſons qualified, or i 

XR — — dy Stat. 3 G. 2. e. 25. 
6. Doplicates- of the Liſts, when adjuſted" by the Jula, 

are to be delivered by the Clerks of the Feace to the 

ef Dounithes and Conſlables moſt ſobſeribe their Lifts 


dd at- 


7. By: the fame'AR, — Ffates held by Le 
for 00 Years or more, or 99 Years, or any other Term de- 
on Lives, &c. of the yearly Value of 20 l we 
2 „ e os fades} axonal be e 
Jurymen in London, but Houſholders having Lands or Fg 
Eſtate to the Value of 100 /. 
8. The Juries for Trial of Cauſes are to be choſen by Ballot, 
by drawing Papers with the Names of the Jurors ſummoned, 
rolled up in a Box, Sc. id. 


n 
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CHAP. LAXVIL, 


Lamps. | { 
Abou. Lampe. UE Penalty of 2. for not out Light, e 
agreeing for Lamps in the Streets =" is levi- 


able by Conſtables. This Matter is put upon a new Footing 
in Landon by 17 Ges. 2. c. 29. CHAP 


ace Payment, they are wks — 


to be found, whereby che 
tors, Conftables, or Tithing-men 
at avy Time after take a Diſtreſs upon 
Houſes to re · imburſe the Pariſh ; and if fuch Diſtreſs be 
redeemed within four Days, they may fell the ſame, and di- 
tals nes free, Ur —— ooo gp 
Tax v. zen t us to'the Owner. 
Wood may be cut at {eaſouable Times in the Vear, and 
Tithes, Tolls or annual Profits not diſtrainable, may be ſeized 
and fold for Satisſaction of the Tax where Aſſeſſments are 
made upon ſuch Woodlands, or Tithes, &c. 
7" Perkneves to be Gard. tothe Perida: abaye hey dealt; 
fir Goods, Rr = 
. Commiſſioners appoint two of the moſt able and ſufficient 
itants of each Pariſh, Place or Townſhip, to be Aiſleſ- 
py ot gregory aye. with the Certificate 
of Aﬀeſſment) the Names of two or more able and ſufficient 
Perſons to be Collectors of the Monies "hich tall b pon" gk 
fondle for theſe Callers paying is the Money to the 
a r thi paying in the Money to 
Receiver General. * a 


C HA p. LXXX. 
ninlſert diſurbed. 


CHAP. 


— 


A Conſtable, ex 22 may apprehend one diſturbing a About Minitters 
3 *. bim beſore a Op of _ diſturbed, 


Chap, 8t; 


G HAP. LXXXE 
Ct Proſentments | N. r 


About Preſent- 1. Onflables are to make Preſentment, on Oath, ut the 
ments, 1 and the Aflites, of all Thingzjithi 
their againſt the Peace, een wanne 
— 1 Particulars of their Oatb. 
2. High Conſtables, by Virtue of a Warrant from. Jalles 
of Pinco,. iſſue their Precepts to Petty, Conſtables, . In- 
viry and Preſentments, Se. and they uſually, make: their 
— and ss them to a Juſtice to ſigu, and then 
them to the High dg as their Return to his Precept, who 
makes Oath at the Sefhons or Aﬀſizes, that he. had them from 
the Petty — Nai c. 28. IP | 


* be) 


A Precept > Yeo a High Conſtable is Perry C- 
— to make Preſentments of Offences com- 
mitted in their Precincts. 


3. Berks, fl. Virtue of a a to a from, 
Ba Sou. : his Majeſty's Juſtices of the 
Peace for this of Be ſe are to require you to 
make your Appearance at * next General Quarter · Seſtom of 
the . to be held, at, &c. on, &c. for the County a afareſaid, 
and then and there to carry with you and produce in 27 
Pan, containing the Names, Profeffions; am 2 
4693 2 Perſons who have done: cal reaſon, 
| Felory, » Theft, _Rigts, tr, and unlawful 
1 Aſaulti, Batteries; Bloedfbed, Reſenes ; mſing Aut 
ful Weights or Meaſures, Foreftalling, Ingrofſing, or Regrating, 
not purſuing Hue and Cry, keeping Alchouſes without Licence, 
keeping Baway- Houſes, being — 2 Sausarera, Blaſpbemer:, 
Profaners of the Sabbath, Harbourers of Inmates, building Gt- 
tages contrary to Law, Incroachment upon Commons, Defaults in 
met repairing Highaways and Bridges, 2 ** cleanſing of Ditche:; 
and generally all Manner of Treſpaſſes and Offences whatſoror 
inquirable by you, and committed within your Pariſpes and Pre. 
cinas; to the End, that Offenders 3 
Laco. Datca, 446. 
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qi! 
the Pariſh of, Kc. in the cool 
40 it this Tos; ant bat, far the 2. ld 2. 


e viz. be 


andthe Ge OA Leer tothe Deas eee 


of Vice, and Diſturbance of the Neighbourhood 


The ſaid A. B. 4i fariher | IT ani That 


act dpi x whe . 
— ——_— Pars — » Traoillers,” 


"The ſaid A. B * G. * e 


of the Pau 
© nd oh n arg” 1.3 7 4 44740 e £ 
or Soo tied RMIT Nr 1s ou lp gs: 
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ehen 1643 491. 7 1 {ti [14:46 24-43 e 
Priſe and Priſons. LY 
HONG 204% lo 54/4 4 3. w6lging? 46 WO 7. 
—— Gaol, — obliged to 
ceive him 3 dat if N refalte_to do it, tea di —_— 
either ſecure the Priſoner in his own Houſe, or carry him 
to the Town where and the Town ſhall 


L 


tb 


chargeable for t g of him till the next Gaol- Delivery, 

where the Gaoler ſhall be puniſhed. 10 _ 4. Dall. 310: 
2. If a Felow-eleape from Gaab gas, gence of his 

Keeper, mie againft his Conſent, n the wide Priſoner 


May ay, — — — Dali. 3 
2 32, 34. If voluntary in the Gaoler, it is Felony 


= Conſtables ane is levy Money for Reparation 
Warrant from Juſtives:* Sear, v4 & ws 6. 19. 

4. Juſtices of Peace in — oy ex Phil i 
the County, not — 
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| * Gta * E Recuſanis. 1 ws 
About Recu- 1. FVOhſtables may complain 
lants, Perſons ſuſpected to be _ c. and 
preſent once-a Year, to the . ; 
' themſelyes from Church for e Space , 


Names of their Children above nine Years Ut Age, 4 
| their Servatits, or ſhall forfeit for every Default 20 ;. Ste. 
5 Fac. 1. tap. 3: Allo Confiables math tertify to the Se: 

the Names of Popiſh Recuſants Convict, who within twenty 
Days after their, Arrival at. the Place of their — . 
ment, give in their Name in Writi 


les, Cc. to be entered in a . ae Chat, 
by” 2 — wa 


About Robbery, 1. 
for a Robbery committed on the 'Highv 
two Juſtices have fet a Tax upon the ſeveral 
Hundred ; the Conſtables in every are to 
larly Inhabitant of thoſe Pariſhes, and 
; Diſtreſs, c. 27 Flix. 21 13. | 


ERE 8 recovered againſt a f 5 


Chag 69, 86. — I 387 
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t on vo 
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Bl n 4 wine r ee Has, N e el 15, 


3. A Reward of 40 h yiven by Statute for 
Robber on the Highway, aud te 
ND TILE 


" 22 ———— I.. 


9 
o 
— 8 — — Gre" * 


1 * hb ch 8 * = . - oy 
- * 


1 447 . — * 25 — 2 — 


.C H A P. LXXXV. 
| | ; q " "Servants... 2 count 
99 2 4 two Houſtolders of Towns aud Places, About Servants. 
ap old (ay we. give. Telimonials to Servants of | 


their | Service, and Servants not aye, ſuch Teſti- 
 monials any. en e ene 


3 L. e. 4. 


- 4 
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Otte. 7 toe. age to Sali in 
C in, Livery arte b * 2 is Avon Sei 


— ling Brea Brandy, &c. Diſtillery and Private in Houks ox: ex · 
2. Bettag to ballen bal be fined not exceeding 


405. nor wy than 10s. and if they receive any Reward to N 
excuſe ſuch Quartering, or ii \VjQuuallers -refuſe Soldiers quar- 
| 


2 _ forfeit not under 40s. nor above g 4% Jhid. | 
232 ee Mall be billeted:. on private h- 

Conſent, he may tis Remedy n Law 3 
— — pe, mall, Officer quattering Soldiers  otheewiſe.:than a3 
direded by Statute, or abuſing tha Conſiable. (We. ſhall be ca- 
ee e Wing of che Nabe Oe wn 

give an Account in Writ the Nu 

Soldiers with the Names of the Perſons on 
Ce 2 whom 
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billeted dy them, w 
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| 
| 
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; — Or. 8 (five allowed by 1 Jae of 
Car. 2 


in Caſes of I Felony, reach 
GRE ha ae nts, RS 


— — and'of — . — 

— wg leviable by Warantef dea, Julbicr of. the Bae. 
*. 6. et ahm: 

5. By 4812 3. he lewd and diſorderly Servants, Vage 
bonds and Rurdy Beggars, are to be ſent to ſerve his Majeſty at 


Sea, by Warrant from a juſtice directed to the Conſtable, c. 


6. Conlables and Churchwardens are to levy by Diftre 
Money rated on Perſous for Relief. of poor maimed Soldiers 


| 3 * the dee. 43 Elx. 
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1. 'OVEarch Þ efully mods ans Spadey by Coultable a 
bath, . 

2. Perſons who reſort to Wreflling, Bowlin 
any Sport on à Sunday, forfeit 55. if above 


\ Dancing, or 


recs Years of 


Age, and 14. if under, levied by the Conſtable by Warrant 


9 and Conſtables, \Churchwardens, Oc. ate to 
endlty of 3s and 4% on ſuch as uſe Games on a 


. for the Uſe of the Pror, Ware e 


eee three Hours. ” 


176“ 
8 9855 
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A y Prin dock ary 


225 Big 0 NT 55 As 
2 to the Per. 
e. are liable g Ae 


or Funde e. travelling. 207, 4 hike 


Feier] forſtit ,. Sat. * 
. If any Nerds Wal Sr e. 4 


22 C l „„ N - | 
„ i ann difurb 6 Mlinifier Preaching Praying « * 


Adminifiering the Skcraraents,. Conſtables may apperbend hin, 
deren. 1 M c. 3. Jun W. 
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| Court of Chancery 8 or. ox anothet Jullice, . tte 

charge the Sure wart be Gill miſts upon having. the 


Suretes, and he . 2 it Wag Jag 
mie On Y:\ A 2 3 
— — 3 . — — cat — = 
—5— N . * 4 
nA. | LEXXIX, has C1 5 
| Kr du * 30 7 7 7 22 
Y Stat. 19 enaged, That from rod Abou sn 
after the fir bay of 2 7757 if any Perſon ſhall 


pony Curſe or 2 "and be thereof 3 on the 
of: any one or more Witneld or Witneſles, before any Ju- 
— of the Peace, c. or by the Conſeſſion of the Party of- 
ſending, every. ſach Offender fhall forſeit and loſe tbr 
tive Some thedoin mentioved; (that in ib ſay) Every! La- 
bouref, Comman Soldier, Common Sailor, and Common Sexi- 
man, 45. every other Perſon under the  Degres of a an, 
24. and every Perſon of or above the Degzee of Ay 
$1, and in Cie of a ſecond Offence, to forfeit, a a Dae, 
and for eyery r aſer the 222 
the Sum forkeited by any. Offender, - 2 m__ 
Sei ing, . en And I 1 tho farther cnaRted, 
that in Caſe any Perſon ſhall * Swear on Curſe, iv the 
Preſens and Heaviog of erty Inn (ng other Fezce Officer, 
it ſhall and may be lawful for any fuck: Conſtable 4) Prace Ob. 


| 1 . 


TT 


About Tubes - 


Parith Law. 
ſuch Ferſon mall be unkenown to them) to ſeize, fo and de- 
tain ſuch Oſſender unknown to ches aforeſaid; and with 
10 carry him before the next ce of ithe-Peace; or "other 
Chief Magiſtrate, - where ſuch Offence ſhall be committed, and 
the ſaid- Juttice, &c. are thereby authoriſed and required, on 
Oath of ſuch Conſtable, or other Peace Officer, to conwict the 


Offender in the Manner therein directed; and in Caſe ſuch Of 


fender {hall be known to ſuch Conſtable, or Peace Officer, they 
are thereby required ſpeedily to make Information before ſome 
Juſtice of the , Sc. in order that the Offender or Offen- 
ders may by ſuch Juſtice be convicted thereof, in Manner and 
Form as therein directed. And that if any Conſtable, or 
other Peace Officer, ſhall wilfully and wittingly omit the Per- 
formance of his Duty in the Execution of this AQ, and be 
thereof convicted, by the Oath of one Witneſs, before any 
Juftice of the Peace, Sc. every ſuch Conftable, &c. ſo of- 
fending ſhall forfeit 407. to be levied and recovered by Diſtreſi 
and Sale of the Offender's Goods and Chattels, by Warrant 
under the Hand and Seal of ſach_ Juſtice, 6c. to be diſpoſed 
of, one Moiety to the Informer, the other to the Poor of the 
Pariſh Where the' Offence ſhall be committed; and in caſe nb 
Diſtreſs can be had, then the Juſtice, ec; to commit the Of- 
fender to the Houſe of Correction, there to remain and be 
to hard Labour fot one Month. And that all Offences ſhall 
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O'S I 1300 1 N 14 463) ies $18 
Onfabte ap# Headborwoghs, by Virtwoof n Warrant 
A levy the Money N 
uſing the Pay ment of ſmall Tithes, by Diſtreſs and 
e and they may rein the Cinrges for mak 


| rs ks Julie have Power to ſummen 22 „ hear 
the by Witneſſes on Oath, und — by 
ce--for + the Tithes, and ing Coſts not 


Goon tp ton. Stat. 7 & BW. 3. 4 . 09 W.y 


. 15. and 6 Azn. c. 28. 

3. Tbe Tithes are to be under 40 f. for en and Tide! 
due * under to rn 7 1 
„ * v9 c 

£79 4 hb 


Chap. 91. Pariſh Law. 

4 In London the Bums of Money ſeuled in Lieu of Tithes, 

by 22 & 23 Car. 2, c. 15. viſas quarterly to the 

Farſons, &. and upon Reſbſal or Neglect 
n n 

ſal or rn 

neh — a Conſtable. in thy —ä 


CHAP. ACh «5. 


| Pagans.” N 


V Stat. 8 e. 12. by 12 4%, c. 18. 
228288 — — nd Tick 
ingmen, out of Pur conveying Vagabonds, Ac. to 
ot Correction, or Work- houſes; they, tha Charchwardeas and 
Dre che Poor, and other Inhebirant in the Pariſh, may 
— ble by 4 Fl. c. 2. which Rate being — 
d and Seal two Juſtices of Peace, the faid Con- 
tables 05 by Warrant under Hand and Seal of wwe Juſtices, 
may levy it by Diſtreſs and Sale of Goods. 


2. In the ſame AR there is a Clauſe, enacting, that Juſtices 


of Peace in their Quarter-Seſſions may cauſe to be tranſ 


Rogues, &'c. duly convicted and achud adjudged incorrigible, to che 


Elis Plantations beyond Sea. 
3- One Juſtice of Peace may, Pes a Licence to Soldiers, 
Mariners, or Seafaring Men, to travel home, and they ſhall 
not be deemed Vagrants. £ 
4. Any, one Juſtice of Peace may licenſe Labourers in Hay- 
time and Harveſt, to paſs from one County to another to work, 
bot not to wander ar beg. Per Stat. 5 EL. c. 4. 
5. Any two Juſtices of Peace may make a Teſtimonij 
Serving- Men (or other Seryants) departing from * 
but they muſt not wander up and down idly, nor beg. 
6. None may y be age 16 ake b. b, at any Man's 7 
tho' within his own Pariſh, unleſs it be by roger the 


Neither may, any be ſuſtered to beg by the Highways 


tho* in their own Pariſh. If a Man gives Alm at his Door 


unleſs to ſuch Poor who is licenſed elde the Overſeers, be 


forſeits 108. | | 

| a * Stat. er and. diode r 
$ (not, being 

2 l 


827 . _—" may be wken wp, » 
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pay the ſame, 


Ditrel and Sale of the Pay Goa, & — 7 


501 
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Chap. gr, 


12 Ap. c. 23. of Vagabonds, - 

$. By Stat. 6 G. 1. 4 19. Juices of hass lin thei 
5 e way commit een, and aha . 
minal " with ſmall Offences, for ſaſe Cuſtody, 
either to the Saane 
their Judgment ſhall think proper. 


A Commitment of a Vagabond to Bridewell 
Too the Keeper of Bridexcel! for the County of 


9. A. fl. 2 

| Www 2 . Paris of C D. 
| in the Cannty of 0 the Perg of 
E. F. in the ſaid County, and has returned 
again into the ſaid Pariſh of C. 7 there to inbabit, 
without 4 Certificate from the ſaid Pariſh E. F. whine by 
Settlement is, as appears by bis own Confeſfion : Theſe ate there 
fore to require yen to racciu the ſaid A. B. into your Cuſtody, an 
punis him as a V agaband, until he Gall he from thence diſcharged 
Goethe Zan, « die . e Hand aud Seal, &c. 


40. The a Mon bens a certain Habitation, yet if he wan- 
. out of his on Pariſh begging, or otherwiſe miſordering 
elf, he may be puniſhed\as a Vagabond. 2 Roll. Rep. 174. 
— —ê 

11. A Rogue who hath @ Teſtimonial, if thro! his or ber 
Deſault they do not parſue the Order appointed by the {aid 
Teſtimonial, they are lotion guoties to be whipped as Rogues; 
and {0 is a Rogue Who ſhalb carry his own Paſſport without 2 


12. No one is to be put out of the Town where he dwel- 
lech, nor to be ſent to the Place of his Birth or Habitation, but 
only a Vagabond-Rogue, ſuch as wander abroad in the Conn- 
try, and not ſuch a5 beg in the ſame Town where they dwell. 
2 Salt. 526. ; 

13. I an hired Servant falling fiele be turned out of Doors 
by her Maſter, and ſhe begs in ber Paſſage from the Place where 
ſhe was' 8 to the Place where ſhe was born, adjudged 
no Beggin a Vagrant. Syyle's. Reports 168. 

14. r is able — , wx —_— and wanders 
broad, — OY to dba but by hus Labour, is a 
= 2 

15. Perſons to be taxed for conveying, Vagrancs Be. by 
13 & 14 Car. 2. c. 12. ate every Inhabitant of the Pariſh, 
Tis. the Parſon, Vicar, and all Ocrupiers of Houſes, Lands, 
7 and Woods; but a Landlord is not to be taxed' "i 

| 4 
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A Warrant. to the High Conſtable of cer city 
and Liberty of We es Sc. to make a 
general Privy Search... = - 


To the High Conſtable of the City and Libemy of Woelminſter, 
and to all Conſtables and others his ien Officers whow 
theſe my concern. 


7. Mid end + \HESE are in bis Moos Name 1 
7 Wekminter. | will and require" yu the ſaid High 
Conflable, te iſſue out your Precepts to ſuch and fo many of your, 
Peiiy Conflables as you Hall think neceſſary; and that" you, lo- 
getber with them, taking 1s yt Afifiants 4 fuſficient” Numbey 
o Me do make a: grneral Privy Search in the Night-tims, "the 
Doy f next, in the Pariſh of 
and Pariſhes therets adjacent within your 
ſaid Liberty, — think convenient,” in all Plates in the 
ſaid Pariſhes, where any common Howe or Place of 1 ; 
Games ſhall be fuſpeRed to be holden, kept a maintained,” and 
the Keepers of the ſamt, and the Perſons there baunting; re 
ing and playing, 10 apprebend; and alld'all Rogues, Fagabrndi, 
and flurdy Beggars, to apprebend, and take, and bring the ſaid 
Perſags — us, ar ſucb wthers of his'Majeftys Fuſtices ef the © 
Peace as ſhall be aſſembled 2 the Vefiry Rogm of the Pari 
next, at 
2 —— to the End they; may 
be father dealt with according to Law. And you are bere- 
by required to male 4 due Retwn of this our ant at the 
Time and Place 2 n. under our Haſs ans Seal 
this, &c. , 4 
* | Ty © 
18, The Form of odb Vagrast Paſs 7 preſcribed by the 
AQ of Parliament #7 Geo. 2. c. 5. Ser-above Chap. X III. 
fects 12 
19. The Juſice who {ball make any Paſs er Order for the 
paſſing or conveying any Rogue or Vagabond to the Place of 
his or her Birth, Ec, ſhall, at the ſame Time with ſuch Paſs, 
cauſe to be delivered to the Conſtable, c. a Certificate, af-' 
certaining how the Perſon. is to be conveyed, by Horſe, Cart,. 
or on Foot ; and in what Time, and what Allowance 7 


- 


Patiſh Eads. —Chapygn 
ficer is ta have for conveying ſuch Perſon to the Place he is to 


him in the Form, and to the ſet forth 
== Z e. 5. The Conſtable is to be . of 


nn. to een on a | Conſtable IOW 
conveying 2 Vagrant to the Place . he 
as ordered to be lent. * 


tele fab 6 to —. B. a Vagrant from the Parif o 
M. <vbere. he 1084 taken <vandering and begging, to the Parif o 
Q. in the County of, kt. nubere be wwas born, and where hi1 lf 
legal Seitlement was, whither be the faid D. La 
faid Paſs direfted 'to convey the faid A. B. but the ſaid 
did not convey, or cauſe to-be n 
tificate, Receipt or Note, or altered the Sum in the Cara 
= — is) the ſaid A. B. to the P fQk 
the Perſon really intended by the ſaid Paſ 1s be comveed 
„ by Reaſon whereof be hath forftited 20s. Theſe arc 
— 2 vou forthwith to levy the faid Sum of 2013. n 
the Good; — of the ſaid D. L. by Diftreſs and Sal 
thereef, rendering 10 him the Overplus ( if any fuch there be) and 
that you pay one Meiety thereof unte J. M. ale firft informed m 
of the ford Offomc, and the other Moiety io the Churchwardov 
and Overſeers of the Poor of the Pariſh d, &c. where the faid 
Offence 9095 commilied, for the Uſa of the r u er 
5 ie fail ws Gruen, ke. 


A Rec t from the next Conftable,, on in Deliver 
of a Fe to be indorſed on. the Cergificate. 


A. B. Conflable of, Kc. in the County of, &c. do berth 

I acknowledge, that 1 bave received this © 
Day, &c. Lene, C. bs the Ri of, &c. in the Cont 
1 &c. J. yg id © D., broug bt bither is 
Way to, & Fe, 5 * laſt legal 2 55 by in 
of a Pap granted by, be. a,, Haas, ln 


rita. 
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A Receipt for Money for paſſing Vagrants 2 

22.  Bcebued this ©: 00 5  Daygitee, of A. B. 

conveying J. L. a Vagrant, to the Town of, K. bring i the Sum 

aſcertainad by the F uſlice's Certificate <vithin mentioned. Witneſs 4 
Hand thi * | 2.54.0 | 


my | PF 
| „ 3+ ah Conſtable of, e. 
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A Juſtice's Allowance and Taxation of 'a Confta- 

. ble/s Account for conveying, Vagrants, to be 
added on the Fogg of the Acbount. 

— PR A rants, (byVir- 

tae of Paſſes .which were allowed, and ſigned by me) de think 

the ſame to be juſt: and moderate; and berety dire and, order the 

ſame de, &c. 10 be paid by the Treaſurer of the County 


I. 3 8 :&. t%* | A Wb vt Wy 
Commitment of 'a'Madman.”' \ 
To the Keeper uf the Houſe of Corretion far the County of B. 


24- Berks, to wit. N 

NS LR ee two of bis Majefly's'F uftices of the 
Pracr for” the ſaid County,” that A.B. 'tr 4 Lunatich, furiouſly 
mad, and dangerous to be permitted to go abroad: Theſe are thire- 
fort to require you ts rective' the faid A. B. into your Cuflody, and 
him ſaftly keep ſecured and locked up, during ſueb Time as fach 
Luraq or Madneſs ſhall continue ; 2 4 „ 
and furious, then, if necefſary,. te chain the. ſaid A. B. a 
to 5 feid A. B. until diſcharged by due Courſe A 
Giver ander my Hand aud Seal, ac. late 
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1. A Canſtable is not to difpate a Juſtice of Peace his War- About War- 
{"\ rant, although he exceeds his Authority; but if the lantz. 

Juſtice iſſues a Warrant to be executed out of his juriſdiction, 

Where he h not a Judge, or by a Conſtable out of his Pre- 

einct, Cc. the Conftable will be paniſhed if he executes = 

| Dalt. 


SY - 


| | KG ging any N 


Kron Chap. 9 


Dali. . Tha where a Warrant 
N 


y Juice, 
if the Warrant be not ſpecial. to „ br ng the Offender before the 
Juſtice who _ it. — f i Juſtice of Peace hy 
Warrant ou of its being. iffued.; 1 


Where a enen 1 han, 4 2 A. throwing 
it in the Dirt, 


Co 4 

e 
arreſt ahother, ho is alſo in hie Preſeuce, it is. | 
3 — imſelf. Bn Fa 

33 

3. eee 
upon a bare Sormiſe, to break any Man's Houle, 0 ſenrch ir 
a Felon or ſtolen Goods ; there muſi be a Felony aQualh: com 
mitted, and ſworn to, whereon to their Warrant. 4 
Warrant directed by the Juſlice af to two Men jointly to 
arreſt another, Ic. yet any one of them alone may do it; be 
cauſe r of Jil and for the pub 
lick Good. Dall. 557. c. 169. A Warrant directed by « 
uſtice bf . E Perſon but the Sheriff, he ta wem it 
is ditected muſt ſerve it himſelf; for lt can command no other 
to do it, neither by Word nor Writing, ner ns 
puty. Dali. 5 87. c. 169. 

4. The Ofticer; to whom the Warrant i is refed and da 
. ought with all Speed and Secrecy. to find ant the Party, 
r and iſ is be a Warrant for the Peace 

Behaviour, or in any Caſe where the King is Pay, 
the may breals open Doors to take the,Ofſenders; a 
if he is reſiſted or aſſaulted, he may juſtify: the Beating aud 
Wounding, &c. 

A Juſlce of Peace his Warrant of the Peace ought pot 
to Ye granted agaioſt a Peer of this Realm, or Peerch, by 
Creation or Birth, but B. R. may; but if they are only No- 
ble by Marriage, and the Huſhanq dic, and then they marry 
beneath the Peerage, they loſe that Dignity. 

6. A Warrant from a Juſlice of-Peace, to anſwer to fuch 


Things as ſhall be objetted againſt the Party, ec al 
TE in, the Caſe, 


bill) T RE * 
Hill. 12 Fac. by 


ut, ＋ malt 59 04 
for . Cauſes, but muſt 2 
Mich, 3 Fac. 1, Cre, Jar. 1 55 ; 
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